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ANSWER,    &c 


No.  47,-1856. 

Answer  to  an  Address  of  the  Honourable  the  Legislative   Council  to  His  Excel- 
lency the  Governor,  dated  21st  April,    1856,  for — 

1.  Copy  of  despatch  of  the  late  Sir  Benjamin  D'Urban,  when  Governor  of 
of  the  colony,  relative  to  tlie  removal  of  the  seat  of  government  from  Cape  Town 
to  Uitenhage. 

2.  Copies  of  all  official  correspondence  between  the  members  of  the  Execu- 
tive Council  and  tlie  Governor  of  the  colony,  or  the  Secretary  of  State,  upon 
the  subject  of  the  removal  of  tiie  seat  of  government  from  Cape  Tovvn  to  the 
eastern  province. 

3.  Copy  of  (lespatcli  from  Earl  Grey,  when  Secretary  of  State  for  the 
Colonies,  to  the  Governor  of  this  colony,   on  the  same  subject. 

4.  Copies  of  all  correspondence  between  Governor  Sir  Henry  Pottinger  and 
Lieut. -Governor  Sir  Henry  Fox  Young,  on  the  subject  of  the  separation  of  the 
eastern  and  western  provinces,  and  formation  of  the  former  into  a  distinct  and 
separate  government 

5.  Copies  of  correspondence  between  Lieut.-Governor  .Sir  Henry  Fox 
Young,  while  Lieut.  Governor  of  this  colony,  and  Graham's  Town,  Port  Eliza- 
beth, and  Graaff-Hcinct,  on  the  same  subject. 

6  Returns  of  all  revenue  received  in  the  eastern  province  during  the  five 
years,  ending  31st  December,  1855,  distinguishing  the  respective  districts  or 
divisions,  and  the  several  sources  from  which  such  revenue  was  derived. 

7.  Return  of  public  expenditure  in  the  eastern  province,  during  the  same 
period. 

8.  Return  of  expenditure  in  the  eastern  province,  for  the  formation  or 
repair  of  public  roads,  bridges,  or  ponts,  during  the  same  period. 

9.  Return  of  the  road  rates  paid  by  the  eastern  province,  distinguishing  the 
contributions  of  the  several  divisions,   during  the  same  period. 

10.  Return  of  the  number  ot  convicts  employed  on  the  roads  of  the  eastern 
province,  during  the  last  five  years,  ending  December,  1855,  and  the  cost  of 
their  maintenance,  and  of  the  "tools"  supplied  to  them,  together  with  the 
salaries  of  the  respective  officers  having  charge  of  them. 

11.  Similar  return  of  convicts  employed  in  the  western  province  for  the 
same  period. 

12.  Return  of  colonial  produce,  distinguishing  the  articles  exported  during 
the  year  1855,  from  Table  Bay  and  Port  Elizabeth,  respectively. 

Colonial  Office,  22nd  May,   185G. 


PAPERS  CALLED  FOR  BY  ADDRESS  OF  COUNCIL. 

REFERENCE  TO  ADDRESS.  REMARKS. 

No.  1  Vide  Appendix  to  Blue  Book  on  Separate  Govern- 
ment, p.  153,  among  the  records  of  the  Council, 

No.  2 Furnished  herewith. 

No.  3 Ditto. 

Nos.  4  and  5 Vide  Blue  Books,  "Correspondence  between  Sir  H. 

Pottinger  and  Sir  H.  E.  F.  Young,  relative  to 
Separation  of  Eastern  and  Western  Provinces," 
and  "  Documents  relative  to  the  question  of  a 
Separate  Government,"  both  among  the  records 
of  the  Council.  \ 

Nos.  6  and  7 Furnished  herewith. 

Nos.  8,  9,  10,  1 1 In  course  of  preparation,  to  be  furnished  separately. 

No.  12.  .    Furnished  herewith. 
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CORRESPONDENCE,  &c. 


Copy  from  Parliamentary  Paper  ;  part  3,  March  10, 1846,  p.  58. 
Sir  B.  D'Urban  to  Secretary  of  State. 

Graham's  Town,  26th  June,  1 835. 

My  Lord,— In  having  the  honour  to  transmit  herewith  a  duplicate  of  my 
despatch  of  the  1 9th  instant  (sent  by  Lieut.  Beresford),  I  request  permission  to 
offer  to  your  Lordship's  attention  a  few  observations  upon  a  subject  which,  as  I 
think,  is  of  great  importance  to  the  future  good  government  of  this  colony. 

The  seat  of  the  Colonial  Government,  Cape  Town,  is,  without  doubt, 
ill-placed  with  relation  to  the  present  extent  and  local  circumstances  of  the 
colony.  At  the  very  extremity  of  the  peninsula  which  forms  it,  Cape  Town  is 
too  far  from  its  central,  northern,  and,  above  all,  its  eastern  provinces,  even 
without  the  late  addition  of  that  of  Queen  Adelaide.  This  was  not  the  case  in 
the  original  extept  of  the  colonial  territory  ;  but  it  certainly  is  so  now,  and  it 
sometimes  occasions  great  inconvenience  and  embarrassment  to  the  public  ser- 
vice. It  is  300  miles  from  the  district  town  of  the  province  of  George  ;  600 
from  that  of  Uijenhage  ;  700  from  those  of  Graaff-Reinet,  and  of  Albany  and 
Somerset;  great  part  of  these  communications,  too,  by  very  bad  roads.  If  the 
lately  acquired  province  be  retained,  tiie  distance  to  King  William's  Town  will 
be  about  80  m|es  farther,  780. 

At  such  distances  respectively,  there  are  many  references  to  the  Governor, 
of  which  the  decisions  are  unavoidably  retarded,  to  the  inconvenience  of  the 
parties  ;  many  hings  requiring  his  more  frequent  personal  superintendence  than 
it  is  now  possible  for  him  to  afford  it,  without  neglecting  other  duties  :  and  the 
provinces  wlier;  that  superintendence  is  most  frequently  requisite  are  at  once  the 
most  distant  aril  the  most  valuable  of  the  colony. 

The  pract  cal  result  of  all  this  has  brought  me  to  the  conclusion  that  one  of 
two  remedies  is  absolutely  necessary,  and  that  even  without  considering  the  new 
province  of  Ad'laide.  One  (and,  in  my  opinion,  the  best)  is  the  removal  of  the 
seat  ofgovernnent;  the  other,  the  appointment  of  a  Lieutenant-Governor  for 
the  distant  provinces. 

In  the  lasl  of  these,  besides  a  great  increase  of  expense  by  an  additional 
establishment,  vhich  will  be  considerable,  I  foresee  great  collision  and  want  of 
efficient  co-ope  ation  and  much  resulting  inconvenience  to  the  public  service. 
Thi^,  therefore,  I  cannot  recommend  ;  but  I  am  of  opinion  that  the  first  may  be 
applied,  with  n)  comparative  difficulty  in  execution  to  its  prospective  advan- 
tages. 

For  this  erl  I  would  propose  to  remove  the  seat  of  government  to   Uiten 


hage.  Its  position  is  central,  and  exceedingly  well  adapted,  as  it  appears  to  me, 
to  all  the  purposes  of  a  seat  of  government,  with  relation  to  the  different  pro- 
vinces and  other  circumstances  of  the  colony.  Its  communications  with  Ehq;- 
land  would  be  direct  by  Port  Elizabeth,  18  miles  off,  where  Algoa  Bay  affords 
a  harbour  which  only  requires  a  hghthouse  and  a  landing  pier  (works  of  incon- 
siderable expense  compared  with  the  object  of  them)  to  render  it  excellent  and 
perfectly  fit  for  its  purpose.  Upon  this  point  I  may  here  say,  that  the  naval 
officers  who  have  been  recently  there  co-operating  with  me  entertained  a  very 
favourable  opinion  of  it,  which  was  certainly  borne  out  by  the  fact  that,  during  six 
months,  notwithstanding  the  number  of  vessels  continually  lying  there  for  the  supply 
of  the  troops  and  inhabitants  in  the  eastern  districts,  and  in  all  the  various  winds 
which  have  from  time  to  time  prevailed  during  that  period,  not  one  has  been 
lost,  nor  has  any  cargo,  that  I  am  aware  of,  in  the  absence  of  a  pier,  failed  of 
being  safely  landed.  Cape  Town  might  still  remain  a  commercial  port,  and  its 
communications  with  Port  Elizabeth  by  steam  navigation,  which  would  naturally 
result  from  the  proposed  change,  would  be  rapid  and  continual ;  and  Simon's 
Bay,  as  now,  be  the  naval  depot  and  station. 

I  have  ventured  to  offer  my  view  upon  this  subject  to  your  liordship,  be- 
cause I  think  it  my  duty  in  the  circumstances ;  it  is  at  least  the  result  of  practical 
experience,  and  of  mature  consideration. 

If,  however,  your  Lordships  should  not  concur  with  me  in  it,  then  a  Lieut.- 
Governor,  with  a  certain  establishment,  should  be  placed  at  Uitenhage,  to 
execute  for  that  province,  and  those  to  the  northward  and  eastward  of  it,  all  the 
ordinary  functions  of  the  executive,  under  the  general  superintendence  and 
authority  of  the  Governor,  to  whom  should  be  reserved  the  higher  powers  which 
His  Majesty  delegates,  of  pardon,  the  fiat  of  condign  punishments,  the  enact- 
ment of  colonial  ordinances,  &c. 

And  in  this  case  I  do  not  think  the  Lieut.-Governor's  salary  could  be  fairly 
less  than  £1,000  a  year,  with  a  house,  secretary,  &c.,  and  the  necessary  estab- 
lishments of  his  office  ;  and  should  this  be  so  determined,  it  appears  to  me  that, 
considering,  too,  the  unquiet  state  in  which  these  border  districts  must  inevitably 
continue  for  a  considerable  time  to  come,  there  is  no  person  so  well  calculated 
to  serve  His  Majesty  efficiently  in  the  capacity  of  Lieut. -Governor  as  C'olonel 
Smith,  now  holding  the  military  command  in  the  province  of  Queen  Adelaide, 
who  is  besides,  as  your  Lordship  is  aware,  ex  officio,  as  senior  officer  of  the 
troops,  actually  the  successor  of  the  Governor,  in  case  of  the  death  or  absence 
of  the  latter.  This  arrangement,  however,  of  a  Lieut-Governor,  as  I  have  already 
said,  I  do  not  recommend ;  nor  do  I  think  it  judicious,  or  on3  that  will  well 
succeed  in  practice.  If  the  other  (the  removal,  namely,  of  thi  seat  of  govern- 
ment, which  I  do  recommend,  because  I  think  it  will  answer  its  purpose)  be 
adopted,  and  if  also  the  new  province  of  Adelaide  be,  as  I  earnestly  hope  it  will, 
retained,  then  I  request  your  Lordship,  because  I  know  it  wil  be  for  the  true 
interests  of  His  Majesty's  service,  that  Colonel  Smith  may  be  appointed  Civil 
Commissioner  of  that  province,  with  the  ordinary  emoluments  of  that  appoint- 
ment (£500  a  year  and  a  secretary),  continuing  also  in  the  military  command 
of  the  district,  as  at  present. 

I  have  the  honour,  &c., 

(Signed)  E.  D'URBAN. 


C_ 


Correspondence  between  the  Right  Hon'ble  Sir  Henry  Pot- 
TiNGEE,  Bart,  G.C.B.,  Governor,  His  Honour  Sir  H.  E.  F. 
YouJN^G,  Kt.,  Lieutenant-Governor,  Eastern  Districts,  and 
others,  respecting  a  Separation  of  the  Eastern  and  Western 
Provinces,  &c. 


Cape  of  Good  Hope,   Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  30th  April,  1847. 
His  Excellency  the  Right  Honorable 

Sir  Henry  Pottinger,  Bart.,  Governor,  &c.  &c. 

Sir, — My  attention  has  been  dravi^n  to  the  existing  laws  for  the  making 
and  repairing  of  roads  throughout  the  colony,  and,  if  I  rightly  interpret  them, 
it  would  seem  that  a  Central  Board  at  Cape  Town  have  the  care  of  the  main 
roads  ;  and  that  certain  Divisional  Boards  in  the  Eastern  Districts  have  the  care 
of  the  branch  roads  of  that  portion  of  the  colony.  . 

The  Divisional  Board  is  invested  with  the  authority  of  the  Central  Board, 
but  only  so  far  as  respects  branch  roads ;  and  the  road  from  Port  Elizabeth  to 
Graham's  Town  is,  under  the  denomination  of  a  main  road,  excluded  from  the 
care  and  control  of  the  Divisional  Board  of  Albany. 

In  December,  1846,  the  Central  Board  made  known  to  the  Divisional  Board 
of  Albany  its  intention  to  continue  the  Howison's  Poort  portion  of  the  main 
road  from  Port  Elizabeth  to  Graham's  Town  ;  the  Divisional  Board,  in  the  same 
month  of  December,  1846,  expressed  its  satisfaction  at  the  intentions  of  the 
Central  Board  ;  and  its  opinion,  as  requested  to  be  given  by  the  Central  Board, 
that  at  the  commencement  of  1847  it  would  be  safe  and  expedient  to  enter  on 
the  work. 

In  April,  1847,  convicts  are  directed  to  be  sent  from  Graham's  Town  to  be 
employed  on  CradocK's  Kloof  in  the  Western  Districts,  although  labour  is  re- 
quired on  the  Howison's  Poort  road  j  and  that  convict  labour  can  by  law  be  as 
well  applied  to  the  one  road  as  to  the  other. 

With  this  arrangement,  the  Divisional  Board  are  dissatisfied. 
.  In  their  dissatisfaction,  I  feel  bound  to  say,  it  appears  to  me  that  they  are 
reasonable. 

It  seems  to  me  to  have  been  a  defect,  or  imperfection,  or  inequality  in 
the  system  for  the  care  of  roads  throughout  the  colony,  that  the  Divisional  Board 
of  Albany  should  not  possess  over  the  main  roads  of  the  Eastern  Districts  the 
same  powers  as  the  Cape  Town  Board  possesses  over  the  main  roads  of  the 
Western  Districts. 

Nor  can  I  think  it  reasonable  that  whilst  convict  labour  is  required,  and  may 
lawfully  be  used,  on  the  main  road  of  the  eastern  districts,  it  should  be  ab- 
stracted from  thence  to  be  applied  to  the  main  road  of  the  western  districts. 

The  laws  respecting  convict  discipline  are  as  capable  of  being  enforced  at 
the  one  place  as  at  the  other.  The  like  executive  machinery  may  be  employed  at 
both  places. 

01  the  importance  of  the  road  by  Howison's  Poort  nothing  need  be  added 
to  the  concurrent  opinions  of  the  Central  Board  and  the  Divisional  Board  ;  nor 
is  the  question  of  time  as  respects  the  progress  of  the  work  at  all  in  conflict 
between  the  two  Boards.  These  points  are  sufficiently  established  by  the  docu- 
ments which  I  have  perused. 

Under  all  the  circumstances  of  this  case,  as  illustrative  of  the  incon- 
veniences resulting  from  the  present  unequal  distribution  of  authority  between 
the  Road  Boards  of  the  two  great  divisions  of  the  colony,  I  beg  respectfully  to 


^ 


c 


move  your  Excellency  to  instruct  the  Attorney-General  to  prepare  ordinances 
for  limiting  the  authority  of  the  Central  Board  at  Cape  Town  to  the  care  of 
roads  in  the  western  districts ;  and  for  conferring  on  the  Divisional  Board  of 
Albany  the  style  and  title,  and  the  powers,  of  a  Central  Board  in  respect  to  roads 
in  those  last-named  districts. 

I  apprehend  that  the  convict  discipline  ordinance  may,  perhaps,  also  require 
an  amendment,  declaratory  of  the  power  of  the  Lieutenant-Governor  of  the 
eastern  districts  to  be,  on  this  subject,  identical  with  that  of  the  Governor  in  the 
western  districts  ;  unless,  as  I  think  most  probable,  the  Attorney -General  should 
be  of  opinion  that  Her  Majesty's  commission  and  instructions  to  the  Lieutenant- 
Governor  are  sufficiently  explicit  as  to  the  present  existence  in  the  latter  function- 
ary, in  the  eastern  districts,  of  every  power  and  authority  which  can  be  exercised 
by,  or  be  vested  in,  the  Governor,  and  that  this  last-named  amendment  is  there- 
fore superfluous. 

The  amendments  of  the  road  laws,  to  which  I  refer,  would  not  divert  from 
the  common  treasury  of  the  colony  any  portion  of  the  general  revenue. 

The  funds  applicable  to  roads  are  not  now  applied  to  purposes  of  general 
expenditure  ;  they  are  specifically  appropriated  to,  and  expended  by,  the  Road 
Board  at  Cape  Town.  The  improvement  on  this  method  consists  in  stimulating 
the  payers  of  taxes  for  road  purposes  to  pay  them  more  cheerfully,  because  of 
their  local  representatives  being  invested  with  the  power  of  raising  and  expending 
them,  locally. 

Of  the  zeal  and  laudable  spirit  of  the  inhabitants  of  the  eastern  districts,  in 
regard  to  road-making,  no  better  or  more  striking  instance  can  be  submitted  to 
your  Excellency's  notice  than  the  voluntary  offer  of  the  Howison's  Poort  farmers 
to  relieve  the  Central  Board  at  Cape  Town  of  the  expense  and  trouble  of  that 
portion  of  the  main  road  from  Port  Elizabeth  to  Graham's  Town,  which  I 
know,   from  personal  experience,    to   be  most  difficult,  and   at  present  nearly 


impassable. 


I  have,  &c., 
H.  E.  F.  YOUNG,   Lieutenant-Governor. 


Civil  Commissioner's  Office, 

Graham's  Town,   13th  April,   1847. 

The  Secretary  to  the  Central  Board,  Cape  Town. 

Sir, — I  have  the  honour  to  transmit  to  you  copy  of  a  letter  just  received  by 
me  from  several  farmers,  being  near  Howison's  Poort,  and  to  acquaint  you  that 
28  males  and  4  females  have  been  sentenced  by  Mr.  Justice  Musgrave.  May  I 
therefore  request  you  to  furnish  me  with  instructions,  whether  the  parties  at  present 
applying  may  be  permitted  to  open  the  Pass  in  Howison's  Poort  as  proposed,  or 
if  it  is  the  intention  of  Government,  or  the  Central  Board  of  Roads,  to  have 
the  work  completed. 

I  have,  &c., 

H.  HUDSON, 
Civil  Commissioner  for  Albany. 

Graham's  Town,    12th  April,  1847. 
H.  Hudson,  Esq.,  Civil  Commissioner, 
Division  of  Albany. 
SiR^._We,   the   undersigned,    farmers   residing   in   the   neighbourhood  of 
Howison's  Poort,  beg  leave  to  bring  before  your  notice,   that  as  no   probability 
apparently  exists,  on  the  part  of  the  Central   Board,  in  causing  the    pass   in 
Howison's  Poort  to  be  opened,  and  much  inconvenience  having   resulted   there- 
from, and  accidents  occurring  daily  thereby,  preventing  farmers  attending  the 


market  with  their  produce  in  consequence  of  the  same  being  impassable, — we 
deem  it  expedient,  for  the  safety,  protection,  and  benefit  of  carriers  and  travellers 
])assing  on  that  road,  to  cause  the  same  to  be  immediately  opened,  and  have 
therefore  subscribed  a  sutficient   sum   for  carrying  out   and  accomplishing  the 

same. 

You  will  therefore  be  pleased  to  take  the  above  circumstances  into  your  con- 
sideration, and  grant  us  your  permission  for  opening  the  pass  in  question,  at  our 
cost  aud  charges. 

Your  early  attention  to  this  subject  is  solicited. 

We  have,  &c. 

H.  KEULDER,  q.q.  N.  Lake. 

J.  T.    POHL. 

B.  WOEST. 

J.  C.  FERREIRA. 

J.  MALANG. 

J.  RENSBURG. 

N.  LAKE. 

W.  STANTON,  Field-cornet. 


OflBce  of  the  Central  Board  of  Commissioners 

of  Public  Roads,  Cape  Town,  11th  December,  1846. 

The  Secretary  to  the  Board  of  Public  Roads 
for  the  Division  of  Albany. 

Sir, — I  am  directed  by  the  Central  Board  of  Commissioners  of  Public 
Roads  to  observe  to  the  Divisional  Board  of  Albany,  that  the  Central  Board 
have  been  unable,  with  the  exception  of  Howison's  Poort,  to  commence  the 
construction  of  any  main  road  in  that  division,  until  the  survey  which  was  under- 
taken, to  ascertain  the  best  lines  of  road,  had  been  completed,  and  the  plans  for 
bridging  the  rivers,  determined  upon.  These  objects  having  now  been  completed, 
I  am  instructed  to  inform  the  Divisional  Board  that  the  Central  Board  are  pre- 
pared to  make  the  road  from  Port  Elizabeth  to  Graham's  Town,  by  placing  a 
party  of  free  labourers  at  each  end  of  the  line,  to  work  towards  each  other  until 
they  meet.  Should  the  Divisional  Board  consider  that  the  most  advantageous 
work  which  can  be  undertaken  for  the  division,  the  Central  Board  presume,  from 
the  present  aspect  of  the  Kafir  war,  that  this  work  can  be  undertaken  with  safety 
at  the  commencement  of  next  year  ;  but  upon  this  point  they  would  also  be  glad 
to  receive  the  opinion  of  the  Divisional  Board. 

I  have,  &c. 

W.  TENNANT,  Secretary. 

OflBce  of  the  Board  of  Public  Roads  for  the  Division  of 

Albany,  Graham's  Town,  22nd  December,  1846. 
The  Secretary  to  the  Central  Board  of  Commissioners 
of  Public  Roads,  Cape  Town. 

Sir, —  I  am  directed  by  the  Board  of  Public  Roads  for  the  Division  of 
Albany  to  acknowledge  the  receipt  of  your  letter  of  the  11th  instant,  and  with 
reference  thereto  to  state,  that  the  Board  is  of  opinion  that  the  main  road  from 
Port  Elizabeth  to  Graham's  Town  is  the  most  advantageous  which  can  be  under- 
taken by  the  Central  Board  for  this  division,  and  the  Board  consider  it  of  the 
greatest  importance  that  that  work  should  be  commenced  by  parties  placed  at  each 
end,  working  towards  each  other  until  they  meet,  and  that  it  can  with  safety  be 
resumed  at  the  beginning  of  the  next  year. 

The  Board  take  this  opportunity  of  suggesting  to  the  Central  Board   the 
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expediency  of  placing  the  whole  strength  of  the  party,  in  the  first  instance,  at 
that  part  of  Howison's  Poort  called  the  "  Krantz,"  and  keeping  them  there  until 
that  part  is  wholly  completed.  Not  only  does  this  pass,  which  is  now  quite 
impassable,  prevent  the  farmer  from  bringing  his  produce  to  market,  but  it  also 
prevents  the  free  and  open  communication  with  the  richest  part  of  the  district 
from  which  the  Commissariat  supplies  of  grain,  &c.,  are  chiefly  drawn,  and  the 
impediments  which  this  road  has  presented  to  the  merchant,  as  well  as  to  the 
public  service,  the  loss  of,  and  damage  done  to  property,  in  consequence  of 
its  unfinished  state,  and  the  inconvenience  and  loss  of  time  occasioned  by  carriers 
and  others  having  to  take  a  circuitous  route  to  reach  this  town,  are  deemed  by 
this  Board  to  be  reasons  of  such  importance  as  to  call  upon  them  to  submit  to 
the  Central  Board  the  necessity  of  completing  this  necessary  work  as  early  as 
possible. 

In  conclusion,  the  Board  beg  to  submit,  in  order  that  an  effective  control 
should  be  had,  and  that  this  work  may  be  completed  as  early  as  possible,  the 
propriety  of  placing  the  superintendent  under  their  orders,  so  far  as  the  Howison's 
Poort  road  is  concerned. 

I  have,  &c., 

J.  H.  B.  WIENAND,  Secretary. 


Office  of  the  Central  Board  of  Commissioners 

of  Public  Roads,  Cape  Town,  22nd  April,  1847. 

The  Civil  Commissioner  for  Albany. 

Sir, — I  am  directed  by  the  Central  Board  of  Commissioners  of  Public 
Roads  to  acknowledge  the  receipt  of  your  letter  of  the  I3th  instant,  transmitting 
a  memorial  from  several  farmers  living  near  Howison's  Poort,  requesting  to  be 
permitted  to  open  the  pass  at  their  own  cost  and  charges,  as  no  probability  ap- 
parently exists  on  the  part  of  the  Central  Board  to  undertake  that  work  ;  and  in 
reply,  I  am  instructed  to  acquaint  you,  for  the  information  of  memorialists,  that 
the  Central  Board,  as  far  as  they  are  concerned,  have  for  some  time  since  been 
prepared,  as  stated  in  their  report  to  the  Right  Honourable  the  Governor,  of  the 
'25th  February,  and  which  was  published  in  the  Government  Gazette  of  the  4th 
March  last,  to  enter  upon  their  intentions  in  respect  of  the  Howison's  Pooit,  but 
that  they  have  only  been  deterred  from  recommencing  their  labours  there,  on 
account  of  the  general  impression  of  the  continued  insecure  state  of  the  frontier, 
and  in  the  absence  of  any  further  communication  from  the  Board  of  Public 
Roads  for  Albany,  with  reference  to  the  last  paragraph  of  the  Central  Board's 
letter  to  them  of  the  1 1th  December  last,  in  which  that  Board  was  requested  to 
give  the  Central  Board  their  opinion  when  the  work  could  be  undertaken  with 
safety,  but  to  which  the  Divisional  Board's  reply  of  the  22nd  December  does  not 
relate  ;  hut  as  your  letter  under  acknowledgment  seems  to  imply  that  the  time 
has  arrived,  that  the  works  at  present  suspended  may  be  safely  resumed,  the 
Board  have  to  acquaint  you  that  they  will  be  prepared  to  cause  the  works  in  the 
Howison's  Poort  to  be  recommenced  forthwith,  upon  receiving  your  official  com- 
munication that  the   state  of  the  country  will  permit  of  such  being  done. 

With  reference  to  your  intimation  about  the  convicts  recently  sentenced  by 
the  judge  on  circuit,  I  am  instructed  to  inform  you,  that  the  disposal  of  the 
convicts  is  a  matter  of  convict  discipline,  and  forms  no  part  of  the  Board's 
functions.  The  Board  have  ascertained  that  the  Secretary  to  Government's  instruc- 
tions in  this  respect  have  already  been  conveyed  to  you. 

I  have,   &c. 

G.  S.  WATERMEYER,  Acting  Secretary. 
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Civil  Commissioner's  Office,  Graham's  Town, 

27th  April,  1847. 
The  Secretary  to  the 

Central  Board  of  Roads,   Cape  Town. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  ot'  your  letter  of  the  22nd 
instant,  and  iti  reply,  to  state  that,  on  reference  being  had  to  the  communication 
of  the  Divisional  Board  of  the  22nd  December  last,  it  will  be  seen  that  that 
Board  stated  that  they  considered  that  the  work  could  with  safety  be  resumed  at 
the  commencement  of  the  year:  As  far  as  I  am  able  to  judge  I  see  no  cause 
tor  dissenting  from  their  opinion,  and  I  consider  that  the  work  at  Howison's 
Poort   may  with  safety  be  resumed  immediately. 

I  have,   &c. 
H.  HUDSON,  Civil  Commissioner  for  Albany. 


Colonial  Office,  Cape  Town,  15th  April,  1847. 
The  Civil  Commissioner,  Albany. 

Sir, — I  am  directed  by  His  Excellency  the  Right  Honourable  the  Gover- 
nor to  request  you  will  cause  all  the  prisoners  convicted  at  the  last  Circuit  Court, 
and  sentenced  to  hard  labour  for  upwards  of  three  months,  to  be  forwarded 
to  the  North  Station,  Cradock's  Kloof,  without  waiting  for  their  names  being 
sent  to  you,  after  my  receiving  the  list  from  yourself. 

You  will  hire  wagons  for  this  purpose,  and  procure  an  escort,  under  a 
proper  person,  to  take  charge  of  the  whole,  who  will  be  responsible  for  their  safe 
delivery  at  Cradock's  Kloof,  and  upon  whom  you  will  impress  the  necessity  of 
the  greatest  vigilance  on  the  road,  in  order  to  prevent  escape. 

I  have,   &c., 

JOHN  MONTAGU. 


Camp,  Fort  Peddie,  May  4,  1847. 
His  Honour  Sir  Henry  Young,   Kt,, 
Lieut. -Governor,   &c.  &c. 

Sir, — 1  have  carefully  perused  your  Honour's  letter,  dated  the  30th  of  last 
month,  with  its  accompaniments,  on  the  subject  of  roads. 

I  deem  it  to  be  quite  proper  that  all  parts  of  the  colony  should  be  equally 
looked  to  in  that  respect ;  and  I  may  add,  from  my  personal  observation,  that  I 
consider  the  question  of  the  immediate  completion  of  Howison's  Poort,  as  well 
as  the  repair  of  the  whole  road  between  Graham's  Town  and  Port  Elizabeth,  to 
be  second  to  none  in  general  advantages  to  the  traffic  aud  prosperity  of  the 
colony  at  large. 

I  shall  therefore  forward  your  Honour's  letter  to  Cape  Town,  to  be  laid 
before  the  Hon'ble  the  Executive  Council  for  its  advice,  with  a  view  to  the 
arrangements  you  suggest,  or  others,  for  the  attainment  of  the  same  end,  beino- 
adopted  with  as  little  delay  as  possible  ;  but  as  the  ordinance  on  which  the  whole 
system  is  based  is  of  comparatively  recent  date,  and  has  been  subsequently 
amended  by  another,  it  will  require  the  fullest  deliberation  and  inquiry,  and 
possibly  a  reference  to  the  Secretary  of  State,  before  I  can  take  upon  myself  to 
propose  to  the  Legislative  Council  to  pass  an  ordinance  which  would,  in  the 
matter  of  roads,  establish  two  separate  and  perfectly  independent  executive 
authorities  in  the  colony. 

1  have,  &c., 

HENRY  POTTINGER. 
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MEMORANDUM. 

I  forward  herewith  a  letter  which  I  have  received  from  His  Honour  the 
Lieut.-Governor,  with  various  accompaniments,  and  the  drafts  of  my  reply.  I 
beg  that  they  may  be  laid  before  the  Hon'ble  the  Executive  Council,  for  its 
advice  and  opinion.  I  am  decidedly  of  opinion  that  measures  should  be  adopted, 
forthwith,  to  complete  Howison's  Poort  and  to  put  the  road  betv^een  Graham's 
Town  and  Port  Elizabeth  into  perfect  order.  This  might  be  done  as  one  means 
of  finding  work  for  the  thousands  of  persons  who  have  latterly  been  living  at  the 
public  expense,  and  who  are  now  about  to  have  that  idle  means  of  subsistence 
terminated,  by  the  stoppage  of  rations.  Personally,  I  feel  not  the  smallest 
objection  to  Sir  Henry  Young's  proposal  for  an  ordinance,  but  1  think  it  would 
not  be  approved  of  by  Her  Majesty's  Government ;  and,  at  all  events,  it  should 
not  be  refused  without  being  most  fully  weighed  in  all  possible  bearings. 

HENRY  POTTINGER. 

Camp,  Fort  Peddie,  5th  May,  1847. 


MEMORANDUM. 

Colonial  Office,  Cape  Town,  15th  May,  1847. 
The  Right  Honourable 

Sir  Henry  Pottinger,  Bt,  K.C.B.,  &c.  &c. 

In  obedience  to  the  directions  of  the  Right  Honourable  the  Governor,  con- 
veyed to  us  in  his  memorandum  of  the  5th  instant,  requiring  our  advice  and 
opinion  upon  a  letter  from  His  Honour  the  Lieut.-Governor,  dated  the  30th 
April,  and  His  Excellency's  reply  thereto,  dated  the  4th  instant,  regarding  roads 
and  convicts,  we  have  the  honour  to  submit  the  documents  enumerated  in  the 
margin,*  to  which  we  request  the  particular  attention  of  His  Excellency.  By 
them  it  will  be  seen  that  the  present  road  administration,  and  the  existing  system 
of  convict  discipline,  were  adopted  after  extensive  inquiries  made,  and  the  whole 
subject  had  been  thoroughly  sifted,  with  the  view  of  establishing  and  acting  upon 
the  most  beneficial  principles  in  regard  to  both,—  and  we  are  decidedly  of 
opinion  that  no  change  whatever  should  be  made,  either  in  the  one  or  the  other, 
without  the  previous  authority  of  the  Secretary  of  State. 

We  further  submit,  for  consideration,  the  three  reports  made  for  the  years 
1844-45-46,  by  the  commissioners  of  the  Central  Road  Board,  showing  what 
their  proceedings  have  been,  the  last  of  which  will  explain,  we  hope  satisfactorily, 
why  the  Howison's  Poort  road  is  not  completed,  and  the  road  between  Graham's 
Town  and  Port  Elizabeth  has  not  been  sooner  taken  in  hand  by  that  Board. 

It  will  also  show  that  those  works  will  be  immediately  commenced,  and  that 
the  sum  of  £10,000  has  been  appropriated  by  that  Board  for  them,  in  addition 
to  whatever  may  be  required  for  completing  the  Howison's  Poort  road. 

The  first  undersigned  begs  to  state,  that  as  soon  as  Mr.  Hudson's  letter  (of 
which  a  copy  is  annexed  to  the  Lieutenant-Governor's  letter)  of  the  27th  of  April 
was  received  by  the  Central  Board,  in  which  it  is  stated  that,  in  Mr.  Hudson's 
opinion,  the  work  at  Howison's  Poort  might  be  with  safety  resumed,  the  Board 
gave  immediate  directions  to  Lieutenant-Colonel  Michell  to  organise  a  working 
party  and  its  necessary  establishment,  to  proceed  to  the  work  without  delay,  all 
of  which  instructions,  he  has  reported  to  the  Board,  have  been  attended  to  by 
him.     It  will  also  be  seen  by  the  same  report,  that  by  the  end  of  the  present  year 

•  Despatch  and  Enclosures,  Sir  G.  Napier  to  Lord  Stanley,  No.  212,  27tb  October,  18M ;  Despatch  from  Lord 
Stanley  to  Sir  G.  Napier,  No.  22,  12th  February,  1844  ;  Despatch  and  Enclosures,  Sir  George  Napier  to  Lord  Stan- 
ley, No.  9,  23rd  January,  1844  ;  Despatch  from'Lord  Stanley  tcrSir  G.  Napier,  No.  52,  24th  April,  1844  ;  Despatch 
and  Enclosures,  Sir  P.  Maitland  to  Lord  Stanley,  No.  89,  3rd  March,  1845  ;  Despatch  and  Enclosures,  Sir  P.  .\Iait- 
land  to  Lord  Stanley,  No.  57,  26lh  February,  \&i6;  Despatch  from  Mr.  Gladstone  to  Sir  P.  Maitland,  No. 70,  26tl» 
April,  1846. 
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the  convict  p;ang,  now  at  work  at  the  Cradock's  Kloof  Pass,  will  be  removed  to 
open  the  passes  of  the  Zuurherji- mountains  in  the  eastern  division,  where  they 
will  probably  be  employed  for  between  two  and  three  years.  We  would  here 
observe,  that  there  are  between  400  and  500  convicts  in  the  whole  colony,  two- 
thirds  of  whom  have  been  employed  at  the  Cradock's  Pass  since  the  year  1844  ; 
the  other  third,  after  having  assisted  to  make  the  hard  road  across  the  Cape  Flats, 
are  now  employed  ia  opening  the  Mosterd's  Hoek,  in  the  western  division  of  the 
colony.  f 

It  is  true  that  up  to  the  present  time  none  of  the  convict  gangs  have  been 
actunlli/  employed  wilhiti  the  eastern  division,  but  we  submit  they  have  been 
employed  for  that  division,  by  opening  the  Cradock's  Pass,  that  pass  being 
within  a  few  miles  of  the  boundary  line  which  divides  the  western  from  the 
eastern  division.  In  point  of  fact,  it  is  a  work  of  as  much  importance,  utility, 
and  benefit  to  the  eastern  as  to  the  western  division  of  the  colony. 

In  some  respects  it  is  of  more  consequence  to  the  eastern,  seeing  that  a  large 
amount  of  produce  consumed  in  the  eastern  is  brought  there  from  the  George 
and  Swellendam  districts,  in  the  western  division,  the  cost  of  vvhich  will  be  very 
much  redticed  by  the  opening  of  the  Cradock's  i*ass. 

The  difficulties  of  making  that  pass  have  been  greater  than  were  at  first  con- 
templated ;  but  it  is  a  stupendous  work,  and  of  greater  magnitude  than  any  other 
which  vvill  be  attenipted  in  the  colony.  We  are  of  opinion  that  no  person,  who 
takes  a  comprehensive  view  of  the  wants  and  necessities  of  the  colony,  as  a  whole, 
will  hesitate  to  proncunce  upon  the  importance  of  opening  that  pass,  in  prefer- 
ence to  any  work  actually  within  the  eastern  division.  The  mountain  in  which 
it  is  situated,  of  between  3000  and  4000  feet  in  height,  must  be  traversed  on 
the  direct  main  line  of  road  between  Cape  Town  and  Graham's  Town, — it  is 
intjwssiljle  to  aooid  it. 

Upon  the  old  Cradock's  Pass  it  required  32  oxen  to  carry  a  wagon-load  of 
the  ordinary  weight  over  it,  and  it  occupied  between  14  and  18  hours,  and  very 
often  more,  accompanied  by  much  danger  and  damage  to  the  animals  and  pro- 
perty ;  accidents  to  both  beuig  of  very  frequent  occurrence.  By  the  new  pass 
the  same  load  will  be  carried  through  the  mountain  by  8  bullocko,  in  2  hours, 
without  any  danger  or  damage  to  animals  or  property. 

We  (io  not  think  it  necessary,  with  the  documents  we  submit,  to  vindicate  in 
detail  the  two  systems  the  Lieutenant-Governor  desires  to  alter,  but  we  cannot 
conclude  without  again  expressing  our  unanimous  opinions  and  advice  to  the 
Right  lionounible  the  Governor,  not  to  di?turb  the  existing  road  administration, 
or  system  ot  convict  discipline,  without  the  previous  authority  of  the  Secretary 
of  Stale. 

JOHN  MONTAGU,    . 
HARRY  RIVERS, 
W.  PORTER, 
W.  FIELD. 


Graham's  Town,  June  21,  1847. 

His  Honour  Sir  Henry  Young,  Kt., 

Lieutenant  Governor 

Sir, — With  reference  to  my  letter  dated  4th  of  iVlay  last,  I  have  the  honour 
to  forward,  for  your  Honour's  perusal  and  informntion,  a  packet  of  original 
papers  (includmg  a  minute  of  the  Executive  Council),  which  were  transmitted 
to  me  some  weeks  ago  from  Cape  Town,  but  which  I  have  not  till  yesterday  had 
time  to  attend  to. 

A  perusal  of  these  documents.^'in  conjunction  with  the  Ordinances  No.  8,  of 
1843,  and  No.  12.  of  1844,  have  confirmed  the  views  I  took  in  my  letter  to 
vou,  of  the  18th  instant.  I  am,  however,  happy  to  see  that  the  Central  Board  of 
c 
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Road  Commissioners  had  arrantjed  for  giving  effect  to  your  wishes;  and  Flieg  to 
repeat  my  assurance  that  any  suggestions  and  plans  which  you  may  offer  for  the 
improvement  of  the  eastern  portion  of  the  colony  will,  at  all  times,  meet  with  my 
ready  attention  and  full  consideration,  as  well  as  my  conviction,  grounded 
on  personal  observation,  that  that  feeling  is  cordially  participated  in  by  the  mem- 
bers of  both  the  Executive  and  Legislative  Councils. 

As  some  of  the  documents  now  sent  are,  I  am  informed,  the  only  copies,  I 
have  to  beg  that  your  Honour  will  have  them  carefully  returned  to  rae,  when 
you  have  quite  done  with  them. 

I  have.  &c,, 

HENRY  POTTIXGER. 


Cape  of  Good  Hope,    Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  14th  June,  1847. 
His  Excellency  the  Right  Hon'ble 

Sir  Henry  Pottinger,  Bt.,  Governor,  &c,  &c. 

Sir, — I  have  the  honour  of  forwarding  to  your  Excellency  a  copy  of  a 
letter  this  day  received  from  the  Civil  Commissioner  and  Resident  Magistrate  of 
Somerset,  in  reference  to  the  expenditure  of  the  road  rates  levied  in  that  district, 
which  expenditure,  ahhough  large  in  amount,  has  hitherto  been  without  the  least 
local  advantage  to  the  inhabitants. 

It  appears  that  a  road  ovt^r  the  Zuurberg  mountain  would  open  up  an  almost 
direct  communication  with  T.^itenhage,  GraafF-Reinet,  Somerset,  and  Cradock, 
over  a  tract  of  country  which,  with  the  solitary  exception  of  the  Zuurberg 
mountains,  is  remarkably  easy  of  transit ;  would  thereby  not  only  augment  the 
internal  traffic  of  the  country,  but  would  facilitate  the  conveyance  of  a  vast  amount 
of  produce  to  its  port  of  siiipment  at  Algoa  Bay,  from  which  it  is  now  nearly 
altogether  excluded. 

The  expense  of  constructing  the  Somerset  portion  of  the  Zuurberg  road  is 
estimated  at  4:'500.  The  inhabitants  of  Somerset,  like  the  other  inhabitants  of  the 
colony,  are  liable  to  two  rates  for  road  purposes.  These  rates  are  usually  levied  in 
succession,  and  not  both  jointly  in  the  same  year  :  the  one  rate  ought  to  be  applied 
to  main  roads  of  the  district  by  the  Central  Board  ;  the  other  rate  ought  to  be 
applied  by  the  local  divisional  board  to  branch  roads  of  the  district. 

The  rate  for  the  main  roads  of  the  district  in  1845  has  been  paid  over  to  the 
Central  Board,  and  amounts  to  £732  10s.,  and  not  a  shilling  of  it  has  been 
so  expended. 

The  rate  for  the  branch  roads  of  the  district  in  1846  amounted  to  £732  10s. ; 
and  £500  of  this  sum  has  been  promised  to  the  Central  Board.  Thus  the  Central 
Board  has  had  at  its  disposal,  for  the  purpose  of  the  wain  road  of  the  district, 
£1232  10s.,  without  expending  in  the  district  any  portion  of  it  whatever ;  although 
the  sum  thus  contributed  by  the  district  far  exceeds  what  is  the  estimated  ex- 
pense of  constructing  the  district  proportion  of  this  important  main  road. 

Independently  of  this  pecuniary  aid,  the  Central  Board  has  had  also  the 
monopoly  of  the  convict  labour  of  the  district  of  Somerset,  and  of  all  the  other 
eastern  districts. 

I  learn  from  personal  communication  with  the  Civil  Commissioner  of  Cra- 
dock, that  that  district,  too,  has  in  like  manner  had  abstracted  from  it  the  amount 
of  the  rate  for  the  main  roads  for  1845,  and  that  the  next  rate  to  be  levied  is  also 
required  by  the  Central  Board  ;  and  that  it,  too,  has  sustained  the  loss  of  the  labour 
of  the  Cradock 's  convicts  ;  whilst  the  roads  of  the  Cradock  district  remain  as 
unimproved,  indeed  as  untouched,  by  the  Central  Board,  as  are  tiiose  of  Somerset. 
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These  striking  instances  of  the  grounds  on  which  the  inhabitants  of  the  east- 
ern districts  are  dissatisfied  with  the  present  mode  of  expending  the  road  rates 
by  a  Central  Board  situate  at  the  inconvenient  distance  of  Cape  Town,  have  come 
to  my  knowledge  since  the  date  of  my  communication  to  Your  Excellency,  on  the 
roads  of  the  district  of  Albany,  and  I  feel  it  to  be  my  duty  to  make  them  known 
to  Your  Excellency. 

I  cannot  doubt  that  road-making  would  progress  under  a  Central  Board  in 
the  eastern  districts  on  a  system,  in  point  of  general  convenience,  quite  equal  to 
that  which  prevails  under  the  administration  of  the  Board  at  Cape  Town ;  more 
expeditious  in  point  of  time,  as  regards  these  eastern  districts,  and  more  to  the 
satisfaction  of  its  inhabitants,  who  cannot  at  present  comprehend,  or  acquiesce  in, 
the  justice  of  devoting  the  convict  labour  and  the  public  district  taxes  of  the  east- 
ern districts  to  road-making  in  the  western  districts 

In  conclusion,  I  have  respectfully  to  request  that,  as  the  Central  Board  at 
Cape  Town  have  not  as  yet  entered  on  the  construction  of  the  Zuurberg  road,  nor 
even  oi)tained  a  survey  of  the  most  eligible  line,  the  work  may  be  left  to  be  com- 
menced and  finished  by  the  respective  Divisional  Boards  through  whose  districts 
the  road  is  to  pass,  and  that  the  fittest  general  line  of  direction  through  each 
district  may  be  forthwith  reported  on  by  a  competent  surveyor,  to  be  specially 
employed  for  the  purpose  ;  and  thereafter,  that  the  same  be  notified  to  the  Divi- 
sional Board,  for  their  information  and  guidance 

By  these  means,  unity  of  plan,  and  expedition  in  the  execution  of  its  several 
parts,  will  best  be  attained. 

It  will  also  be  necessary  for  the  Central  Board  to  refund  to  the.  eastern  dis- 
tricts all  rates  collected  within  them,  but  expended  beyond  them,  and  that  the 
Divisional  Boards  be  instructed  to  advertise  for  labourers  to  the  extent  of  the  funds 
at  their  command  in  their  districts  respectively,  including  the  amounts  to  be 
refunded  from  Cape  Town. 

I  am  so  convinced  of  the  public  utility  of  this  plan,  and  of  the  public  zeal  with 
which  the  several  districts  would  enter  on  its  execution,  in  detail,  that  1  trust  Your 
Excellency  will  excuse  the  importunity  with  which  it  is  urged. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Civil  Commissioner's  Office,  Somerset,  10th  June,  J847. 

His  Honour  Sir  H.  E   F.  Young, 

Lieutenant-Governor,  &c.  &c. 

Sir, — Fully  aware  that  the  important  subject  of  the  making,  repairing,  and 
keeping  in  order  of  the  public  roads  of  the  eastern  districts  receives  your  Honour's 
attention,  and  as  you  may  not  be  in  possession  of  what  has  passed  between  the 
Central  Board  of  Public  Roads  and  the  Divisional  Road  Board  of  this  division, 
relative  to  opening  the  communication  over  the  Zuurberg,  with  this  and  other 
eastern  districts,  from  Port  Elizabeth  and  Uitenhage,  I  conceive  it  to  be  my  duty 
to  afford  you  all  the  information  in  my  power,  especially  as  I  have  reason  to 
believe  the  subject  of  the  Zuurberg  road  was  under  Your  Honour's  notice  shortly 
previous  to  my  departure  from  Graham's  Town.  I  enclose,  therefore,  copies  of 
two  letters  from  the  Central  Board,  dated  2nd  April,  1846,  and  11th  December, 
1846,  and  two  replies  thereto  from  this  Divisional  Board,  dated  17th  March, 
1846,  and  5th  March,  1847,  relative  to  the  road  in  question. 

The  total  amount  of  road  rate  levied  and  collected  in  this  division,  of  which 
the  Central  Board  has  had  the  disposal,  for  the  year  ended  on  the  31st  May, 
1845,  and  no  part  of  which  has  been  applied  exclusively  to  the  main  roads  in 
this  division,  as  contemplated  and  intended  by  the  ordinance,  is  about  £732  lOa.  • 

The  same  amount  for  the  year  ended  on  30th  May,  1846,  but  of  which  a 
a  0 
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small  portion  only  lias  yet  been  paid,  is  disposable  by  the  Divisional  Board  for 
branch  roads,  who  have  handsomely  come  forward  to  assist  the  Central  Board 
with  £500  from  this  sum.  in  addition  to  the  £732  lOs — thus  contributing  from 
this  division  towards  the  Zuurberg  road  about  £1232  10s. 

It  is  estimated,  as  Your  Honour  will  perceive,  from  the  enclosures,  that  the 
cost  of  the  extent  of  the  said  road  passing  through  this  division  may  be  reasonably 
fixed  at  about  £500, — thus  leaving  a  surplus  to  the  Divisional  Board  of  about 
£230. 

While  upon  the  subject  of  roads,  and  without  my  suggestion  being  taken  as 
interfering  with  either  the  Central  or  Divisional  Boards,  I  would  beg,  as  Civil 
Commissioner,  to  state  for  Your  Honour's  information,  that  it  would  be  iiighly 
desirable,  as  soon  as  it  can  be  undertaken,  to  procure  the  survey  of  a  new  line  of 
road  between  this  place  and  Graham's  Town.  The  distance  of  the  present  line  is 
about  85  miles,  and  a  line  more  direct,  easier,  and  shorter,  by  about  15  or  20 
miles,  could  without  difficulty  be  obtained,  and  the  balance  of  £2.J0  might,  if  the 
Divisional  Board  approved  of  it,  be  appropriated  to  the  formaiion  of  the  half  of 
the  line  of  road  falling  within  the  Somerset  division. 

I  believe  there  is  a  question  pending,  whether  the  road  to  Graham's  Town 
should  be  considered  as  a  main,  or  a  branch  road.  I  incline  to  consider  it  as 
the  former,  in  consequence  of  the  road  to  Graaff-Reinet  and  Coiesberg  being  a 
continuation  of  the  Graham's  I'own  road  to  Somerset;  but  of  courso,  if  under- 
taken, it  will  be  immaterial,  as  the  cost  must  be  defrayed  from  rates  levied  within 
divisions  in  which  it  is  situated. 

The  rate  for  the  year  ended  on  31st  May,  1847,  is  to  be  collected  for  the 
Central  Board. 

I  have,  &c., 

H.  HUDSON,  junr.,  Civil  Commissioner. 


Somerset,  17th  March,   1846. 
The  Secretary  to  the  Central  Board,  Cape  Town. 

Sir, — I  am  directed  by  the  Board  of  Commissioners  for  Public  Roads  of 
this  division,  to  request  that  you  will  be  pleased  to  move  the  Central  Road  Board 
to  cause  a  survey  to  be  made,  with  the  least  possible  delay,  of  the  intended  line 
of  main  road,  from  the  Uitenhage  division,  over  the  Zuurberg,  and  through  this 
division,  in  order  that  this  Board  may  be  better  guided  in  recommending,  for  the 
approval  of  His  Excellency  the  Governor,  which  shall  be  the  branch  roads  of  this 
division.  I  am  further  directed  by  the  Board  of  this  division,  to  convey  to  the 
Central  Board  an  expression  of  it-t  willingness  to  co  operate  with  the  latter  Board, 
in  everyway  practicable,  in  forming  the  main  road  over  the  Zuurberg,  and  also  to 
state,  that  even  if  it  were  necessary  to  devote  the  greater  portion  of  the  rates  to  be 
levied  by  the  Divisional  Board  of  this  division,  during  the  present  year,  that  Board 
veould  feel  no  hesitation  in  applying  the  amount  towards  that  purpose,  which  is 
one  of  paramount  importance  to  tiie  divisions  of  Somerset,  Graaff-Reinet,  Cradock, 
and  Coiesberg. 

I    llHVP       iVO 

CHAS.  HAW,  Secretary. 


Office  of  the  Central  Board  of  Commissioners  of  Public  Roads, 

Cape  Town,  2nd  April,   1846. 
The  Secretary  to  the  Board  of  Public  Roads 
for  the  Division  of  Somerset. 

Sir, — It  being  the  opinion  of  the  Central  Board  of  Commissioners  of  Public 
Roads  that  the  opening  of  a  pass  through  the  Zuurberg  mountain  range  is  a  work 
of  greater  importance  and  more  beneficial  to  the  general  interests  of  the  divisions 
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of  i^olpsberg,  Graaff-Heinet,  Cradock,  and  Somerset,  than  any  other  which  they 
could  pertbrm  for  those  divisions,  I  am  directed  by  the  Central  Board  to  acquaint 
you,  for  the  information  of  the  Divisional  Board  of  Somerset,  that  the  Central 
Hoard  purpose,  so  soon  as  the  new  road  over  Cradock's  mountain  is  finished,  to 
employ  the  two  gangs  of  convicts  now  at  work  there,  in  opening  a  road  through 
theZuurberg;  but  as  the  execution  of  that  work  will  involve  a  considerable 
expense,  the  Central  Board  are  not  in  a  position  to  undertake  it  without  the  co- 
operation of  the  Divisional  Boards  ;  and  I  am  accordingly  instructed  to  request 
that  the  Divisional  Board  of  Somerset  will  be  good  enouirh  to  inform  the  Central 
Board,  whether,  in  the  event  of  the  Central  Board  undertaking  and  completing 
the  work  in  question,  the  Divisional  Board  of  Somerset  wjuld  be  content  to  con- 
sider the  expenditure  upon  it,  of  the  rates  the  Central  Board  may  levy  in  that 
division,  equivalent  to  and  in  lieu  of  an  expenditure  being  made  by  them  upon 
the  main  roads  through  that  division,  and  also  whether  the  Divisional  Board  would 
feel  disposed  further  to  contribute  towards  the  same  work  any  portion  of  the  rates 
they  are  empowered  to  levy,  and,  if  so,  to  what  extent. 

A  similar  communication  has  been  addressed  to  the  other  three  Divisional 
Boards,  and  the  Divisional  Board  of  Uitenha<:e  has  also  been  applied  to  for  assist- 
ance from  the  levies  which  that  Board  are  empowered  to  make,  as  it  is  necessary 
that  the  Central  Board  should  ascertain  what  aid  they  may  calculate  upon,  before 
undertaking  so  expensive  a  work. 

Until  a  survey  and  estimate  have  been  made,  it  is  not  in  the  power  of  the 
Central  Board  to  state  what  amount  will  be  required  for  the  work,  but  it  is 
believed  that  to  do  it  effectually  and  permanently,  it  will  be  a  very  large  sum. 

1  have,  &c., 

W.  TENNANT,  Secretary. 


Office  of  the  Central  Board  of  Commissioners  of  Public  Roads, 

Cape  Town,   11th  December,   1846. 

The  Secretary  to  the  Board  of  Public  Roads 
for  the  Division  of  Somerset. 

Sir, — I  am  directed  by  the  Central  Board  of  Commissioners  of  Public  Roads 
to  acquaint  you,  for  the  information  of  the  Divisional  Board  of  Somerset,  that  the 
Central  Board  will,  about  the  middle  of  next  year,  have  a  body  of  300  convicts  at 
their  disposal,  and  they  are  anxious,  therefore,  to  ascertain  from  the  Divisional 
Board,  what  line  of  main  road  they  would  consider  best  for  (he  division  of  Somer- 
set, which  would  afford  work  suited  for  convict  gangs,  bearing  in  mind,  of  course, 
the  genera!  interests  of  the  colony,  as  well  as  the  advantages  to  be  derived  by  the 
division. 

The  Central  Board  are  at  present  of  opinion  that  the  opening  of  the  Zuurberg 
mountain  pass  would  be  the  most  important  work  which  they  could  undertake  for 
the  eastern  divisions  of  the  colony,  as  the  construction  of  a  road  through  those 
mountains  would  afford  greater  facility  of  communication,  and  for  the  disposal  of 
produce,  than  any  other. 

1  am  therefore  instructed  to  request,  that  the  Divisional  Board  of  Somerset 
will  favour  the  Central  Board  with  their  opinion,  and  with  every  information 
which  they  may  be  able  to  afford  upon  the  subject. 

1  nnvp      &C 

\V.  TENNANT,  Secretary. 


Somerset,  5th  March,  1847. 
The  Secretary  to  the  Central  Board,  Cape  Town. 

Sir, — Having  this  day  submitted  your  two  letters,  dated  respectively,  the  2d 
April  and  11th  December,  1846,  to  a  meeting  of  the  Board  of  Commissioners  for 
Public  Roads  for  this  division,  1  am  directed  by  that  Board  to  acquaint  you,  for 
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the  information  of  the  Central  Road  Board,  that  they  concur  in  the  opinion  ex- 
pressed by  the  Central  Board,  that  the  opening  of  the  Zuurberg  mountain  pass 
would  be  the  most  important  work  whicli  could  be  undertaken  for  the  benefit  of 
the  eastern  division  of  this  colony  ;  and  that,  in  order  to  render  every  assistance 
towards  the  completion  of  that  work,  the  Divisional  Board  here  are  willing  to  give 
up  all  claim  which  they  may  have  in  the  expenditure,  upon  the  main  roads  of  this 
division,  of  the  rates  already  collected  in  behalf  of  the  (Central  Board,  provided 
the  whole  amount  be  expended  in  the  opening  of  the  pass  in  question,— and 
further,  that,  in  addition  thereto  they  are  willing  to  contribute  Irom  the  amount 
of  the  rates  which  they  are  empowered  to  levy,  and  which  are  already  due,  but 
not  yet  collected,  in  consequence  of  the  present  Kafir  war,  the  sum  of  £500,  which 
latter  sum  alone  is,  in  the  opinion  of  this  Board,  sufficient  to  open  the  pass  from 
this  side  to  the  boundary  line  of  the  Uitenhage  division.  Moreover,  I  am  directed 
to  add,  that  as  the  work  proceeds,  the  Divisional  Board  here,  will  be  better  able 
to  judge  of  their  means  for  contributing  a  further  sum,  and  should  such  be  neces- 
sary, and  they  able  to  grant  a  further  contribution,  great  pleasure  will  be  felt  in  so 
doing. 

With  respect  to  the  latter  paragraph  of  your  letter  of  the  1 1th  December  last, 
1  have  been  directed  to  state  tbat,  in  the  absence  of  any  survey  (the  necessity  of 
which  was  so  strongly  brought  to  the  notice  of  the  Central  Board  in  my  letter  of 
the  17th  March,  1846),  it  is  the  opinion  of  the  Divisional  Board,  that  the  road,  in 
rising  the  mountain  from  this  side,  should  pass  the  place  of  the  Widow  Matthys, 
descending  on  the  other  side  near  the  place  called  "  Schipper's  Slag  Boom,'  that 
line  being,  in  the  opinion  of  this  Board,  the  most  direct  between  Port  Elizabeth 
and  Colesberg,  and  at  the  same  time  equally  suitable  to  the  general  interests  of 
this  division  ;  but  before  this  important  work  be  commenced,  the  Board  for  this 
division  most  urgently  recommend  the  Central  Board  to  cause  a  proper  survey 
to  be  made  of  the  proposed  line,  in  order  that,  should  the  one  now  recommended 
not  prove  suitable,  another  may  be  fixed  upon.  Further,  I  have  been  instructed 
to  request,  that  in  sending  the  body  of  300  convicts  referred  to  in  your  letter  last 
mentioned,  to  work  at  the  pass  in  question,  no  Fingoes,  Kafirs,  or  native  foreigners 
may  be  forwarded,  as  the  mountains  over  which  the  pass  must  be  carried  form 
one  continuous  range,  densely  wooded,  to  near  the  borders  of  Kafirland  ;  and  it 
is  feared  that  in  the  present  state  of  affairs  with  the  border  tribes,  ill  results  might 
ensue,  from  an  endeavour  by  them  to  rescue  their  countrymen.  I  regret  that  the 
circumstances  of  the  country  should  have  prevented  an  earlier  reply. 

CHAS.  HAW,  Secretary. 


Graham's  Town,  15th  June,  1847. 
His  Honour  Sir  H.  E.  F.  Young,  Kt ,  Lieut.-Governor,  &c. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  Your  Honour's  letter 
containing  one  from  the  Civil  Commissioner  and  Resident  Magistrate  of 
Somerset,  on  the  subject  of  road  rates,  &c. 

Your  Honour's  remarks  are  evidently  grounded  on  the  assumption  that,  as 
Lieut.-Governor  of  the  Eastern  Provinces,  you  have  the  power  to  propose 
measures,  and  act  independently  of  the  ordinances  and  regulations  in  force 
throughout  the  colony. 

I  apprehend  that  such  is  not  the  case.  I  believe  that  the  law  places  the 
disposal  of  all  road  rates,  as  well  as  the  consideration  of  all  such  matter*,  in 
the  hands  of  the  Central  Board  of  Commissioners  at  Cape  Town,  and  (as  stated 
to  Your  Honour  in  my  letter  of  the  4th  of  last  month)  this  arrangement  has  been 
made  and  allowed  by  the  Queen  so  recently,  that  I  should  hesitate  to  set  it  aside 
without  previous  reference  to  England. 
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I  beg  Your  Honour  will  not  iiragine  that  I  have  any  personal  feeling  m  sup- 
porting the  present  system.  My  object  is  to  further  the  prosperity  of  all  parts  of 
the  colony,  but  I  must  look  at  things  as  I  have  found  them  on  assuming  charge 
of  the  Government ;  and  even  supposing  I  have  legally  the  power  to  do  so,  I 
should  hesitate  to  act  in  this,  or  any  other  matter,  in  which  delay  can  hardly  be 
attended  with  any  very  serious  or  dangerous  consequence,  in  direct  opposition  to 
the  opinion  and  recommendation  of  the  Executive  Council,  which  body  is  not 
appointed  by  Her  Majesty  solely  for  the  management  of  the  western  districts,  but 
is  mtended  lo  exercise  a  like  degree  of  watchfulness  over  the  interests  of  the  eastern 
portion  of  the  colony. 

1  have  Sic 

HENRY  POTTINGER. 


MINUTE. 

Graham's  Town,  June  19,  1847. 
The  letter  which  I  herewith  forward  (and  to  which  my  reply  is  appended) 
has  been  addressed  to  me  by  the  Lieutenant-Governor.  I  believe  the  view  I  have 
taken  in  my  answer  to  be  correct,  but  as  I  have  found  it  necessary  to  quote  the 
authority  of  the  Hon'blo  the  Executive  Council,  I  deem  it  proper  to  lay  this 
correspondence  before  the  members  for  their  opinions. 

HENRY  POTTINGER. 


MINUTE. 

Colonial  Office,  Cape  Town,  28th  June,   1847. 
To  the  Right  Honourable  the  Governor,  &c.  &c.  &o. 

In  attention  to  the  instructions  of  the  Right  Honourable  the  Governor,  we 
members  of  the  Executive  Council,  have  perused  the  letter  with  its  enclosures 
from  His  Honour  the  Lieutenant-Governor,  addressed  to  His  Excellency,  dated 
Graham's  Town,  14th  June,  1847  (returned  herewith),  and  we  are  of  opinion  that 
the  view  contained  in  His  Excellency's  reply  of  the  15th  June  is  quite  correct 
and  entirely  in  unison  with  the  intentions  and  instruction  of  Her  Majesty's 
Government,  and  in  Hccordance  with  the  local  laws  which  regulate  the  Road  and 
Convict  administrations. 

In  offering  our  opinion  upon  the  correspondence,  as  required  by  His 
Excfllencys  minute,  we  would  respectfully  submit,  that  the  duration  of  the  Cen- 
tral Road  Board  has  not  yet  been  long  enough  to  disprove  the  soundness  of  the 
principles  it  was  formed  to  work  out ;  nor  have  its  operations  been  of  sufficient 
extent  to  justify  the  opinion  that  the  objects  of  the  Colonial  Legislature,  in  invest-, 
ing  it  with  novel  and  unusual  powers,  will  not  be  accomplished.  It  should  be 
borne  in  mind,  that  before  the  formation  of  the  Central  Board  in  November,  1843 
no  attempt  had  ever  been  made  in  this  colony  to  construct  roads  upon  any  general 
or  uniform  system.  There  had  been  no  unity  of  design  ;  each  division  acted 
and  worked  independently ;  and  the  dissatisfaction  with  the  results  was  universal 
and  loud. 

To  obviate  these,  and  several  other  acknowledged  evils,  arisino-  out  of  an 
absence  of  all  system,  as  well  as  an  absence  of  tangible  responsibility,  the  Central 
Board  and  its  functions  were  defined  and  created  by  law,  and  a  duration  of  about 
seven  or  eight  years  was  given  it,  that  period  being  deemed  sufficient  to  test  the 
efficiency  of  the  centralization  system. 

Without  going  into  the  details  of  the  measures  to  be  performed  by  the 
Central  Board,  it  will,  we  believe,  be  sufficient  here  to  state,  that  by  entrustino-  to 
that  Board  the  formation  and  repair  of  all  the  main  roads  of  the  colony,  ancf  by 
placing  at  its  disposal  a  certain  amount  of  the  colonial  revenue,  of  road  rates 
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and  the  labour  of  the  convicts  sentenced  by  the  superior  colonial  courts,  it  was 
not  contemplated  that  an  undue  proportion  of  those  means  should  be  appropriated 
to  one  district  in  preference  to  another;  nor  upon  the  western  more  than  upon 
the  eastern  division  of  the  colony. 

The  Legislature  and  the  Government  evidently  intended  the  Board  to  take 
a  comprehensive  view  of  the  requirements,  in  this  respect,  of  the  colony  as  a 
whole,  for  the  advancement  of  agriculture,  commerce,  and  communication,  with 
all  its  attendant  benefits. 

It  was  obviously  impossible  for  every  needful  work  to  Le  undertaken  at 
once,  or  at  tlie  same  time. 

Tlie  greatest  obstructions  to  the  greatest  number  of  people  were  first  to  be 
removed,  by  which  each  succeeding  work  would  become  of  less  magnitude 
and  of  less  general  interest  than  its  predecessor.  The  opening  of  mountain 
passes,  bridging  rivers  and  mountain  torrents,  making  hard  roads  over  sandy 
deserts,  were  named  as  the  first  and  paramount  duty  of  the  Central  Board, — and 
to  the  performance  of  it,  the  members  have  steadily  applied  their  resources. 

In  one  respect  they  have,  however,  been — and,  from  the  nature  of  the  case, 
always  must  be — somewhat  restricted  in  their  judgment.  We  allude  to  the  ap 
plication  of  the  convict  labour.  The  number  of  convicts  in  this  colony  is  not, 
and  is  not  likely  to  be,  larger  than  sufficient  for  two  well  constructed  working 
parties,  and  as  the  men  have  to  be  brought  from  all  parts  of  the  colony  to  the 
convict  stati(ms,  there  must  always  be  one  conveniently  placed  to  receive  the 
convicts  of  the  western,  and  the  other,  as  conveniently,  those  of  the  eastern 
districts.  Up  to  the  present  tia)e,  one  half  of  the  convicts  have  been  exclusively 
employed  on  roads  to  benefit  the  western  districts;  while  the  other  half,  although 
actually  employed  in  a  western  distiict  (Cradockspass),  v\ere  so  near  its  confines 
and  the  boundary  of  an  adjoining  eastern  district,  as  to  justify  us  in  stating,  from 
the  great  use  the  road  will  be  to  the  eastern,  that  the  benefit  will  be,  at  least, 
equal  to  both. 

By  the  public  announcement  made  in  February  last  by  the  Central  Board,  it 
appears  that  the  next  great  work,  to  be  shortly  undertaken  (the  Zuurberg  passes) 
by  one  half  of  the  convict  labour  entrusted  to  them,  is  situated  in  the  eastern 
districts  ;  and  from  what  we  learn  from  the  Surveyor-General,  the  magnitude  and 
extent  of  that  work,  and  others  in  connexion  with  it,  before  it  could  be  pronounced 
complete,  will  absorb  lor  a  considerable  time  a  large  amount  of  convict  labour. 
In  regard  to  the  application  of  convict  labour,  there  is,  in  our  opinion,  suflBcient 
reason  for  believing  that  the  Board  will  perform  that  portion  of  their  trust  faithfully, 
impartially,  and  beneficially  for  the  general  good  of  the  colony. 

We  would  observe,  in  respect  of  the  pecuniary  expenditure  in  the  eastern 
districts,  that  some  misconception  appcais  to  have  obtained. 

We  have  procured  from  tiie  secretary  of  the  Central  Board,  the  accompanying 
statement  of  the  receipts  and  disbursements  of  that  Board,  for  the  districts  forming 
the  eastern  province  of  the  colony  ;  and  from  it,  it  will  be  seen  that  the  expen- 
diture has  exceeded  the  receipts  by  the  sum  of  £284,  irrespective,  as  we  are 
informed,  of  a  further  sum  of  about  ^£"600  for  road  surveys  in  the  eastern  province, 
recently  made  for  the  Board  by  a  surveyor  exclusively  employed  on  that  business. 

Although,  in  the  aggregate,  the  expenditure  lor  the  eastern  districts  has 
exceeded  the  receipts,  it  will  be  seen  by  that  statement,  that,  with  the  exception 
of  Albany,  the  receipts  exceed,  in  every  other  district,  the  expenditure  ;  but  we 
consider  this  as  immaterial  at  the  pr<!sent  moment,  because  we  perceive  from  the 
public  announcements  of  the  intentions  of  the  Central  Board,  in  regard  to  the 
roads  in  those  divisions,  that  they  shortly  contemplate  expending  sums  in  them 
for  road  purposes  of  much  larger  amount  than  the  rates  paid  and  payable  by  them 
respectively  will  amount  to.  By  law,  the  Board  are  bound  to  expend  in  each 
division,  or  district,  a  sum  equal  in  amount  to  the  rates  received  from  that 
division,  that  is  to  say, — the  rates  levied  in  any  particular  division  are  to  be 
applied  to  the  construction  of  the  main  roads  within  that  division  ;  but  as  it  would 
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be  unreasonable  to  suppose  that  the  Legislature  intended  the  rates,  as  collected 
from  year  to  year,  were  to  be  expended  by  the  Board,  from  year  to  year,  in  each 
particular  division,  Ave  conceive  that  the  intentions  of  the  Council  will  be  fully 
effected,  if,  within  the  period  of  the  duration  of  the  road  ordinance,  the  Board 
expend  in  each  division,  on  the  main  roads,  a  sum  equal  to  the  aggregate  rates 
received  by  them  from  each  division  ;  and  we  see  no  reason  for  doubting  the  |' 
acomplishment,  in  due  time,  of  that  portion  of  the  law. 

The  remarks  of  the  Civil  Commissioner  of  Somerset,  respecting  the  expense 
of  making  the  road  through  the  Zuurberg  passes,  appear  not  to  have  been  well 
considerfd. 

Although  it  is  stated  that  the  line  of  road  is  not  fixed,  and  that  a  sui-vey  is 
required  to  determine  it — the  cost  of  that  part  of  it  which  would   run  through  I 
the  division  of  Somerset  is  estimated  at  .^500. 

How  that  conclusion  has  been  arrived  at  is  not  shown,  nor  do  we  understand 
how  it  can  possibly  be  ascertained  in  the  absence  of  all  the  quantities  indispensable  x 
for  the  calculation. 

We  have  been  informed  by  the  Surveyor-General  that  he  has  taken  the 
necessary  steps  towards  ascertaining  the  most  eligible  line  of  road  to  be  constructed 
over  the  Zuurbergen,  and  that  all  requisite  arrangements  will  be  shortly  in 
progress  for  the  establishment  of  a  large  convict  party  (or  two,  as  may  seem  fittest) 
there,  so  soon  as  the  new  Cradock's  pass  (now  nearly  ready  to  be  thrown  open)  j 
shall  have  been  completed. 

JOHN  MONTAGU. 

HARRY  RIVERS. 

W.  PORTER.  4 

W.  FIELD. 


STATEMENTS  of  ROAD  RATES  and  TOLL  MONEYS  received  and  expended  by  the 
Cential  Board  in  the  Eastern  Divisions  of  the  Colony,  from  November,  1843  to  28lh  Junei 
1847. 

Albany. 
Received. 
Road  rates  on  the  first  levy,  due  15th  February,  1845,  . . 
Toll  at  Howison's  Poort,    . . 

JSxpeiided. 

Appraisement  of  property, 

Remuneration   to    field-cornets   for  serving    notices   of 

valuation,  &c. 
Road  through  Howison's  Poort, 
Repairs  of  main  road  in  the  division,  . .  ... 

UlTENHAGB. 

Received. 

Road  rates  on  first  levy,  due  26th  March,  1845,  and  second  levy,  due 

3Ist  March,  1847,  . . 
Tolls  at  Port  Elizabeth,     .. 


Expended. 

Appraisement  of  property, 
Remuneration  to  field-cornets. 
Repairs  of  main  road. 
Advance  to  Divisional  Board, 


.1 


■  • 

£1665  8 
193  6 

H 
0 

£1858  13 

H 

£  240  0 

0 

47  0 

5291  12 

50  12 

0 
9 

5629  5 

H 

£3770  12 

3 

levy,  due 

•• 

£1655  2 
476  18 

2i 
11 

£2132  1 

li 

£  129  19  11 
49  16  0 
665  11  11| 
100  0  0 

945  7 

m 

£1186  13 

n 

) 


I# 


Somerset. 
Received. 
Road  rates  on  first  levy,  due  31st  May,  1845, 

Expended. 

Appraisement  of  Property, 
Field-cornets'  remuneration, 


Cradock. 

Meceived. 
Road  Rates  on  first  levy,  due  30th  April,  1845, 


Expended. 

ment  of  pro] 
Field-cornets'  remuneration, 


Appraisement  of  properly, 
7ield 


CoLESBERG. 

Received. 
Road  rates  on  first  levy,  dne  3rd  February,  1845, 

Expended. 

Appraisement  of  property,  .  •  . . 

Remuneration  to  field-comets,  . .  . . 


Graa  ff-Reinet. 
Received. 
Road  rates  on  first  levy,  due  8th  April,  1845, 

Expended. 

Appraisement  of  property. 
Remuneration  to  field-cornets,         . . 


£  130    0    0 
25    0    0 


£130    0    0 
25    0    0 


£175    0    0 
25  14    7J 


£150    0    0 
45    0    0 


j£'726  14  1 


155    0    0 
Jg671  14    1 


;f580    4    4 


165    0 

0 

£425    4 

4 

£596  17 

2 

200  14    7J 
£396    2    6i 


£1101  13  11 


195    0    0 
£906  13  11 


Albany, 

Uitenhage, 

Somerset, 

Cradock, 

Colesberg, 

Graaff-Reinet, 


ABSTRACT. 

Received. 

£1858  13 

1* 

2132    1 

n 

726  14 

1 

580    4 

4 

596  17 

2 

1101  13 

11 

£6996    3 

8| 

Expended, 
£5629    5    4J 
945    7  10| 
155    0    0 
155    0    0 
200  14    7J 
195    0    0 

£7280    7  lOi 
6996    3    8| 


i    Excess  of  Expenditure  over  the  amount  received  fi-om  the  Eastern 

Divisions  . .  .  •  •  .  •  •  •  •  ■  £284    4    2 


W.  TENNANT,  Secretary. 


Office  of  the  Central  Board  of  Commissioners  of  Public  Roads, 
Cape  Town,  28th  June,  1847. 


( 
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Graham's  Town,  25th  June,  1847. 

I  have  sent,  for  the  information  and  reply  of  the  Honourable  the  Executive 
Council,  a  letter,  dated  the  11th  instant,  to  my  address,  from  His  Honour  the 
Lieutenant-Governor. 

An  answer  to  this  letter  is  to  be  found  in  the  Minute  of  the  Executive 
Council  of  the  15th  of  May,  and  my  Memorandum  "  respecttng  Roads  and 
Convicts,"  but  it  will  be  seen  by  the  rejoinder  from  the  Lieutenant-Governor, 
under  date  the  14th  of  June,  that  he  does  not  consider  that  answer  satisfactory  ; 
and  unless  the  honourable  the  members  shall  see  in  His  Honour's  remarks, 
gi'ounds  for  modifying  their  opinions,  I  think  the  whole  question  had  better  at 
once  be  referred  for  the  decision  of  the  Secretary  of  State. 

No  good  object  can  be  obtained  from  a  continuance  of  a  correspondence  of 
this  sort,  and  I  do  not  feel  myself  competent  to  decide  between  the  conflicting 
opinions. 

HENRY  POTTINGER. 


Cape  of  Good  Hope,  Eastern  Districts.  > 

Government  Office,  Court  House, 

Graham's  Town,  11th  June,   1847.    ^ 

His  Excellency  the  Right  Hon'ble  Sir  H.  Pottinger,  Bart.,  > 

Governor,     &c.,     &c.,     &c. 

Sir, — I  have  the  honour  to  forward  to  Your  Excellency  a  copy  of  a  letter, 
dated  the  3rd  instant,  from  the  Honourable  the  Secretary  to  Government  to  the 
Civil  Commissioner  of  Albany,  directing  him  to  explain  why  the  convict  E.  T. 
Taylor  was  not  sent  to  ^^Cradock's  Kloof,  in  the  western  district,  as  had  been 
directed  by  his  letter  of  the  15th  April  last;  and  I  beg  to  enclose  a  copy  of 
Your  Excellency's  authority  to  the  Civil  Commissioner  for  detaining  the  prisoner 
in  question. 

With  great  respect  and  deference,  I  have  the  honour  to  suggest  that  the 
Honourable  the  Secretary  be  instructed  to  abstain  in  future  from  corresponding 
directly  v^ith  the  subordinate  officers  in  the  eastern  district,  and  to  observe  the 
more  regular  as  well  as  convenient  course  of  conveying  to  me,  and  not  to  them, 
the  signification  of  Your  Excellency's  commands. 

1  also  fee!  myself  to  be  under  the  necessity,  on  public  grounds,  of  respect- 
fully drawing  Your  Excellency's  attention  to  the  following  paragraph  of  an 
antecedent  letter  from  the  Honourable  the  Secretary  to  Government  to  the  Civil 
Commissioner,  under  date  27th  ultimo,  viz.  : — "  I  beg  further  to  request  that 
you  will  explain  to  Sir  Henry  Young  that  the  law  authorises  the  Governor  to 
imprison  and  work  the  convicts  sentenced  by  the  circuit  courts  at  such  place  as 
he  (the  Governor)  may  appoint,  and  that  as  His  Excellency  has  appointed  for 
the  men  in  question  the  Cradock's  Kloof  road  stations,  they  are  not  now  legally 
held  or  worked  ;  and  if  anything  serious  should  occur  to  any  men  attempting 
to  escape,  or  from  any  other  cause,  it  might  be  very  awkward." 

I  have  the  honour  to  submit  that  the  accurate  and  legal  interpretation  of 
the  word  "  governor,"  wherever  it  occurs  in  the  laws  of  the  colony,  must  be 
taken  to  mean  the  officer  for  the  time  being  administering  the  government  ;  that 
the  Lieutenant-Governor  is  the  sole  functionary  appointed  to  that  duty  in  the 
eastern  districts  ;  and  that  in  the  aforesaid  capacity,  the  Royal  Letters  Patent 
confer  on  him  the  executive  authority  of  the  Governor  within  those  districts  ; 
and  hence  the  Lieutenant-Governor  has  the  power  of  assigning  stations  of  hard 
labour,  in  the  eastern  district,  for  convicts,  in  the  same  way  as  that  power  may 
be  exercised  by  the  Governor  in  the  western  district,  and  in  and  over  the 
whole  colony,  provided  the  Governor's  authority  in  the  eastern  district  be  pre- 
viously revived  in  the  terms  of  the  Royal  Letters  Patent. 
o  2 
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I  have  to  request  that,  in  the  event  of  the  Attorney-General  bein^  of  the 
foregoing  opinion,  the  same  may  be  intimated  to  the  Honourable  the  Secretary 
to  Government ;  and  that  if  the  Attorney-General  should  be  of  a  contriiry  opinion, 
Your  Excellency  may  be  pleased  to  consider,  with  the  advice  of  the  Council, 
whether  it  be  not  fitting,  by  a  legislative  enactment,  to  establish  the  requisite 
correspondence  between  the  laws  of  the  colony  and  the  provisions  of  the  Letters 
Patent,  which  the  contrary  opinion  of  the  Attorney-General,  if  oiven  as  last 
adverted  to,  would  then  imply  to  be  at  present  wanting. 

Entertaining  the  opinion  that  convict  discipline,  and  the  maintenance  of 
convicts  in  the  manner  contemplated  by  the  annual  estimate,  could  be  as  effi- 
ciently secured  in  the  eastern  as  in  the  western  districts,  I  have  recently  in- 
curred, with  great  reluctance,  the  responsibility  of  sanctioning  the  great  expense 
and  delay  of  the  transfer  of  convicts  from  hence  to  the  western  districts. 

Four  convicts  recently  sent  fnmi  Somerset,  cost  £25. 

Twenty-seven  from  Graaff-Ileinet,  d£?74  ;  and  from  Graham's  Town  about 
£44  for  twenty-three  convicts. 

I  enclose  an  extract  of  a  communication  from  the  Civil  Commissioner  of 
Graaff-Reinet,  to  be  allowed  to  retain  one  convict  in  his  division,  because  of  the 
enormous  difference  between  the  cost  of  his  solitary  conveyance  to  Cradock's 
Kloof,  and  the  value  of  his  services.  Nevertheless,  unless  the  view  taken  of  the 
existing  law  by  the  Honourable  the  Secretary  to  Government  be  incorrect, 
serious  responsibility  will  attach  to  me  for  the  detention  of  the  convict  in  ques- 
tion in  the  eastern  districts,  where  he  was  tried  and  sentenced. 

I  have,  &c., 

n.  E.  F.  YOUNG,  Lieutenant-Governor. 


Colonial  Office,  Cape  Town,  3rd  June,  1847. 
The  Civil  Commissioner,  Albany. 

Sir, — I  have  to  acknowledge  your  letter  of  the  29th  ultimo,  enclosing  a  list 
of  the  convicts  sentenced  at  the  last  circuit  court  at  Graham's  Town,  and  sent  by 
you  to  the  Cradock's  Kloof  stations,  and  from  which  1  perceive  that  the  convict 
1112,  Edward  Thomas  Taylor,  has  not  been  forwarded.  I  am  directed  by  the 
Right  Honourable  the  Governor  to  request  you  will  explain  why  that  convict  was 
not  forwarded,  or  by  what  authority  he  was  detained  at  Graham's  Town,  as  you 
were  directed  by  my  letter  of  the  15th  April  last  to  forward  all  prisoners  who 
might  be  sentenced  at  the  circuit  court  to  upwards  of  three  months'  imprison- 
ment. 

I  have,  &c., 

JOHN  MONTAGU. 


Camp,  Fort  Peddie,  12th  April,  1847. 

H.  Hudson,  Esq.,  Civil  Commissioner, 
Division  of  Albany. 

My  dear  Sir, — I  have  not  time  to  address  you  officially.  I  write  this  private 
note  to  authorise  you  (until  yen  shall  receive  further  instructions  from  n\e)  to  sus- 
pend that  part  of  the  sentence  on  Edward  Thomas  Taylor,  apothecary,  which 
adjudges  him  to  be  put  to  hard  labour. 

I  remain,  &c., 

HENRY  POTTINGER,., , 
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Extraci  Letter  from  Civil  Commissioner,  Graaff-Reinet,  dated  \st  June,   1847. 

"  With  respect  to  Van  Wyk,  the  expense  nf  forwarding  him  alone  from  (his  to 
the  Cradock's  Kloof  would  be  so  hie;h,  as  justly  to  expose  me  to  Your  Honour's 
censure  if  I  had  incurred  it,  even  though  I  have  general  instructions  to  forward 
to  that  convict  station,  all  convicts  whose  sentences  exceed  three  months'  imprison- 
ment with  hard  labour." 


MINUTE. 
Colonial  Office,  Cape  Town,  8th  July,  1847. 
The  Right  Honourable  the  Governor. 

In  obedience  to  the  memorandum  of  the  Tiight  Honourable  the  Governor, 
under  date  the  25th  ultimo,  we  have  read  and  attentively  considered  the  letter 
addressed  to  His  Excellency  on  the  1 1th  ultimo,  by  His  Honour  Sir  Henry  Young. 

His  Honour's  letter  relates  to  the  existing  convict  system,  and  raises  two 
separate  questions,  one,  regaiding  the  true  construction  of  the  law  as  it  now  exists, 
and  another,  regardmg  -an  alteration  in  the  existing  law,  should  it  be  found  to 
invest  the  Governor  of  the  colony  with  the  regulation  of  all  convict  discipline 
throughout  the  settlement,  instead  of  investing  the  Lieutenant-Governor  with  the 
regulation  of  convict  discipline  in  the  eastern  districts. 

Conceiving  that,  upon  the  first  question  (that  which  relates  to  the  construction 
of  the  existing  law),  His  Excellency  would  probably  desire  to  have  the  Attorney- 
Generals  opinion,  that  officer  has  been  called  upon  for  a  report,  and  his  opinion 
will  be  found  herewith. 

Assuming  the  Attorney-General's  view  of  the  existing  law  to  be  correct.  His 
Honour  the  Lieutenant-Governor  would  not  seem  to  be  possessed,  at  present,  of 
the  power  with  which  he  deems  it  expedient,  for  the  public  service,  that  he  should 
be  legally  invested  ;  and  it  will,  then-fore,  devolve  upon  11  is  Excellency  to  deter- 
mine whether  the  change  in  the  present  law,  conditionally  requested  by  His 
Honour,  siiould  be  proposed  to  the  Legislative  Council. 

Uj)on  this  point  we  have  little  to  add  to  our  Minute  of  the  15th  of  May  last, 
being  unable  to  discern  in  His  Honour's  letter  of  the  11th  of  June,  any  sufficient 
reason  for  modifying  the  opinions  in  regard  to  the  convict  system,  which  were 
therein  submitted  to  His  Excellency,  to  be  adopted  or  rejected,  as  he  might 
see  fit. 

We  trust  to  stand  acquitted  of  any  desire,  or  intention,  to  withhold  from  the 
eastern  districts,  as  part  and  parcel  of  the  colony,  any  right  or  privilege  to  which 
they  are  entitled.  It  is  both  our  duty,  and  our  desire,  to  advise  His  Excellency 
in  a  spirit  of  equal  care  and  concern  for  the  eastern,  as  much  as  for  the  western 
districts.  And  in  humbly  expressing  our  opinion  that  the  existing  convict  system 
ought  not,  in  the  present  stage  of  its  progress,  to  be  organically  changed,  we 
conceive  that  we  are  asserting  a  principle,  in  the  maintenance  of  which,  all  sec- 
tions of  the  colony  are  alike  concerned. 

When  we  speak  of  the  existing  convict  system,  we  would  be  understood  as 
referring  to  their  discipline  and  management,  and  not  at  all,  as  referring  to  the 
roads  or  passes  (whether  in  the  eastern  province  or  the  western)  to  which  their 
labour  should  be  first  applied. 

The  principles  upon  which  the  Central  Road  Board  have  hitherto  proceeded 
in  regard  to  public  works,  and  the  placing  of  convict  labour,  have  been  already 
stated  to  His  Excellency,  and  the  plan  upon  which  the  Board  has  acted  appears 
to  us  to  have  been  just  and  comprehensive. 

But  the  existing  distribution  of  convict  labour  may  possibly  be  faulty,  with- 
out in  the  least  affecting  the  soundness  of  the  existing  system  of  convict  discipline, 
the  preservation  of  which,  in  its  integrity,  we  cannot  but  regard  as  an  object  of 
primary  importance. 
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We  humbly  conceive  that,  no  matter  where  the  convicts  may  be  located,  it  is 
expedient  that  their  management  should  be  committed  directly  to  one  central 
authority,  and  when  we  say  that,  in  our  opinion,  that  one  central  authority  should 
be  the  Governor  rather  than  the  Lieutenant-Governor,  we  are  influenced  merely 
by  considerations  arising  out  of  comparative  official  dignity,  and  obvious  depart- 
mental convenience,  of  the  sufficiency  of  which  there  can  be  no  dispute. 

From  personal  knowledge,  and  public  notoriety,  we  feel  justified  in  saying 
that  the  mode  in  which  the  convict  stations  are  now  regulated  merits  much  com- 
mendation, and  we  are  impressed  with  the  notion  that  its  advantages  are  directly, 
if  not  indissolubly,  connected  with  the  oiicness  of  the  convict  administration. 

Without  entering  upon  any  general  reasoning  on  the  subject,  we  venture  to 
assume  that  punishment  by  way  of  imprisonment  with  hard  labour  may  be  justly 
viewed  as  being  efficacious  or  otherwise,  in  proportion  as  it  is  made  conducive  to 
the  foUovving  three  great,  though  hot  equally  important,  ends : 

1.  To  make  the  results  of  the  labour  of  the  convicts  most  useful  to  the  public 

2.  To  make  their  punishment  most  influential  to  deter  others. 

3.  To  make  their  punishment  most  reformatory  to  themselves. 

In  regard  to  the  first  of  the  ends  in  question,  it  might  be  anticipated  a  priori, 
and  is  proved  by  our  colonial  experience,  that  to  congregate  our  comparatively 
few  convicts,  enables  us  to  turn  their  labour  to  far  more  advantage  than  could 
have  been  obtained  by  smaller  parties. 

In  regard  to  the  second  of  the  ends  in  question,  it  is,  we  think,  obvious,  that 
to  relegate  all  convicts  from  every  district,  to  one  or  two  spots,  ratlier  than  to  a 
greater  number,  almost  necessarily  involves  the  removal  of  the  vast  majority  of 
them  to  the  greatest  distance  from  their  former  companions,  who,  knowing  by 
report  that  they  are  worked  at  a  distance,  and  in  seclusion,  in  organized  bands, 
are  far  more  impressed  by  their  unseen  punishment,  than  if  the  convicts  could  be 
visited  with  comparative  facility,  and  the  nature  of  their  life  and  occupation  more 
easily  scanned. 

In  regard  to  the  third,  and,  as  we  conceive,  by  far  the  most  important  of  the 
three  great  ends  enumerated,  it  appears  to  us  that  the  advantages  of  the  central 
plan  of  convict  management  are  evident.  It  is  the  only  security  for  symmetry  of 
system.  It  enables  the  Government  to  supply  tiie  convicts,  collected  at  not  more 
than  two  stations,  with  schoolmasters,  ministers,  and  other  means  of  improvement, 
which  could  not  be  afforded  to  small  divided  parties.  The  beneficial  effects  which  , 
have  been  produced  by  the  civilising  agencies  referred  to,  operating  upon  the 
principle  of  emulation,  kindled  by  the  invariable  action  upon  each  other  of  men 
in  numbers,  might  be  detailed  at  length,  but  are  omitted  for  the  sake  of  brevity. 

Without  entering  into  these  details,  we  deem  it  right  to  submit  to  His  Excel- 
lency the  following  extract  from  Mr.  Gladstone's  despatch  No.  70,  under  date  the 
26th  April  last,  in  order  to  show  the  opinion  which  Her  Majesty's  Government 
appears  to  entertain  of  the  system  which  it  is  proposed  to  alter: — "  The  results  of 
that  system,  as  it  regards  the  welfare  both  of  the  colony  and  of  the  convicts  them- 
selves, appear  to  me  to  be  highly  important,  and  as  calculated  to  throw  much 
useful  light  on  the  general  question  of  convict  management." 

Of  a  system,  which  has  only  been  three  and  one-half  years  in  operation, 
which  during  that  time  has  worked  well,  and  done  much  good,  and  in  which 
unity  of  design  and  administration  appears  to  us  to  occupy  a  prominent  place,  we 
are,  we  confess,  averse  to  speculate  upon  the  nature  and  amount  of  those  changes 
which  might  possibly  be  made  without  seriously  impairing  its  efficiency.  We, 
therefore,  cannot  advise  His  Excellency  to  propose  to  the  Legislature  such  a  change 
as  that  which  His  Honour  recommends. 

But  while  we  thus  submit  our  opinion  for  His  Excellency's  decision,  we  desire 
to  add  that,  in  forming  it,  we  have  taken  the  present  constitution  of  the  Colonial 
Government  to  be  for  the  present  settled.  'uo 

Should  It  please  Her  Majesty  to  create  a  wholly  distinct  and  separate  Gov- 
ernment in  the  eastern  districts,  with  a  distinct  legislature,  a  distinct  administration 
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of  justice,  a  distinct  revenue,  a  distinct  post-office  administration,  and  other  similar 
or  subordinate  distinct  establishments,  we  should  not,  of  course,  for  one  moment, 
deny  that  the  convict  system  would,  in  that  case,  sink  under  the  advantages  of 
following  out  the  new  principle  of  government.  So  long,  however,  as  no  such 
change  of  the  Government  in  the  Eastern  Province  as  that  which  we  have  supposed 
is  made,  we  submit  to  His  Excellency's  better  judgment,  that  it  would  be  hazard- 
ous, without  the  previous  sanction  of  Her  Majesty,  to  act  in  regard  to  the  convict 
system,  as  if  a  wholly  separate  and  distinct  executive  Government  now  existed  in 
the  eastern  districts ;  upon  which  principle,  in  the  absence  of  any  suggestion  of 
defect  in  the  existing  system  (much  less  of  any  defect  which  the  projected  change 
would  remedy),  the  recommendation  of  His  Honour  the  Lieutenant-Governor 
must,  as  it  appears  to  us,  be  understood  to  rest. 

JOHN  MONTAGU. 

HARKY  RIVERS. 

W.  PORTEIU 

W.  FIELD. 


MEMORANDUM. 
Colonial  OfEce,  Cape  Town,  2nd  July,   1847. 
The  Right  Honourable  the  Governor. 

In  reference  to  the  Lieutenant-Governor's  letter  of  the  11th  ultimo,  addressed 
to  the  Right  Honourable  the  Governor,  I  have  the  honour  to  submit  the  following 
remarks,  which  have  immediate  reference  to  myself,  or  to  the  department  under 
my  charge. 

1st.  As  the  convict  E.  T.  Taylor  was  included  in  the  instruction  I  sent  to 
Mr.  Hudson  on  the  15th  April,  for  removal  with  other  convicts  to  Crudock's 
Kloof,  and  finding,  on  the  2nd  June  last,  that  all  the  men  ordered  for  removal 
had  been  forwarded  to  the  Cradock's  Kloof,  excepting  Taylor,  —I  requested,  by 
my  letter  of  the  3rd  June,  Mr.  Hudson's  explanation,  why  he  had  not  been 
removed  as  directed.  On  the  12th  of  June,  he  transmitted  to  me  the  copy  of  His 
Excellency's  letter  to  himself  of  the  12th  of  April,  and  although  I  saw  by  that 
letter,  that  the  Governor  authorised  Mr.  Hudson  to  "  suspend  '  that  part  of  the 
sentence  on  Taylor,  "  which  adjudges  him  to  be  put  to  hard  labour,"  but  that  it 
contained  no  authority  for  his  detention  in  the  Graham's  Town  gaol,  I  took  no 
further  notice  of  that  circumstance,  as  I  conceived  it  might  have  been  His  Excel- 
lency's intention  to  keep  him  there,  presuming  that  His  Excellency  was  probably 
not  aware  that  Taylor  could  have  been  confined  at  Cradock's  Kloof  without  being 
put  to  hard  labour,  as  has  been  the  case  with  other  convicts  who  have  been 
sentenced  to  imprisonment  without  hard  labour.  If  upon  receipt  of  my  letter  of 
the  15th  April,  or  at  any  time  subsequently,  Mr.  Hudson  had  informed  me  that 
he  had  received  His  Excellency's  commands  in  a  letter  of  three  days'  prior  date  to 
mine  of  the  15th  April,  respecting  Taylor,  there  would  have  been  no  occasion  for 
the  enquiry  I  made. 

2nd.  I  am  quite  aware  that  the  subordinate  officers  in  the  eastern  districts 
should  be  corresponded  with  by  me  in  the  Governor's  name,  through  His  Honour 
the  Lieutenant-Governor,  and  I  have  only  departed  from  that  course  to  act,  as  I 
conceived,  in  accordance  with  the  wishes  of  His  Honour,  communicated  to  me  by 
himself.  Shortly  after  Sir  Henry  Young  assumed  his  Government,  he  trans- 
mitted to  me  some  letters,  &c.,  from  some  of  his  subordinate  officers,  for  the 
decision  of  the  Governor,  ''  as  they  had  reference  to  periods  antecedent  to  his 
entering  on  office  ;"  at  another  time  he  "  declined  interfering  "  upon  some  papers 
received  by  him,  and  transmitted  by  him  to  me,  "  the  subjects  being  antecedent  to 
his  taking  office."  Under  the  impression  that  he  wished  me  to  dispose  of  the 
papers  in  the  Governor's  name,  which  related  to  subjects  antecedent  to  his 
arrival,  I  have  written  some  few  letters  to  the  subordinates  of  his  Government 
direct,  upon  subjects  so  circumstanced,  but  not  otherwise ;  and  my  letters  to  Mr. 
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Hudson,  to  which  His  Honour  more  particularly  refers,  belong  to  that  class,  the 
removal  of  the  convicts  from  Graham's  Town  having  been  directed  by  the  Gov- 
ernor, a  fortnight  before  His  Honour  commenced  his  Government.  Being  now 
apprised  of  His  Honour's  wishes,  I  will  take  care  in  future,  that  all  communica- 
tions made  from  this  office  to  the  subordinates  of  his  Government,  siiall  be 
through  His  Honour  himself. 

3rd.  I  enclose,  for  His  Excellency's  perusal,  copy  of  my  letter  of  the  27th  of 
May,  to  Mr.  Hudson,  in  which  lie  is  requested  to  explain  to  Sir  Henry  Young, 
that  the  convicts  were  not  legally  held  or  worked  at  Graham's  Town.  The  first 
part  of  tliat  letter  shows  the  grounds  upon  which  I  deemed  it  necessary  to  request 
Mr.  Hudson  to  make  that  explanation  to  His  Honour,  conceiving  it  probable  that 
His  Honour  having  been  but  a  few  weeks  in  his  Government,  had  not  liad  that 
law  brought  under  liis  consideration. 

4th.  With  reference  to  His  Honour's  remarks  upon  the  expense  of  removing 
the  convicts  from  Somerset,  Graafl'-Reinet,  and  Graham's  Town,  I  would  observe, 
that  the  very  great  advance  in  the  price  of  forage,  transport,  &c.,  in  the  eastern 
districts,  arising  out  of  the  Kafir  war,  has  greatly  augmented  this  charge  beyond 
the  average  in  peaceful  times,  and  that  the  expense  of  the  removal  from  Somerset, 
which  is  very  high,  is  owing  to  the  circumstance,  that  they  could  not  be  sent  on 
this  occasion,  as  has  usuady  been  the  case,  from  Somerset  to  Graham's  Town,  and 
from  thence  to  Cradock's  Kloof  with  the  Graham's  Town  convicts,  but  were 
obliged  to  be  sent  direct  from  Somerset,  at  a  considerable  increase  of  expense.  It 
is  the  first  time  it  has  occurred,  and  is  not  likely  to  occur  again. 

5th.  With  regard  to  the  case  of  Van  Wyk,  referred  to  by  His  Honour,  there 
appears  to  be  some  misapprehension  There  has  never  been  given  to  the  Civil 
Commissioner  of  Graaff-Reinet,  as  he  has  stated  in  his  letter  of  the  1st  of  June, 
J 847,  "general  instructions  to  forward  to  Cradock's  Kloof  stations  all  convicts 
whose  sentences  exceed  three  months'  imprisonment  with  hard  labour.'  On  the 
22ud  of  April,  the  Civil  Commissioner  of  GraafF-Heinet  received  a  special  instruc- 
tion from  me  to  remove  the  convicts  then  in  the  gaol,  whose  sentences  exceeded 
three  months  with  hard  labour; — but  that  instruction  was  not  of  the  general 
nature  he  implies,  nor  did  it  apply  to  any  other  convicts  than  those  who  were  then 
confined  in  the  gaol  at  GraafF-Reinet. 

Van  Wyk  did  not  come  under  the  class  for  removal,  as  he  was  sentenced  to 
death, — and  all  the  convicts  ordered  to  be  removed  to  Cradock's  Kloof  had  left 
Graaff-Reinet  before  it  was  notified  in  a  demi-official  form  to  Mr.  Ryneveld,  that 
the  Governor  would  commute  Van  Wyks  sentence  to  two  years*  imprisonment 
with  hard  labour. 

After  sentence  of  death  has  been  passed  on  a  convict,  the  Sheriff  has  the  legal 
custody  of  him,  until  he  is  either  executed  or  his  sentence  is  commuted  by  the 
Judge's  warrant,  addressed  to  the  Sheriff,  issued  upon  the  Governor's  authority  ; 
and  which  document  enables  the  Sheriff  to  hand  the  convict  over  to  the  Civil 
Commissioner, — prior  to  which  the  man  cannot  be  removed,  nor  in  any  way 
interfered  with,  by  the  Civil  Commissioner. 

The  formal  authority  which  the  law  requires  the  Governor  to  issue  to  the 
Judge,  did  not  arrive  at  this  office  until  the  27th  ultimo,  and  the  Sheriff's  order 
upon  the  Judge's  warrant  to  transfer  Van  Wyk  to  the  Civil  Commissioner  will 
not  leave  Cape  Town  till  Monday,  the  5th  instant.  From  this  statement  it  will 
be  seen  that  Mr.  Ryneveld  had  no  authority  which  would  have  justified  him  in 
incurring  the  expense  of  Van  Wyk's  separate  removal  to  Cradock's  Kloof,  and  that 
he  would  have  acted  illegally  if  he  had  removed  him  before  he  had  been  informed 
what  place  the  Governor  had  appointed  for  Van  Wyk  to  be  imprisoned  and 
worked  at.  No  such  appointment  has  yet  been  made,  and  it  will  not  be  made  until 
after  the  next  circuit,  when  Van  Wyk  will  be  removed,  with  any  other  convicts 
there  may  then  be  in  the  Graaff-Reinet  gaol,  to  such  place  as  shall  be  appointed. 

It  occasionally  happens  (but  very  rarely)  from  sickness,  or  from  a  cause 
similar  to  Van  Wyk's,  that  a  convict  remains  in  a  district  gaol  after  the  removal 
of  the  body  of  convicts  at  that  gaol  to  the  road  stations. 
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III  such  cases,  sucli  convicts  are  detaineil  till  after  tlie  ensuing  circuit,  but 
are  never  removed  separately,  as  miglit  be  inferred  from  Mr.  Ryiieveld's  letter  of 
the  first  of  June. 

To  these  remarks  1  will  merely  add,  as  His  Honour  refers  to  the  serious 
responsibility  which  attaches  to  himself  by  the  detention  of  Van  VVyk  at  Graafi- 
IJeinet,  that  it  will  be  seen  there  is  no  responsibility  in  this  instance,  and  that 
tlmt  responsibility  cannot  commence  until  tiie  Governor  has  appointed  the  place 
for  the  imprisonment,  with  hard  labour,  of  Van  Wyk. 

JOHN  MONTAGU, 


Colonial  Office,  Cape  Town,  27th  May,  1847. 
The  Civil  Commissioner,  Albany. 

Sir, — I  have  received  your  letter  of  the  20th  instant,  explaining  the  reason 
why  the  convicts  you  had  been  directed  to  send  to  Cradock's  Kloof  had  not  been 
forwarded.  I  am  directed  by  the  Right  Honourable  the  Governor  to  express  to 
you  His  Excellency's  hope  that  the  convicts  will  have  been  forwarded  to  (Jradock's 
ivloof  before  you  receive  this  ;  but  should  it  be  otherwise,  1  beg  you  will  (confer 
with  His  Honour  the  Lieutenant-Governor,  and  acquaint  him  with  His  Excel- 
lency's hope,  that  these  men  may  be  Jbrwarded  as  early  as  possible  to  their  legal 
{.estinatiou,  no  provision  having  been  made  in  the  estimate  for  the  maintenance 
of  convicts  in  gaols. 

I  beg  further  to  request  you  will  explain  to  Sir  Henry  Young  that  the  law 
authorises  the  Governor  to  imprison  and  work  the  convicts  sentenced  at  thecwcuit 
courts,  at  such  places  as  His  Excellency  may  appoint;  and  that,  as  His  Excel- 
lency has  appointed  for  the  men  in  question  the  Cradocks  Kloof  convict  stations, 
they  are  not  now  legally  held  or  worked  ;  und.  if  anything  serious  should  occur  to 
any  man  attempting  to  escape,  or  from  any  other  cause,  it  might  be  very 
awkward. 

I  have,  &.C., 

JOHN  MONTAGU. 


Attorney  General's  Office,  Cape  Town,  7th  July,   1847. 

I  have  read  with  attention  the  letters  addressed  by  His  Honour  Sir  Henry 
Young  to  the  Right  Honourable  the  Governor,  bearing  date,  respectively,  the 
30th  of  April  and  the  1 1th  of  June  last,  and  have  considered  the  legal  questions 
which  are  therein  mooted. 

Those  questions  may,  I  think,  b(!  regarded  as  distinct  from  each  other,  and 
as  two  in  number. 

The  first  question  is — Whether,  as  often  as  the  word  "  Governor  "  occurs 
in  any  of  the  laws  of  tiie  colony  which  are  of  general  operation  throughout  the 
settlement,  that  word  is  to  be  understood  as  referring,  in  regard  to  the  eastern 
districts,  to  the  Lieutenant-Governor,  and  not  to  the  Governor  of  the  colony? 

The  second  question  is — Whether,  in  case  such  a  construction  be  inap- 
plicable to  all  the  laws  of  the  colony,  without  exception  or  distinction,  it  is,  not- 
withstanding, applicable  to  the  Ordinance  No.  10,  of  1844,  which  provides  that 
the  Governor  shall  fix  the  place  at  which  convicts  sentenced  to  imprisonment 
with  hard  labour  shall  undergo  their  punishment? 

With  reference  to  the  first  question,  I  am  humbly  of  opinion  that  no  such 
universal  rule  of  construction  as  tlmt  suggested  can  legally  be  laid  down. 

Ordinances  of  the  Governor  and  Council  are  laws  of  the  colony,  and  it 
appears  to  me  that  no  power  creited  by  an  ordinance  passed  since  the  issuing  of 
the  Letters  Patent  of  the  19th  February,  1836,  and  by  that  ordinance  conferred 
upon  the  "Governor,"  could  be  exercised  in  the  eastern  districts  by  the  Lieutenant- 
Governor.     And  in  regard  to  the  separate  question,  whether  that  power  could. 


in  the  eastern  districts,  be  executed  by  the  Governor  of  the  colony,  I  am  humbly 
of  opinion  that  it  could.  The  nieaiiing;  to  be  given  to  laws  and  ordinances 
promulgated  previously  to  the  issuing  of  the  Letters  Patent  of  the  19th  February, 
I H36,  is  another  question,  and  capable,  perhaps,  of  another  answer ;  but  it  is, 
1  think,  a  question  wiiich  need  not,  at  present,  be  discussed. 

The  grounds  of  the  opinion  winch  1  have  advanced  areplain  and  simple.  They 
arc  these.  In  construing  any  law.  the  thing  to  be  looked  to  is  the  nitention  of 
the  Legislature  ;  the  intention  of  the  Legislature  is  to  be  collected  from  its  words  ; 
its  words  are  to  be  read  in  their  ordinary  sense,  unless  some  sense  different  from 
their  ordinary  sense  is  fixed  upon  them  by  the  Legislature  itself,  or  by  some 
superior  authority  ;  neither  the  Legislature  itself  nor  any  superior  authority  has 
fixed  upon  the  word  'Governor,"  when  used  in  such  an  ordinance  as  that  which 
1  have  supposed,  any  sense  different  from  its  ordinary  sense.  The  word  "Governor," 
in  its  ordinary  sense,  designates  one  person,  and  but  one  person,  who  is  the 
Governor  of  the  colony,  and  not  the  Lieutenant-Governor  of  the  eastern  districts. 

His  Honour  Sir  Henry  Young  will  regard  this  chain  of  reasoning  as  unsound 
in  an'  essential  link.  He  conceives,  1  think,  that  a  superior  authority  (namely, 
the  Letters  Patent  of  the  19th  February,  1836)  ^«s  fixed  upon  the  word  "Governor" 
a  sense  diflerentfrom  its  ordinary  sense,  and  authoritatively  settled,  that  in  every 
case  in  which  it  occurs  in  any  ordinance  relating  to  the  entire  colony,  it  is  to 
have  a  distributive  meaning,  and  to  denote  different  persons  in  different  places, — 
that  is  to  say,  in  the  western  province  the  Governor  of  the  colony,  and  in  the 
eastern  province  the  Lieutenant-Governor  of  the  eastern  districts. 

[am,  very  respectfully,  of  a  different  opinion.  I  at  once  admit  that  it  was 
competent  for  so  high  an  instrument  as  the  Letters  Patent  to  have  settled  the 
meaning  of  the  word  "Governor"  in  the  manner  which  His  Honour  Sir  Henry 
Young  supposes.  If  the  Letters  Patent  have  done  so,  all  reference  to  what  may 
have  been  intended  by  the  local  Legislature  is  idle.  The  higher  instrument 
would  control  the  lower,  in  spite  of  even  the  strongest  opposition.  But  it  appears 
to  me  that  the  Letters  Patent  have  not  controlled  the  local  Legislature  as  to  the 
bestowal  of  powers  created  by  itself,  nor  imposed  any  sense  upon  the  term 
"Governor"  different  from  its  ordinary  sense,  when  used  by  the  local  Legis- 
lature in  reference  to  such  powers. 

Upon  a  reference  to  the  Letters  Patent  of  the  19th  February,  1836,  it  will 
be  found  that  they  do  not  say  that  the  Lieutenant-Governor  is  henceforth  to 
exercise  in  the  eastern  districts  every  power  which,  by  virtue  of  any  previous 
colonial  law,  Sir  Benjamin  D'Urban,  as  Governor,  could  have  exercised  in  and 
over  the  settlement  at  large.  Much  less  do  they  say  that  the  term  "  Governor," 
whenever  it  occurs  in  any  future  colonial  law,  shall  be  deemed  and  taken  to 
mean,  so  far  as  the  eastern  districts  are  concerned,  the  Lieutenant-Governor 
thereof.  Nor,  farther  still,  do  the  Letters  Patent  provide  that  the  local  Legislature 
(of  which  the  constitution  is,  by  the  Letters  Patent,  declared  to  be  untouched) 
should  henceibrth  be  incompetent,  when  creating  executive  powers  or  authorities, 
to  vest  the  exercise  of  those  powers  and  authorities,  in  regard  to  the  eastern  as 
well  as  the  western  districts,  in  the  Governor  of  the  colony.  The  Letters  Patent 
merely  say  that  in  tiie  eastern  districts  the  Lieutenant-Governor  thereof  shall 
(subject  to  certain  exceptions)  possess  all  powers  and  authorities  conferred  upon 
.Sir  Benjamin  D  Urban,  as  Governor,  by  one  special  instrument,  Ids  commission. 
Under  these  circumstances,  I  regard  the  Letters  Patent  as  controlling  the  legis- 
lative power  of  the  local  Council,  but  not  as  furnishing  any  rule  for  the  construc- 
tion of  its  language.  An  ordinance  purporting  to  prevent  the  Lieutenant- 
Governor  from  exercising  in  the  eastern  districts  any  power  granted  by  his  com- 
mission to  Sir  Benjamin  DUrban,  and  not  reserved  out  of  the  Lieutenant- 
Governor's  authority,  vvonld,  I  think,  be  void,  for  it  would  expressly  contradict 
the  Letters  Patent.  An  ordinance  purporting  to  authorise  the  Governor  to  ex- 
ercise, in  the  eastern  districts,  any  power  conferred  upon  the  Lieutenant  Governor 
by  the  Letters  Patent  woqld,  I  think,  be  void,  for  it  would,  impliedly,  contradict 
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the  Letters  Patent,  which  contemplate  sole  and  undivided,  instead  of  separate 
and  concurrent,  func  iuns.  Bi\t  powers  distinct  from  any  contained  in  his  com- 
mission, amy  he  con 'erred  upon  the  Governor  by  the  local  Legislature.  How 
tar  the  local  Legislature,  in  conferring  powers  created  by  it  should  regard  the 
Jjetters  Patent  as  a  model,  and  invariably  grant  to  the  Lieutenant-Governor  in  the 
eastern  districts  the  same  authority  which  it  grants  to  the  Governor  in  the  western, 
is  not,  1  submit,  the  question  now  under  discussion.  Without  offering  any 
opinion  upon  this  question,  1  woidd  merely  remark  that,  however  much  the 
Letters  Patent  should  guide  the  Council  in  legislating,  they  cannot,  as  it  strikes 
nie,  overrule  the  language  of  its  legislation. 

For  the  reasons  given,  I  am  humbly  of  opinion  that  the  word  •'  Governor," 
when  used  in  laws  made  in  the  colony  since  the  erection  of  the  eastern  districts 
into  a  distinct  and  separate  government  for  certain  purposes,  so  far  from  alwavs 
meaning,  in  law,  the  Lieutenant-Governor,  in  reference  to  those  districts,  will 
never  be  held  to  mean  that  functionary,  unless  there  be  something  in  the  context, 
or  subject-matter,  which  proves  that  that  functionary  was  intended. 

'J  his  leads  me  to  the  second  question  started  by  His  Honour  Sir  Henrv 
Young,  namely,  whether  the  word  "  Governor,"  as  it  occurs  in  Ordinance  No.  10 
of  1844,  sliould  be  taken  to  mean,  in  the  eastern  districts,  the  Lieutenant- 
Governor  thereof  ? 

And,  upon  this  point,  I  am  humbly  of  opinion  that  the  ordinance  in  question 
is  not  susceptible  of  this  construction 

The  power  conferred  by  this  ordinance  is  distinct  from  any  contained  in 
Sir  Benjamin  D'Urban's  commission,  and,  tlierefore,  distinct  from  any  contained 
in  the  Lieutenant-Governor's  commission  ;  and  the  ordinance  itself  is  long  subse- 
quent to  the  erection  of  the  Lieutenant-Governorship  of  the  eastern  districts. 
Were  this  ordinance  older  tiian  the  Letters  Patent  of  the  1.9th  February,  IsyCi, 
there  might  be  room  to  contend  that  the  word  "  Governor,"  as  used  in  it,  having 
originally  meant  the  chief  executive  authority,  should  be  modified  so  as  to  con- 
form to  the  subsequent  division  of  that  authority  But  it  appears  to  me  that  no 
such  View  can  now  be  taken.  With  two  authoiities  before  the  Council,  diH'er- 
ently  designated,  it  uses  the  name  of  one  authority  only,  and  gives  to  him  the 
power  in  quistion.  The  ordinance  proposes  to  attain  its  object  by  means  of  a 
supposed  sentence  of  court,  couched  in  a  certain  form  of  words.  Independent  ly 
of  the  ordinance,  such  a  sentence  would,  in  my  opinion,  have  had  the  effect  of 
enabling  the  Governor,  ;:nd  him  (mly,  to  fix  the  place  of  confinement  of  all 
colonial  convicts  indiscriminately  1  conceive  that  a  man  sentenced  to  death, 
at  such  time  and  place  as  the  Governor  of  the  colony  should  appoint,  could  not, 
even  in  the  eastern  districts,  be  executed  at  a  time  and  place  appointed  by  any 
other  functionary,  but  might  be  executed  at  a  time  and  place  appointed  by  the 
Governor.  What  would  be  true  of  a  capital  sentence,  will  be  true  of  any  other 
sentence.  But  even  if  the  effect  of  the  sentence,  conceived  as  unconnected  with 
the  ordinance,  were  more  doubtful  than  I  think  it  is,  the  scope  and  general  intent 
of  Ordinance  No.  10  of  1844,  would  seem  to  remove  all  question.  That  its 
scope  and  general  intent  were  to  vest  the  disposal  of  the  convicts  in  one  func- 
tionary, and  but  one,  is  clear,  I  think,  as  well  from  the  language  of  the  law 
itself,  as  from  the  nature  and  design  of  some  other  kindred  ordinances. 

Ordinance  No.  10,  1844,  is  in  pari  materia  with  Ordinance  No.  7  of  the 
same  year,  for  regulating  the  discipline  and  safe  custody  of  convicts,  which  latter 
ordinance,  again,  is  in  pari  materia  with  the  5th  section  of  Ordinance  No.  8,  of 
1843,  which  recites  the  intention  of  "  the  Governor  of  this  colony"  to  commit  to 
the  Central  Board  of  Public  Roads  the  control  and  management  of  convict 
labour.  Ordinances  ma.d(iin  pari  materia  are  to  be  taken  together  ;  and,  applying 
this  rule,  I  am  of  opinion  that,  unless  changed  by  law,  the  power  of  convict 
control  and  management  throughout  the  entire  colony  must  be  held  to  be  m 
the  Governor  of  the  colony,  and  in  none  other. 


W.  PORTER. 
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14tli  July,  1847. 
Papers  relating  to  road  rates,  convict  discipline,  &c.,  leceived  from  Cape 
Town  on  the  13«h  of  July,  and  now  sent  for  the  perusiil  and  information  of  His 
Honour  the  Lieutenant-Governor,  wlio  is  requested  to  return  them  to  me,  \»  hen 
lie  has  quite  done  with  them.  I  may  here  briefly  state,  that  after  perusing  these 
papers,  and  giving  the  subject  due  reflection,  I  have  resolved  not  to  meddle  with 
the  existing  system,  unless  by  permission  and  instructions  from  the  Secretaiy  of 
State. 

HENRY  POTTINGER. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  25th  jMay,  1857. 
His  Excellency  the  Right  Hon'ble  Sir  H.  Pottinger,  Bart., 
Governor,     &.c.     &c.     &c. 

Sir, — I  have  the  honour  of  representing  to  Your  Excellency  that  various 
stHtements  have  been  made  to  me  of  the  very  great  public  utility  of  a  bridge  over 
the  Sunday's  River;  and  having  given  the  general  subject  of  the  very  deplorable 
and  neglected  condition  of  the  eastern  districts,  in  regard  to  necessary  public 
works,  my  best  consideration,  I  beg  to  submit  that  this  bridge,  so  universally 
desired  by  the  inhabitants,  could  be  constructed  without  any  direct  charge  on 
the  public  revenues  of  the  colony,  and  be  y)roceeded  witli  without  delay,  in  cither 
of  the  manners  following;  and  these  might  be  rendered  applicable  also  to  all 
similar,    but  previously  approved,  public  works. 

1st,  That  the  Surveyor-General  and  Colonial  Civil  Engineer,  or  some  com- 
petent person  from  that  department,  at  present  exclusively  employed  in  the 
western  districts,  should  be  instructed  forthwith  to  proceed  to  the  spot,  and  after 
survey  and  report  of  a  suitable  site,  to  design  the  bridge,  with  specification  of  the 
M'drk,  and  building,  plan,  and  estimate  of  its  cost. 

2ndly,  That  in  the  event  of  the  services  of  the  Survejor-General  and  Civil 
Engineer,  and  his  department  at  Cape  Town,  not  being  either  available  for  the 
above  purpose,  or  not  being  capable  of  being  spared  I'rom  the  usual  sphere  of  that 
department's  usefulness,  that  thirty  or  forty  pounds  sterling,  or  other  greater  cr 
lesser  sum  which  may  be  deemed  necessary,  be  placed  at  my  disposal,  Irom  the 
public  treasury,  by  the  Governor  and  Council,  to  award  to  the  most  approved 
design,  specification,  building  plan,  and  estimate,  that  shall  be  received  by  me 
after  public  advertisement  inviting  their  transmission. 

3rdly,  That  an  ordinance  be  passed,  either  specially  limited  to  the  Sunday's 
River  bridge,  or  made  applicable  to  all  future  public  bridges,  constructed  by  like 
means  (with  the  previous  sanction  of  the  Governor  and  Council,  made  known  by 
]mJclamation\  authorisirg  the  raising  en  loan,  a  sum  of  money  sufficient  to  defray 
the  cost  of  the  construction,  bearing  interest  not  exceeding  six  per  cent,  per 
annum  ;  and  that  a  tariflf  of  tolls  be  enacted,  to  be  levied  on  all  persons,  wagons, 
horses,  and  cattle,  Sec,  using  the  bridge  so  proclaimed  to  be  a  public  loan 
bridge  ;  with  prohibition  and  fine  on  the  passing  of  the  river  within  two  miles  of 
the  bridge,  except  on  payment  of  the  like  tolls  as  would  be  payable  if  the  bridge 
had  been  crossed.  The  tolls  to  be  fixed  at  a  rate  computed  to  be  sufficient  to 
]j!iy  the  annual  interest  of  the  capital  borrowed  ;  and  to  yield,  moreover,  an 
amount  not  exceeding  four  per  cent.  };er  annum  on  the  capital,  to  constitute  a 
sinking  fund  for  the  gradual  and  final  redemption  of  the  amount  borrowed.  The 
ordinance  should  also  contain  power  to  the  Governor,  or  Lieut.- Governor,  to 
alter  the  rates  of  toll,  by  proclamation,  from  time  to  time,  as  it  may  be  found 
necessary  to  increase  or  to  diminish  the  tolls  with  reference  to  their  sufficiency 
to  pay  the  interest,  and  to  form  a  fund  for  the  liquidation  of  the  loan.  The 
exercise  of  the  power  to  borrow  money  might  also,  by  ordinance,  be  conditioned 
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fo  be  exercised  on  the  previous  production  of  a  certificate,  to  tlie  satitsfaction  of 
tlie«Govprnor  or  Lieut.-Governor,  tlmt  the  amount  required  would  be  lodged  in 
one  of  the  local  banks  (to  the  account  of  the  civil  Government  for  the  construc- 
tion of  the  particular  public  works  designed  to  be  executed'',  so  soon  as  interest  on 
the  amount  to  be  so  lodged  shall  have  been  guaranteed  in  terms  of  the  ordinance. 

The  public  treasury  would,  under  this  plan,  no  doubt  remain  subject  to  the 
payment  of  the  interest  to  the  lenders  of  the  money  until  the  tolls  became 
receivable,  and  proved  sufficient  to  pay  the  interest.  This  expense  would^i 
however,  be  regulated,  kept  within  proper  bounds,  or  altogether  obviated,  by 
raising  the  money  only  as  it  was  required,  and  by  taking  care  that  the  rate  of 
tolls  wa?  sufficient  to  indemnify  the  treasury  for  its  advances,  if  any  were  made.' 
Under  such  precautions,  the  risk  of  loss  by  the  treasury  is  greatly  reduced,  and 
has  been  encountered  in  other  colonies  than  in  the  eastern  districts  by  the  local 
legislatures,  with  the  sancrtion  of  H.  M.  Government.  ■' 

Indeed,  it  may  reasonably  be  anticipated  that  any  part,  or  even  the  whole,  of 
the  expense  of  the  construction  of  public  works,  of  recognised  general  utility,  if 
unavoidably  defrayed  out  of  the  common  taxation  of  the  colony,  would  not  be 
objected  to  by  the  tax-payers,  since,  for  such  purposes,  the  taxes  taken  from  them 
are  so  quickly  and  obviously  repaid  to  them,  in  the  advantages  which  are  derived 
from  such  improvements  to  themselves  personally,  to  their  properties,  and  to  the 
general  traffic  of  the  country,  ^ 

As  an  illustration,  however,  of  the  facility  with  which  public  bridges  might 
be  constructed  without  resort  to  a  drain  on  the  public  treasury,  I  may  mention 
that  when  at  Sunday's  River,  on  my  way  to  Graham's  Town,  I  was  informed  that 
the  proprietor  of  an  inn  recently  erected  on  the  bank  of  the  river,  would  under- 
take, at  his  own  cost,  to  throw  a  safe  and  commodious  bridge  over  the  river  near! 
his  inn,  which  is  immediately  opposite  the  present  ford  of  the  river,  provided 
moderate  tolls  were  authorised  to  be  collected  by  him,  until  repayment  should  be 
made  of  the  outlay. 

I  sincerely  hope  that  this  spirited  and  enterprising  irian  may  be  encouraged, 
and  others  incited  to  make  similar  offers,  b}'  the  adoption  of  the  kind  of  legislation 
which  I  have  in  this  communication  ventured  to  suggest  to  Your  Excellency,  in  the 
fnli  knowledge,  that  no  one  more  than  yourself  is  disposed  to  promote  the  internal 
improvements,  of  vvhich  this  portion  of  the  colony,  both  positively  and  compara- 
tively, stands  in  such  urgent  need. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Camp  at  Fort  Peddie,  May  31,  1847. 
His  Honour  Sir  H.  E.  F.  Young,  Kt., 
Lieutenant-Governor,  &c. 

Siii, — I  have  the  honour  to  acknowledge  the  receipt  of  Your  Honour's  letter 
of  the  25th  instant,  proposing  certain  plans  for  giving  etfect  to  arrangements  for 
the  erection  of  a  bridge  over  the  Sundays  River,  and  for  other  similar  useful  and 
necessary  public  works  in  the  eastern  districts  of  the  colony. 

I  most  cordially  concur  in  Your  Honour's  views  as  to  the  desirability  and 
advantage  of  such  works,  but  they  obviously  require  the  support  and  sanction  of 
both  the  Executive  and  Legislative  Councils,  and  I  shall  therefore  transmit  your 
letter  and  this  reply,  with  a  minute  from  myself,  to  belaid  before  those  honourable 
bodies  for  their  consideration  and  opinion. 

Whatever  plan  may  appear  feasible  to  the  Councils  will  have  my  full  appro- 1 
bation,  and  I  hope  to  receive  an  answer  soon  enough  to  be  able  to  confer  with  Your 
Honour  verbally,  during  the  visit  I  am  about  to  pay  to  Graham's  Town  on  public 
business.  j  ,  „ 

Uiave,  &c.,  HENRY  POTTINGER.   .;.. 
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MINUTE. 

Camp  at  Fort  PeJdie,  May  31,  1847. 

I  forward  licrevvitli  an  original  letter  (with  my  reply  annexed)  from  His 
Honour  the  Lieutenant-Governor  of  tlie  eastern  districts,  proposing  plans  for  the 
building  of  a  bridg^e  over  the  Sunday's  River,  as  well  as  for  other  similar  works  of 
public  utility,  within  the  portion  of  the  colony  subject  to  His  Honours  govern- 
ment. 

I  think  there  can  be  no  second  opinion  as  to  the  vast  benefits  to  the  colony 
generally,  to  be  anticipated  from  carrying  out  His  Honour's  suggestions;  but  the 
preiiminnry  arrangements  involve  considerations  and  questions  to  which  it  has 
been  hitherto  quite  out  of  my  power  to  turn  my  attention  and  thoughts,  and  which, 
moreover,  peculiarly  appertain  to  the  jcint  deliberations  of  my  honourable  col- 
leagues of  the  Executive  and  Legislative  Councils. 

I  have  therefore  to  request  that  the  Honourable  the  Secretary  to  Government 
will  take  an  early  opportunity  of  laying  these  papers  before  the  honourable  mem- 
bers, and  will  obtain  for  me  their  advice  and  opinions  as  to  His  Honour's  pro- 
positions. 

I  may  add  that  I  shall  be  quite  prepared  to  assent  to  any  measure  upon 
which  the  Honourable  Councils  may  determine,  and  that  there  will  not,  in  such 
an  event,  be  occasion  to  await  the  result  of  a  future  reference  to  me. 

I  believe  that  there  is  no  want  of  employment  for  all  classes  at  this  moment 
within  the  colony,  but  as  objections  have  been  strongly  urged  to  my  late  steps  for 
reducing  the  enormous  military  (local)  expenditure,  on  the  ground  that  it  was 
depriving  numbers  of  their  sole  means  of  subsistence,  it  may  be  observed  that  the 
proposition  of  the  Lieutenant-Governor  would  afford  most  useiul  labour  to  all  who 
wished  for  it. 

HENRY  POTTINGER. 


MINUTE. 

Colonial  Office,  Cape  Town,  7th  June,  1S47. 

To  His  Excellency 

The  Right  Honourable  the  Governor. 

In  obedience  to  the  minute  of  the  Right  Honourable  the  Governor,  dated  the 
31st  ultimo,  upon  the  letter  of  His  Honour  the  Lieutenant-Governor,  addressed  to 
His  Excellency,  dated  the  25th  ultimo,  proposing  plans  for  the  building  of  a 
bridge  over  the  Sunday's  River,  as  well  as  for  other  similar  works  of  public  utility 
in  the  eastern  division  of  the  colony, — the  members  of  the  Executive  Council  have 
taken  the  subject  into  their  consideration,  and  beg  to  submit  the  following  state- 
ment and  observations  : — 

Upon  the  utility  of  the  work  in  question,  the  Council  entirely  concur  with 
His  Excellency,  and,  before  further  adverting  to  the  particular  bridge  proposed,  it 
is  pecessary  to  offer  a  few  prefatory  remarks  upon  bridges  in  general. 

1st.  The  construction  of  bridges  or  causeways  upon  the  main  lines  of  road 
throughout  the  colony  devolves  upon  the  Central  Board. 

2ndly.  Similar  works  on  branch  roads  devolve  upon  the  Divisional  Boards. 

Under  the  first  of  these  heads,  the  proposed  bridge  across  the  Sunday's  River 
falls ;  and  the  Central  Board,  in  the  annual  report  to  the  Government,  dated  the 
4th  February  last,  state  that,  in  consequence  of  the  Kafir  war,  which  commenced 
in  the  early  part  of  1846,  they  had  been  obliged  to  suspend  the  works  they  were 
then  engaged  upon  in  the  division  of  Albany;  and  they  proceed  to  state  fheir 
intention  of  resuming  the  work  upcn  the  new  line  of  road  recommended  by  Mr. 
Bird,  land-surveyor  (who  had  been  specially  employed  to  report  as  to  the  most 
eligible  hne),  between  Uitenhage  and  Graham's  Town,  and  which  would  have  been 
undertaken  several  months  before,  had  the  state  of  the  country  permitted  ;  and  in 
their  estimates  of  expenditure  for  the  year  1847,  have  appropriated  for  this  line  of 
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road  the  sum  of  £10,000,  and  a  furtlier  oiUiay  for  1848,  if  required  ;  and  the 
Board,  in  their  notice  of  the  lOth  March,  have  fixed  this  line  as  "crossing  the 
Sundays  River  about  half  a  mile  below  tiie  present  drift." 

His  Excellency  will  thus  perceive  that  the  construction  of  a  bridge  over  the 
Sunday's  River  forms  a  part  of  the  plan  already  announced  to  the  public  by  the 
Central  Board. 

Under  these  circumstances,  we  do  not  consider  it  advisable  to  take  from  that 
Board  the  management  of  the  work  in  question, 

We  are  informed  that  the  Central  Board  have,  sometime  since,  instructed 
Lieutenant-Colonel  Michell  to  proceed  with  the  work  without  delay  ;  and  it  is 
believed  that  immediately  upon  his  return  from  Cape  Agulhas  the  operations 
already  commenced  will  be  followed  up. 

In  reference  to  the  expediency  of  providing  by  legislation  for  the  erection  of 
bridges  in  other  places,  upon  the  plan  proposed  by  His  Honour,  it  appears  to  us 
that,  whilst  that  plan  is,  in  many  respects,  well  worthy  of  attention,  it  may  be 
doubted  whether  a  necessity  for  acting  upon  it  has  yet  arisen.  We  have  already 
stated  that  bridges  on  the  main  and  branch  roads  are  now  provided  for,  through 
the  Central  and  Divisional  Boards  respectively,  and  we  doubt  much  whether  any 
bridge  to  be  erected  elsewhere  would  be  sufficiently  frequented  to  raise,  by  means 
of  tolls,  the  funds  which  His  Honour  contemplates  as  necessary. 

Under  these  circumstances,  it  appears  to  us  inexpedient  to  propose  at  present 
to  the  Legislative  Council  any  general  measure  ;  but  we  have  no  doubt  that, 
upon  sufficient  information  in  regard  to  any  particular  locality  being  furnished  to 
that  body,  it  will  readily  enact  such  a  law  as  may  be  necessary  for  constructing 
any  bridge  which  does  not  come  within  the  objects  and  administration  of  one 
or  other  of  the  Boards  referred  to. 

We  are  induced  to  come  to  this  conclusion  from  our  experience  of  the  unwil- 
lingness of  the  Legislative  Council,  unless  upon  very  strong  grounds,  to  delegate 
to  the  Executive  (iovernment  the  power  of  itself  fixing  tolls  and  charges.  It  is, 
however,  to  be  observed,  that  this  power  has,  in  some  instances,  been  delegated  ; 
but  we  would  not  advise  the  measure  of  calling  upon  the  Council  to  delegate  such 
a  power  in  regard  to  bridges,  until  His  Excellency  shall  be  in  a  position  to  show 
that  a  number  of  such  erections  is  required, — too  great  to  be  provided  for  by 
separate  ordinances,  and  which  yet  do  not  come  within  the  province  of  either  the 
Central  or  Divisional  Boards. 

JOHN  MONTAGU. 
HARRY  RIVERS, 
W.  PORTER. 
W.  FIELD. 


GOVERNMENT  NOTICE. 

Colonial  Office,  4th  August,   1847. 
His  Excellency  the  Right  Honourable  the  Governor  has  directed  the  pubh- 
cation  of  the  following  Minute  and  Documents  for  general  information. 

(Signed)  JOHN  MONTAGU, 

Secretary  to  Government. 


MINUTE. 

Graham's  Town,  July  26,  1847. 
On  the  24th  of  last  month  I  received  from  the  Lieutenant-Governor  of  the 
eastern  districts  a  letter  of  that  date,  giving  cover  to  a  memorandum  drawn  up  by 
His  Flonour,  and  a  copy  of  a  memorial  which  had  been  addressed  to  him  by 
certain  inhabitants  of  Port  Elizabeth,  on  the  subject  of  road  rates,  Sec. 
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The  ahove  described  papers  were  referred  by  me  for  the  consideration  and 
opinion  of  the  Honourable  the  Members  of  the  Executive  Council,  on  the  2oth  of 
June,  that  is,  the  day  after  they  readied  me ;  and  I  was  awaiting  an  answer, 
when  I  found  that  His  Honour  the  Lieutenant-Governor  had  been  pleased  to  send 
a  copy  of  his  letter  to  my  address,  and  likewise  of  his  memorandum,  to  the  said 
certain  inhabitants  of  Port  Elizabeth,  in  acknowledgment  of  the  receipt  of  their 
memorial,  and  that  both  had  been  immediately  printed  in  the  newspaper  called 
the  J^axtern  Province  Herald,  of  the  10th  instant. 

I  have  now  received  a  Minute  from  the  Honourable  the  Executive  Council, 
in  answer  to  my  request  to  be  favoured  with  their  sentiments,  accompanied  bv  a 
report  prepared  by  the  Central  Board  of  Commissioners  of  Public  Roads,  dated 
at  Cape  Town  on  the  12th  instant;  and  having  attentively  read,  and  given  my 
most  careful  and  impartial  consideration  to  the  contents  of  these  documents,  and 
others  referred  to  in  them,  I  deem  it  to  be  proper  and  necessary  (however  unusual 
such  a  procedure  may  be  in  the  middle  of  an  unfinished  public  discussion)  to 
direct  that  the  whole  series  of  correspondence  shall  forthwith  be  published  in  the 
Government  Gazette,  for  general  information. 

I  feel  that  it  would  be  supererogatory  were  I  here  to  attempt  to  enter  into  a 
minute  examination  or  analysis  of  the  report  of  the  Central  Board  of  Road  Com- 
missioners, which,  in  my  judgment,  speaks  sufficiently  for  itself,  and  contains  a 
satisfactory  and  conclusive  answer  to,  and  refutation  of,  allegations  which  had  been 
(I  hope  unthinkingly,  and  certainly  unguardedly)  made  against  gentlemen  acting 
gratuitously  for  the  benefit  of  the  colony  at  large,  under  the  obligation  of  a  solemn 
oath. 

I  cannot,  however,  acquit  myself  of  what  I  conceive  to  be  only  a  simple  act 
of  justice  by  directing  the  publication  of  tiiese  papers,  without  expressing  to  the 
members  of  the  Board,  collectively  and  individually,  the  assurance  of  the  grati- 
fication with  which  I  have  perused  their  report,  as  well  as  my  personal  thanks, 
as  the  head  of  the  Government,  for  the  able  and  zealous  manner  in  which  they 
have  hitherto  discharged  the  trust  reposed  in  them. 

HEiNRY  POTTINGER. 


Government  Office,  Court  House, 

Graham's  Town,  24th  June,   1847. 
His  Excellency  the  Right  Honourable 

Sir  Henhy  Pottinger,  Baronet,  G.C.B  , 
&c.         &c.         &c. 

Sir, — I  have  the  honour  to  request  that  the  accompanying  copy  of  a  petition, 
received  by  me  on  the  22nd  instant,  from  the  inhabitants  of  Port  Elizabeth  and 
its  neighbourhood,  may  be  referred,  if  Your  Excellency  pleases,  to  the  Central 
Board  of  Roads  at  Cape  Town,  for  report ;  as  also  the  accompanying  memoran- 
dum of  the  points  connected  with  the  existing  road  ordinance,  which  occurred  to 
me  after  perusal  of  the  packet  of  papers  on  roads  and  convict  labour,  forwarded  to 
me  by  Your  Excellency  on  the  21st  instant,  and  herewith  returned,  according  to 
your  desire. 

My  present  impression  is  that  the  reform  in  the  employment  of  convict  labour 
which  was  effected  in  1844,  has  been  a  very  advantageous  measure  for  the  convicts 
themselves  and  for  the  western  districts  ;  and  that  if  the  usefulness  of  the  system 
be  hereafter  applied  for  a  like  period  of  time  by  the  employment  of  the  convicts  of 
the  whole  colony  within  these  districts,  the  eastern  and  western  divisions  of  the 
colony  will  eventually  have  reason  to  be  equally  satisfied. 

Irrespective,  however,  of  the  present  convict  system,  I  regret  to  have  arrived 
at  the  conclusion  that  the  past  appropriations  of  money  to  road  purposes  have  not 
been  made  by  the  Central  Board  at  Cape  Town,  so  far  as  the  eastern  districts  are 
concerned,  in  the  manner  and  to  the  extent  authorised  and  required  by  Ordinance 
No.  8,  anno  1843. 
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In  tlie  event  of  the  Attorney- General  being  also  of  that  opinion,  I  trust  that 
it  may  be  found  practicable  to  restore  the  past  deficiencies  of  funds,  and  thereby 
to  render  the  continuation  of  the  existing  law  consistent  with  the  satisfaction  of  the 
inhabitants  of  this  portion  of  the  colony. 

H.  E.  F.  YOUNG,  Lieutenant  Governor. 


To  His  Honour  Sir  Henry  Edward  Fox  Young,  Knight,  Lieutenant-Governor 
and  Commander-in-Chief  in  and  over  the  Eastern  Districts  of  the  Colony 
of  the  Cape  of  Good  Hope,  &c.,  &c.,  &c. 

The   Memorial  of  the  undersigned   Inhabitants  of  Port  Elizabeth  and  its 
vicinage, 
Humbly  Showeth, —  [ 

1.  That  on  the  22nd  day  of  November,  1843,  a  certain  ordinance,  entituled 
an  "  Ordinance  for  improving  the  Roads  of  the  Colony,"  was  passed  by  the  Legis- 
lative Council  assembled  at  Cape  Town,  in  virtue  of  which  a  heavy  tax  was 
imposed  on  all  owners  of  landed  property.  This  measure,  in  itself  abstractedly 
most  praiseworthy,  is,  nevertheless,  your  memorialists  believe,  faulty  in  its  details; 
and,  unfortunately  for  the  inhabitants  of  the  eastern  province,  was  carried  through 
a  council  in  which  they  had  no  voice. 

2.  That  your  memorialists  have  been  taxed  w  ithout  their  consent,  and  their 
money  been  expended  without  their  concurrence,  upon  works  which  are  of  no  use 
to  them ;  a  proceeding,  they  humbly  submit  to  be  at  variance  with  the  spirit  of 
the  British  Constitution, — their  inalienable  birthright.  That  this  province  has 
already  paid  its  quota  of  the  road-rate  for  the  year  1845,—  an  amount  about 
£7,500.  That  the  local  Divisional  Boards  would  have  called  for  a  rate  for  1846, 
but  were  prevented  by  the  disordered  and  unsettled  state  of  the  country,  and  the 
severe  losses  which  had  fallen  on  many  landowners  by  the  Kafir  war.  That  this 
province  is  again  called  upon,  and  is  now  threatened  to  be  forced,  to  pay  a  similar 
amount  to  the  Central  Board  at  Cape  Town  for  1847,  while  no  work  of  the  small- 
est consequence  has  been  performed  or  commenced  in  this  eastern  province,  with 
the  single  exception  of  an  improvement  in  the  Howison's  Poort  near  Graham's 
Town,  which,  however,  has  not  been  completed. 

3.  That  your  memorialists  cannot  help  adverting  to  the  great  works  already 
finished  or  in  progress  in  the  western  province,  on  which  their  money  has  been 
expended,  and  for  which  the  whole  of  their  convicts'  labour  has  been  diverted 
from  the  districts  in  which  their  crimes  were  committed,  and  where  their  labour 
had  been  previously  employed. 

4.  That  your  memorialists  regret  to  observe  that  while  the  roads  of  this 
province  have  been  entirely  neglected,  a  great  and  stupendous  work  was  com- 
menced on  the  3 1st  December,  1844,  at  Cradock's  Kloof,  in  the  district  of  George, 
in  the  western  province,  in  a  range  of  mountains  which  naturally  divide  the  two 
great  provinces  of  this  colony;  that  this  one  road,  when  completed,  which  will 
not  be  before  the  close  of  the  present  year,  will  have  cost  the  landowners  of  the 
colony  some  £40,000,  or  nearly  the  amount  of  two  years'  road  income. 

5.  That  it  is  generally  acknowledged  that  this  road  was  Httle  called  for  by 
the  circumstances  of  the  country,  and  that  as  there  is  a  better  means  of  com- 
munication between  the  two  provinces  by  sea,  it  is  comparatively  unnecessary, 
and  might  have  been  deferred  until  the  completion  of  more  urgent  works,  and 
that  the  immense  expense  incurred  in  its  formation  is  unwarranted  by  the  value 
of  the  surrounding  districts  and  their  products. 

6.  That  your  memorialists  desire  to  point  Your  Honours  attention  to  the 
sections  No,  26  and  27  of  the  beforementioned  ordinance,  from  which  Your 
Honour  will  perceive  that  all  these  proceedings  are  in  direct  opposition  to  the 
spirit  and  letter  of  its  provisions.     That  your  petitioners   beg  to  bring  to  Your 


34 

Honour's  notice  the  deplorable  state  of  the  road  between  the  capital  of  the  pro- 
vince and  this,  its  only  sea-port,  a  road  over  which  all  the  rapidly  increasing 
^'imporf''S,m '  commerce  of  the  eastern  province  passes,  to  the  value  of  £453,000  yearly,  exclusive 
Kxport.     199,120.  of  the  inland  traffic  ;  and  your  memorialists  cannot  refrain  from  expressing  their 
je«2,968.  astonishment   at  an  announcement  made  by  the  Cape  Town  Central   Board, — 
"  that  is  not  prepared  to  admit  that  part  of  said  road  between  Port  Elizabeth 
and  its  junction  with  the  great  or  mail  road  to  be  a  main  road, 

7.  That  the  whole  machinery  by  which  the  affairs  are  regulated  being  con- 
centrated in  Cape  Town,  and  scarcely  any  power  being  delegated  to  the  Divi- 
sional Boards,  the  efficiency  and  duties  of  the  latter  are  become  merely  nominal, 
and  they  are  without  a  voice  in  the  management  of  the  most  important  roads 
passing  through  their  respective  districts. 

8.  That  your  memorialists  most  particularly  beg  to  call  Your  Honour's  notice 
to  the  fact  that  a  road  across  the  "  Zuurbergen"'  (a  mountain  range)  would  con- 
nect, in  a  most  advantageous  manner,  the  districts  of  Graaff-Reinet,  Somerset, 
Colesberg,  and  Cradock,  besides  the  territory  beyond  the  Great  or  Orange  River 
up  to  the  north  of  Natal,  with  the  chief  seaport  of  this  your  province,  and 
would  tend  to  a  rapid  development  of  the  resources  of  the  said  districts,  which 
road  your  memorialists  have  reason  to  believe  could  be  completed  at  a  compara- 
tively small  outlay  of  the  road  income. 

9.  That  your  memorialists  cannot  allow  this  occasion  to  pass  without  making 
special  reference  to  what  they  conceive  the  extreme  injustice  of  appropriating  the 

-  revenue  of  the  toll  established  at  the  entrance  of  this  town,  to  the  general  purposes 
of  the  Cape  Central  Board.  That  a  local  ordinance  was  passed  on  the  13th 
August,  1824,  for  the  establishment  of  this  toll  for  the  express  purpose,  as  recited 
in  the  preamble,  of  keeping  the  street  of  and  approaches  to  Port  Elizabeth  in  a 
state  of  sufficient  repair.  That  by  an  ordinance.  No.  13,  1845,  passed  on  the 
15th  January,  1845,  this  as  well  as  other  local  tolls  were  vested  in  the  Cape  Town 
Central  Hoad  Board,  that  since  that  period  the  revenue  derived  from  it  figures 
in  the  general  account  of  that  Board  ;  and  although  the  inhabitants,  as  well  as 
'  all  persons  visiting  the  town,  are   burthened  with  a  heavy  local  tax,  since  the 

removal  of  the  convicts  to  the  Cradock  Pass,  they  have  never  derived  from  it 
the  slightest  benefit. 

10.  That  your  memorialists  therefore  beg  Your  Honour  will  be  pleased  to 
represent  this  their  case  in  the  proper  quarter,  and  that  the  province,  being  pro- 
claimed "  separate  and  distinct,"  may  enjoy  the  advantages  of  a  Central  Road 
Board  of  its  own,  with  the  entire  management  of  its  own  resources,  and  that  all 
the  sums  already  received  from  the  province  by  the  Cape  Town  Central  Hoad 
Board,  whether  from  road  rates,  sales  of  public  property,  tolls,  &c.,  may  be 
refunded,  and  carried  to  the  credit  of  Your  Honour's  Government  for  road  im- 
provement. 

And  as  in  duty  bound,  your  memorialists  will  ever  pray. 

William  Smith;  W.  Flemming,  J. P.,  Commissioner  Divisional 
Board  ;  Caesar  Andrews  ;  John  E  Black  ;  William  Kuhr  ;  W.  H. 
Middleton  ;  W.  Staines  ;  Henry  Staines  ;  John  Conry  ;  W.  M. 
Harries,  Commissioner  Divisional  Board  ;  John  Centlivres  Chase, 
J. P.;  Hend.  van  Roan;  James  Crawford;  Thomas  Handfield  ; 
Alfred  Jarvis;  R  Davies ;  Robt.  H.  Black;  John  Hugh  ;  Daniel 
Phillips  ;  Alexander  Tennant  ;  Richard  Lee  ;  William  Armstrong; 
Henry  Nathall  Chase  ;  John  Jeffries  Long;  Thomas  M.  Driver  ; 
W.  Pattinson  ;  M.  Jennings ;  A.  B.  Scheuble  ;  J.  R.  Board  ;  J. 
Proudfoot  ;  Francis  Stanley  ;  W.  Campbell ;  Sam  Carr  ;  James 
Hall  ;  Martinus  Diesel ;  George  Ubsdell;  Fred.  R.  Chase  ;  Jn. 
Scheuble  ;  Frederick  Damant ;  C.  Adcock;  John  Eagar;  J.  W. 
Kemp ;  G.  Diesel ;  W.  Adcock ;  T.  Scallan  ;  R.  H.  Lovemore  ;  J. 
Palmer. 

Port  Ehzabeth,  14th  June,  1847. 
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Extracts  from  the  Road  Ordinances,  Sections  No.  2G  and  No.  27. 

XXVI.  And  be  it  enacted  that  the  entire  proceeds  of  any  such  rate  as  afore- 
said which  shall   be  assessed  in  any  particular  division  of  this  colony,  shall  be 
applied  wholly  and  exclvdvely  to  the  construction  and  improvement  of  the  main  • 
roads  lying  and  being  within  that  division,  and  not  otherwise. 

XXVII.  .\nd  be  it  enacted  that  the  said  board  shall,  as  much  as  may  be, 
apply  the  convict  labour,  and  the  moneys  granted  from  time  to  time  by  the  Legis- 
lative Council,  in  such  a  manner  as  that  the  greatest  amount  of  each  shall  be  ex- 
pended upon  the  main  roads  of  that  division  in  which  the  greatest  amount  shall 
be  levied  by  assessment,  and  so  in  proportion,  diminishing  the  assistance  to  be 
rendered  by  the  general  government  to  the  several  divisions  in  proportion  to  the 
diminution  therein,  respectively,  of  the  main  road  rate. 


PARAGRAPH. 

Memorandum  of  amount  realised  by  the  toll  at   Port  Elizabeth   from   the 
21st  September,  1824,  to  ultimo,  1845. 


1824  from  September  21st  to  24th 

September,  1825 £79  10  0 

1825  from  September  25th  to  30th 
September,  1826,  . .      . .      61  11  6 

1827  by  cash  in  paid       . ,      . .       18    6  0 

1828  by  amount  of  toll   .  .      . .      94    8  6 
-               ■                    0 

0 
0 
6 
0 
0 


1829 

do. 

do. 

1830 

do. 

do. 

1831 

do. 

do. 

1832 

do. 

do. 

1833 

do. 

do. 

1834 

do. 

do. 

61 

11 

18 

6 

94 

8 

112 

15 

97 

0 

101 

0 

80 

5 

117 

1 

120 

0 

1835  Kafii  war— no  toll. 

1836  by  amount  of  toll  . .   . .  £112  0  0 

1837  do.     do 190  0  0 

1838  do.     do 255  0  0 

1839  do.     do 105  0  0 

1840  do.     do 247  0  0 

1841  do.     do 225  0  0 

1842  do.     do 251  0  0 

1843  do.     do 152  0  0 

1844  do.     do 245  0  0 

1845  do.     do 100  0  0 

JOHN  CENTLIVRES  CHASE. 


MEMORANDUM. 

24th  June,  1847. 

From  the  three  printed  reports,  1844,  1845,  and  1846,  I  find  that  £61,665 
i5s.  6d.  have  been  received  by  the  Central  Board,  at  Cape  Town,  from  the 
public  treasury,  and  that  the  Central  Board  has  also  received,  or  is  to  receive, 
from  the  rates  and  tolls  in  the  six  eastern  districts  up  to  the  31st  December,  1846, 
the  sum  of  £7,353  5s.  3fd. 

The  appropriation  of  this  money  is  regulated  by  the  following  part  of 
Ordinance  No.  8,  1843: — "And  be  it  enacted  that  the  said  board  shall,  as  much 
as  may  be,  apply  the  convict  labour,  and  the  moneys  granted  from  time  to  time 
by  the  Legislative  Council,  in  such  a  manner  as  that  the  greatest  amount  of  each 
shall  be  expended  upon  the  main  roads  of  that  division  in  which  the  greatest 
amount  shall  be  levied  by  assessment,  and  so  in  proportion,  diminishing  the  assist- 
ance to  be  rendered  by  the  general  government  to  the  several  divisions  in  propor- 
tion to  the  diminution  therein,  respectively,  of  the  main  road  rate." 

Four  districts,  Somerset,  Cradock,  GraafF-Reinet,  and  Colesbei^,  up  to  the 
31st  December,  1846,  have  no  portion  of  the  ^7,353  53.  3|d.,  nor  of  the 
£61,565,  expended  on  their  main  roads;  although,  by  the  ordinance  above 
quoted,  an  expenditure  from  each  of  these  amounts  was  required  to  be  made. 

The  assessment  of  Uitenhage  received,  or  to  be  received,  by  the  Central 
Board  to  December,  1846,  amounts  to  .^"1,452  12s.  Id.  The  expenditure  on 
its  main  roads  is  £390  18s.  2jd. 

F  3 
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The  assessment  in  Albany  to  December,  1846,  paid  or  owing  to  the  Central 
Board,  amounts  to  £2,195  7s.  3^d.,  and  the  Howison's  Poort  tolls,  ulso  received 
by  the  Central  Board  up  to  that  period,  £170  10s.,  make  a  total  receipt  of 
jf2,365  17s.  S^d.  To  this  amount  there  was  added,  by  the  Board  at  Cape  Town, 
a  proportion  of  its  general  funds,  £3,281  2s.  9d.,  and  forming  together  a  total 
expenditure  in  the  Albany  district,  of  £5,647  Os.  O^d 

In  a  general  statement,  then,  of  the  receipts  and  expenditure  of  the  Central 
Board  on  account  of  the  six  eastern  districts,  and  without  taking  into  account,  at 
present,  the  amount  to  be  contributed  to  those  districts  from  the  general  funds  of 
the  Central  Board,  to  be  expended  on  their  main  roads  in  proportion  to  the 
amount  of  local  rates  for  main  roads,  there  remains  a  balance  due  by  the  Central 
Board.  For  the  rates  and  tolls,  to  December,  1846,  received  from  the  eastern 
districts  by  the  Central  Board  amount  to  £7.353  5s.  3f  d. ;  and  the  total  expendi- 
ture, including  £954  19s.  lid.,  the  cost  of  the  valuations  of  immoveable  property 
subject  to  be  rated  in  the  eastern  districts,  is  £lfibl  18s.  9d. 

From  the  papers  transmitted  to  me  by  Your  Excellency,  I  find  that  in  the 
four  districts,  viz ,  Somerset,  Cradock,  Colesberg,  and  GraaiF-Reinet,  in  which, 
as  already  observed,  nothing  has  been  expended  by  the  Central  Board,  either 
from  local  assessments  or  the  general  funds  at  its  disposal,  the  respective  com- 
missioners desired  to  repair  the  main  roads ;  and  there  can  be  no  doubt  that  the 
main  road  could  and  would  have  been  repaired  long  ago,  if,  instead  of  the  local 
assessments  being  abstracted  from  those  divisions,  they  had  been  augmented  and 
expended  in  the  manner  contemplated  by  the  Ordinance  No.  8,  of  1843. 

A  reference  to  the  district  reports  of  Somerset,  Cradock,  Graaff-Reinet,  and 
Colesberg,  will  make  the  foregoing  point  evident. 

In  Somerset,  275  miles  of  main  road  are  estimated  to  be  repaired  for  £412. 
The  Civil  Commissioner,  in  July,  1843,  remarks,  as  has  been  represented  to  me 
also  by  the  present  holder  of  the  office,  that  the  want  of  title  deeds  to  lands  long 
ago  surveyed,  promised,  and  occupied,  prevents  the  payment  of  revenue  to  the 
Government ;  and  that  the  alienation  of  other  crown  lands  would  yield  ample 
means  for  maintaining  the  roads,  if  once  put  into  order. 

In  Cradock,  one  thousand  pounds  would  be  sufficient  to  put  all  the  roads 
into  good  order,  and  ,^^250  would  cover  the  expense  of  putting  a  chain  suspension 
bridge,  for  horse  and  foot  passengers,  over  the  Great  Fish  River,  whereby  the 
uncertamty  of  communicating  with  Graham  s  Town  and  Colesberg,  and  of  being 
able  to  send  troops,  if  necessary,  northwards,  would  be  prevented.  The  bridge 
would  also  be  in  the  direct  line  of  the  road  over  the  Zuurberg  from  Port  Elizabeth 
to  Colesberg,  via  Somerset  and  Cradock.  I  find  that  tolls  are  also  recommended 
to  be  established  at  Daggaboers  Neck,  and  that  it  is  calculated  they  would  yield 
enough  to  keep  in  order  the  road  from  Cradock  to  Graham's  Town  and  the  Tarka. 

Another  toll  is  recommended  to  be  established  at  Poplar's  Kloof,  on  the  road 
to  Somerset  from  Cradock,  which  would  probably  produce  revenue  sufficient  for 
the  maintenance  of  that  road. 

A  third  toll  is  recommended  to  be  established  at  Wagenspad  Berg,  on  the  road 
from  Cradock  to  Graaff-Reinet,  and  the  revenue  is  estimated  as  sufficient  to  keep 
the  road  in  order  for  50  miles  to  Cradock  village. 

In  the  district  of  GraaflF-Reinet,  five  main  roads  to  Uitenhage,  Colesberg, 
Cradock,  Somerset,  and  Beaufort  could,  it  is  reported,  be  put  into  efficient  order 
for  £770. 

In  the  district  of  Colesberg,  a  survey  is  required  of  the  best  line  of  road  to 
Graaff-Reinet.  Judging  from  the  expense  of  the  survey  of  the  main  road  to 
Graham's  Town,  as  mentioned  in  the  printed  report  of  the  Central  Board,  this 
work  could  be  effected  for  £60,  and  £150  are  estimated  to  be  sufficient  to  put 
all  the  Colesberg  roads  in  good  order.  Tolls  are  recommended  at  Ealands 
Fontein  and  Jagt  Fontein,  and  are  calculated  to  yield  a  revenue,  which,  when  the 
roads  are  repaired,  would  keep  them  in  order. 

The  total  amount  required,  as  above,  for  these  four  districts  is  £2,642  ;  the 
Central  Board  has  received  from  them  £2,277  9s.  6|d. 
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Throughout  the  preceding  statements,  nothing  of  change  is  contemptated  in 
the  existing  ordinance.  No  alteration  of  the  powers  of  the  Central  Board  is 
required  ;  the  present  convict  system  is  undisturbed ;  the  employment  of  convict 
labour  remains  as  before;  the  toll  gates  may  be  established  under  the  12th  section 
of  Ordinance  No.  8,  of  1843  ;  the  main  roads  may  be  reclaimed  from  the 
neglected  condition  in  vyhich  they  have  been,  ever  since  the  enactment  of  the 
ordinance,  by  an  expenditure  on  them  of  their  own  local  rates,  aided  by  a  grant 
from  the  moneys  voted  by  the  Legislative  Council  in  terms  of  the  37th  section  of 
Ordinance  No.  8,  1843.  Taking  the  total  value  of  rates  levied  in  the  colony  to 
be  £23,677,  and  that  the  eastern  districts  (exclusively  of  tolls)  have  paid  towards 
this  amount  £6,955,  the  proportion  of  the  eastern  districts  to  the  western  would 
be  as  follows  : — 

Western  districts,  loo'ooo     —     £16,722 

Eastern       do.  100000     —  6,955 


£23,677 


The  amount  received  by  the  Central  Board  is  £61,565;  the  proportion  to  each 
province,  on  the  above  ratio,  would  be  £43,480  to  the  western,  £18,084  to  the 
eastern.  This  latter  sum,  with  £7,353  5s.  3|d.,  being  rates  received,  rates  in  arrear, 
and  tolls,  would  be  credited  to  the  eastern  districts,  less  £7,057  18s.  9d.,  expended 
by  the  Board  in  repan-s,  valuations,  and  money  in  the  eastern  districts.  More- 
over, the  Central  Board  appears  to  have  received  a  loan  of  £20,000  (over  and 
above  the  £61,565  issued  as  a  grant  from  the  treasury)  ;  and  if  the  road  rates 
throughout  the  colony  are  liable  for  its  repayment,  the  eastern  districts  ought  to 
receive  in  return  for  their  share  of  the  liability,  the  benefit  of  an  expenditure  of 
upwards  of  £6,000  of  the  loan. 

H.  E.  F.  YOUNG. 


Office  of  the  Central  Board  of  Commissioners  of  Public  Roads, 

Cape  Town,  July  12,  1846. 

To  the  Honourable  the  Secretary  to  Government. 

The  Central  Board  of  Commissioners  of  Public  Roads,  in  obedience  to  the 
instructions  of  the  Right  Hon'ble  the  Governor,  have  the  honour  to  report  on  the 
memorial  of  the  inhabitants  of  Port  Elizabeth  respecting  the  state  and  management 
of  public  roads  in  the  eastern  province,  together  with  the  letter  and  memorandum 
of  His  Honour  the  Lieutenant-Governor  (on  the  same  subject)  to  whom  the 
memorial  was  addressed. 

It  is  foreign  to  the  duties  of  the  Board  to  express  any  opinion  on  the  allega- 
tions so  prominently  put  by  the  memorialists,  that  the  ordinance  which  provides 
for  the  existing  administration  and  maintenance  of  public  roads  throughout  the 
colony,  was  enacted  by  a  Council  in  which  they  have  no  voice,  and  that,  in 
violation  of  their  inalienable  birthright,  they  have  been  taxed  and  their  money 
spent  without  their  consent.  The  Board  therefore  confine  their  remarks  to  those 
matters,  stated  in  the  memorial  and  the  Lieut. -Governor's  memorandum,  which 
directly  refer  to  their  own  proceedings, — and  to  an  explanation  of  the  views  and 
motives  by  which  they  have  been  guided  in  the  discharge  of  their  trust. 

It  is  alleged  by  memorialists,  that  to  appropriate  any  rate  levied  and  re- 
ceived by  this  Board,  to  the  construction  or  improvement  of  any  line  of  main 
road  not  in  the  division  from  which  such  rate  was  raised,  is  a  direct  violation, 
both  in  spirit  and  letter,  of  the  ordinance  which  authorises  the  assessing  of  fixed 
property,  both  by  the  Central  Board  and  by  others  that  are  local,  for  the  improve- 
ment of  the  public  roads  of  the  colony. 
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On  this  the  Board  have  to  observe  that  their  powers  to  assess  liave  refi^rence 
solely  to  such  as  shall,  by  the  Governor's  proclamation,  be  defined  and  declared 
main  roads,  and  are  limited  by  the  ordinance  in  respect  to  the  number  of  rates 
they  are  to  levy,  and  the  amount  of  each.  That  when  the  Board  shall  have  levied 
three  rates  on  each  of  the  several  divisions,  neither  of  which  shall  exceed  one 
penny  in  the  pound,  nor  shall  be  levied  within  one  year  from  the  date  in  which 
any  other  road  rate  shall  have  become  due  in  the  division  assessed,  their  powers 
have  ceased.  And  that  then,  and  not  till  then,  do  they  consider  their  exercise 
of  this  trust  amenable  to  the  enquiry,  whether,  in  applying  the  resources  which 
have  been  placed  at  their  disposal  for  the  construction  and  improvement  of  the 
main  roads  throughout  the  colony,  they  have  discharged  the  obligations  under 
which  they  are  placed  by  those  sections  of  the  ordinance  referred  to  by  the 
memorialists.  This  view  and  interpretation  of  the  provisions  of  the  road  ordi- 
nance, which  alone  can  give  efficiency  to  the  principle  of  a  central  or  general 
board,  by  which  the  Government  co-operates  with  the  landowners  of  the  several 
divisions  in  the  construction  of  roads  and  bridges,  and  the  opening  up  of  mountain 
passes, — the  Board  have  the  satisfaction  to  know,  are  confirmed  by  the  profes- 
sional opinion  of  Her  Majesty's  Attorney-General. 

The  memorialists  complain,  that  the  Board  have  hitherto  confined  the  ex- 
penditure of  the  proceeds  of  the  rates  they  have  levied,  and  the  grants  from  the 
public  revenue,  together  with  the  convict  labour,  placed  at  their  disposal,  to  the 
execution  of  works  in  the  western  province  ;  and  His  Honour  points  to  four 
divisions  belonging  to  his  Government,  in  which  none  of  the  rates  levied  by  the 
Central  Board  have  been  expended  on  the  main  roads  belonging  to,  or  passing 
through  them. 

To  this  the  Board  have  to  reply,  that  under  the  views  they  hold,  and  have 
just  stated,  of  the  manner  in  which  the  powers  they  are  vested  with  are  to  be 
exercised,  confirmed  as  they  have  been  by  the  legal  adviser  of  the  crown,  their 
duty  is,  under  the  oaths  they  have  solemnly  taken,  to  husband  with  care  the 
resources  with  which  they  are  entrusted  for  the  public  good,  and  to  apply  them, 
in  the  first  instance,  to  the  removal  of  those  barriers,  of  whatever  form,  which  most 
obstruct  internal  intercourse  throughout  the  colony,  in  whatever  province  or 
division  they  may  be  found.  Now,  the  Board  respectfully  submit,  while  they 
firmly  maintain,  that  this  clear  and  obvious  line  of  duty  must  have  been  abandoned, 
had  they  acted  either  on  the  views  expressed  by  the  Lieutenant-Governor,  or  on 
those  entertained  by  the  memorialists.  Works  comparatively  unimportant  would 
have  had  to  be  carried  on  simultaneously  with  others  of  the  highest  interest,  at  a 
necessarily  increased  expense  in  consequence,  and  a  total  sacrifice  of  the  present 
system  of  convict  discipline,  so  lately  adopted,  to  remedy  very  serious  evils,  with 
general  approbation  ;  — while  some  ten  or  fifteen  additional  years  would  have  to 
be  spent  by  the  Board  in  applying  feeble  and  contracted  means  to  the  opening 
up  of  mountain  barriers,  which  in  this  colony  reduce  whole  districts  to  a  state  of 
unmitigated  isolation  ;  in  effecting  which  it  best  consists  with  the  interests  of  the 
colony,  in  all  respects,  that  its  entire  convict  labour,  without  respect  to  district 
or  division,  should  be  exclusively  employed. 

This  charge  of  undue  preference  on  the  part  of  the  Board  to  the  interests  of 
the  western  province  compared  to  the  eastern,  is  stated  in  less  general  terms  in 
that  clause  of  the  memorial  which  refers  to  the  opening  of  the  mountain  pass  in 
the  Geoi^e  division,  called  Cradock's  Kloof  When  tiiis  Board  entered  on  their 
duties  in  the  close  of  1843,  their  attention  was  at  once  directed  to  the  formation 
of  a  continuous  line  of  road  between  the  metropolis  of  the  colony  and  its  eastern 
frontier,  which  in  extent  could  not  be  less  than  500  miles.  Considerations  as 
obvious  as  important  pointed  this  out  as  the  first  and  principal  undertaking  in 
which  the  Board  would  have  to  engage.  Apart  from  the  consequence  which  must 
attach  to  the  maintenance  of  an  uninterrupted  line  of  open  intercourse  between  the 
seats  of  the  supreme  and  provincial  governments,  the  Board  were  impressed  with 
this  additional  consideration,  that  the  contemplated  line  of  main  road  with  a  few 
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branches  of  trifling  extent,  would  connect  with  the  seats  of  government  and  with 
one  another  three  fifths  of  the  chief  towns  of  divisions,  seats  of  magistracy,  and 
villages  in  the  colony, — while  running  nearly  parallel  with  the  sea  coast  east  of 
Table  Bay,  it  would  open  up  every  port  of  importance  to  those  districts  of  the 
colony  belting  the  shore,  which  are  now  the  most  populous  and  productive,  and 
at  the  same  time  capable,  from  climate,  soil,  and  the  richest  fishing  grounds,  of 
supporting  a  large  increase  of  population. 

In  constructing  this  line,  the  first  work  in  point  of  magnitude  and  impor- 
tance was  the  formation  of  a  hard  road  across  the  Cape  Flats,  which  connects  52^ 
per  cent,  of  the  whole  fixed  property  of  the  colony  with  the  principal  harbour  and 
the  chief  seat  of  government,  capital,  and  trade. 

Next  in  importance  was  the  opening  of  the  Cradock  Pass,  the  most  formidable 
barrier  to  traffic  and  general  intercourse  in  the  whole  line,  and  situate  in  the  very 
centre  of  those  fertile  districts  forming  the  sea-board  of  the  colony,  to  an  extent 
of  500  miles.  To  this  formidable  and  arduous  undertaking,  the  Surveyor-General 
personally  drew  the  attention  of  the  home  government  several  j'ears  before  the 
passing  of  the  road  ordinance,  as  the  first  of  a  series  of  efforts  which  ought  to  be 
made  to  bestow  on  this  colony  one  of  the  leading  characteristics  of  a  civilised  and 
industrious  people,  viz.  :  internal  intercourse  by  good  roads.  The  Board  therefore 
felt  themselves  fully  justified  in  commencing  this  work  with  the  least  possible 
delay,  which,  however,  they  would  here  remark,  to  account  for  the  postponement 
of  other  works,  has  occupied  more  time,  and  incurred  a  larger  expenditure,  than 
could,  from  the  most  careful  survey,  have  been  anticipated. 

The  opening  of  this  pass,  which  will  take  place  in  next  January,  not  only 
removes  the  only  remaining  difficulty  of  a  formidable  kind  on  this  extensive  line, 
but  at  the  same  time  opens  a  safe  and  valuable  harbour  to  the  central  division  of 
the  colony.  The  importance  of  this  may  be  in  some  degree  estimated  from  the 
fact  that,  anticipating  the  great  facilities  to  trade  which  will  result  from  the  con- 
struction of  public  roads,  the  harbour  in  Mossel  Bay,  which  three  years  ago  had 
no  market,  and  scarcely  a  store,  has  now  a  market  established  by  proclamation,  in 
which,  during  the  last  year,  produce  was  sold  from  the  surrounding  districts  to  an 
amount  little  short  of  one  hundred  and  twenty  thousand  rixdollars. 

While  engaged  with  this  pass  and  the  hard  road  across  the  Cape  Flats,  the 
Board  caused  the  remainder  of  the  main  line  of  road  to  be  surveyed,  and  without 
delay,  formed  a  road  station  at  Howison's  Poort,  in  the  immediate  vicinity  of 
Graham's  Town,  where,  under  the  views  held  by  the  Executive  Government 
respecting  the  working  of  convicts,  free  labour  could  alone  be  employed.  This  work 
was  subsequently  interrupted  by  the  unfortunate  and  protracted  Kafir  war,  which 
unavoidably  withdrew  the  labourers  for  the  defence  of  the  adjoining  frontier;  but 
it  was  resumed  as  soon  as  the  circumstances  of  the  country  could  possibly  admit. 

The  next  work  to  which  the  Board  will  direct  their  resources,  is  the  Zuurberg 
Pass,  in  the  eastern  province,  which  belongs  to  an  important  trunk  line,  connecting 
several  of  the  eastern  districts  with  Port  Elizabeth  in  Algoa  Bay.  Instructions 
have  been  given  by  the  Civil  Engineer  for  its  survey,  and  a  large  convict  station, 
which  will  contain  one  half  of  the  convicts  at  the  disposal  of  the  Board,  will  be 
formed  there  towards  the  close  of  the  year,  which,  but  for  the  unforeseen  difficul- 
ties which  had  to  be  met  in  opening  Cradock's  Pass,  would  have  broken  ground 
before  this  time  on  that  line. 

The  Board  have  noticed  the  objections  raised  to  this  line  not  having  suflRcient 
importance  attached  to  it,  as  it  respects  the  order  in  which  the  several  works  have 
been  undertaken  by  the  Board.  Having  already  explained  their  views  gener- 
ally on  this  head  in  another  part  of  their  report,  it  only  remains  for  the  Board 
briefly  to  state,  that  they  cannot  concur  in  an  opinion  which  they  believe  to  be  at 
variance  with  a  dispassionate  and  impartial  consideration  of  the  relative  necessity 
and  importance  of  the  several  works.  And  though  anxious  to  connect  the  back 
districts  of  the  eastern  province  with  its  chief  port  by  an  improved  line  of  road, 
yet  the  work  to  which  they  have  given  precedence,  and  which  opens  a  new  and 


40 

' ' ' .    ^  .     -  ■■ 

valuable  Tiarbbur,  in  the  very  centre  of  the  colony,  to  districts  whose  inhabitants 

have  hitherto  had  to  travel  hundreds  of  miles  to  port  or  market,  is  to  their  mind, 

and  to  that  of  the  Civil  Engineer,  in  whose  professional  opinion  they  have  every 

confidence,  one  of  greater  general  interest  to  the  colony  at  large. 

In  confirmation  of  this  view  of  the  propriety  of  their  course,  the  Board  would 
simply  advert  to  the  probable  difficulties  which  might  intervene,  if  the  formation 
of  trunk  lines  had  been  less  removed  from  local  interests  The  traffic  of  Port 
Elizabeth  may,  and  probably  will,  be  diminished  by  the  opening  of  Mossel  Bay 
to  the  greater  part  of  the  Uitenhage,  George,  and  other  divisions  to  the  eastward 
of  Cradock's  Pass,  and  there  can  be  no  doubt  that  the  incalculable  benefits  the 
districts  of  Somerset,  Cradock,  Graaff-Reinet,  and  Colesberg  will  receive  by  the 
formation  of  the  road  through  the  Zuurberg  mountains,  will  withdraw  a  consider- 
able traffic  from  Graham's  Town  and  the  Albany  district. 

It  is  stated  in  the  memorandum  of  His  Honour  annexed  to  the  memorial, 
that  £6],565  15s.  6d.  have  been  received  by  the  Central  Board  at  Cape  Town 
from  the  public  treasury,  during  the  years  1844,  1845,  and  1846.  He  further 
remarks,  that  the  appropriation  of  this  money  to  the  construction  of  roads  in  the 
several  divisions  is  regulated  by  the  sections  of  the  road  ordinance  referred  to 
by  the  memorialists. 

As  the  Board  have  already  expressed  their  views  on  this  subject,  they  would 
not  have  again  referred  to  it,  were  it  not  for  the  impression  resting  on  the  mind 
of  His  Honour,  that  the  whole  of  this  amount  was  disposable  for  road  purposes  in 
the  manner  he  describes.  That  such  is  not  the  case,  will  reaaily  appear  from  the 
following  facts.  By  the  road  ordinance,  the  Central  Board  has  placed  at  its 
disposal,  all  moneys  granted  by  the  vote  of  the  Legislative  Council  for  road  and 
convict  purposes.  These  moneys  have,  during  the  three  years  mentioned,  amounted 
to  the  sum  in  question,  less  £1000,  received  in  excess  in  1846,  and  which  has 
been  refunded  to  the  treasury  ;  but  it  is  to  be  borne  in  mind,  that  of  this,  £6000 
(two  thousand  pounds  annually)  are  set  apart  for  the  expenses  of  the  department 
by  the  appropriation  ordinance,  and  that  £28,605  5s.  have  been  granted  and 
applied  for  free  labour  and  road  materials,  thus  leaving  £25,960  10s.  6d.  for 
convict  purposes.  In  the  expenditure  of  this  last-mentioned  sum,  the  Board  have 
had  to  perform  the  double  duty  of  trustees  to  the  public,  and  agents  to  the 
Government.  As  trustees  they  have  to  provide  and  pay  for,  under  their  own 
discretion  and  responsibility,  the  maintenance,  clothing,  &c.,  and  safe  custody  of 
the  convicts  on  the  public  works,  and,  as  agents,  they  have  had  to  pay,  under  the 
directions  of  Government,  for  medicine  and  medical  charges,  rehgious  and  secular 
instruction,  and  the  administration  of  justice  on  the  spot,  as  well  as  tbe  support, 
&c.,  of  the  sick,  feeble,  and  cripple,  and  those  under  punishment,  and  likewise  for 
the  whole  body  on  non-working  days  ;  all  of  which  charges  are  necessary  for  the 
convict  system,  but  have  no  connection  with  labour  on  the  roads.  The  Board, 
after  a  strict  enquiry  into  the  expenses  incurred  under  the  various  heads,  which 
cannot  be  properly  charged  against  labour,  or  their  administration  of  the  main  roads 
of  the  colony,  have  ascertained  that  instead  of  £25,960  having  been  placed  at  their 
disposal  up  to  the  close  of  1846  for  supplying  convict  labour,  the  sum  of  £10,028 
must  be  deducted  for  charges  they  have  been  required  to  pay  away  as  agents  for 
the  Government ;  thus  leaving  the  Board  chargeable  with  the  sum  of  ^£"15,932  only 
for  convict  labour  purposes. 

In  connection  with  the  subject  oi  liability  and  expenditure,  the  Board  would 
here  refer  to  the  distribution  of  the  loan  of  £20,000,  as  proposed  by  His  Honour, 
between  the  eastern  and  western  provinces,  on  the  assumption  that  the  rates 
leviable  in  both  have  been  guaranteed  for  its  repayment.  This  is  not  the  case. 
Of  the  sum  above  referred  to,  £10,000  were  raised  on  the  security  of  the  rates  of 
certain  divisions  of  the  western  province,  and  the  remainder  upon  the  several 
divisions  of  the  colony. 

It  is  not  the  intention  of  the  Board  to  give  any  opinion  on  the  right  claimed 
by  the  memorialists,  that  the  labour  of  the  convict  belongs  to  the  district  where 
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the  crime  was  committed  ;  but  being  charged  by  the  Government  with  the  carry- 
ing out  of  all  sentences  of  imprisonment  with  hard  labour  exceeding  three  months, 
the  Board  think  it  proper  that  the  Executive  should  be  put  in  possession  of  such 
a  statement  of  the  results  of  the  new  system  of  employing  convict  labour,  as  will 
enable  it  to  judge  whether  that  system  should  be  continued,  or  whether,  as  the 
memorialists  desire,  the  old  should  be  resumed.  From  an  analysis  of  the  weekly 
returns  of  labour  performed  at  the  several  stations,  it  is  found  that  the  aggregate 
value  of  convict  labour  on  the  public  roads  during  1844,  '5,  and  '6,  calculated  at 
the  rate  paid  for  free  labour,  namely,  at  two  shillings  for  the  day's  work  of  every 
eifective  convict,  amounts  to  £24,420,  whilst  the  expense  of  maintaining  all  con- 
victs whether  effective  labourers  or  otherwise,  and  the  working  of  the  present 
system,  amounts  to  £25,960. 

From  the  memoranda,  reports,  and  other  documents  appended  to  the  Gov- 
ernor's minute,  read  in  the  Legislative  Council  on  the  14th  September,  1843, 
previous  to  the  adoption  of  the  new  road  and  convict  system,  it  appears  that  the 
convicts  then  under  the  direction  of  the  Civil  Commissioners  in  the  several  divi- 
sions, amounting  to  270,  were  chiefly  employed  in  repairing  the  streets  and  roads 
of  the  several  villages  and  municipalities,  at  an  annual  charge  to  the  public  (ex- 
clusive of  £3,000  per  annum  for  the  penal  settlement  of  Robben  Island)  of  £6,750, 
without  any  permanent  value  resulting  therefrom  ;  and  moreover,  that  the  expense 
of  maintenance  and  supervision  was  greater  than  that  now  incurred,  while  hard 
labour,  seclusion,  reformation,  and  restraint  may  be  said  to  have  been  wholly  in 
abeyance.  The  average  number  of  convicts  maintained,  &c.,  daily  by  the  Central 
Board,  during  the  years  1844,  1845,  and  1846,  was  365,  at  a  total  cost  of 
£25,960  ;  the  cost  of  the  available  convict  labour  during  the  same  period  having 
amounted  to  £15,932,  and  (the  Board  feeling  quite  satisfied  that  the  convicts 
perform  more  work  in  the  same  time  than  an  equal  number  of  free  men)  its  value 
to  £24,420. 

His  Honour  points  out  in  his  memorandum  the  amount  received  by  the 
Board  from  the  districts  of  GraafF-Reinet,  Cradock,  Colesberg,  and  Somerset, 
viz.,  £2,277,  and  requests  an  appropriation  from  this  Board  of  £2,642  for  making 
and  repairing  their  main  roads.  The  Board  take  leave  to  refer  His  Excellency 
to  the  estimate  of  their  expenditure  contained  in  their  published  report,  dated  the 
24th  February  last,  from  which  it  will  be  seen  that  a  larger  amount  than  that 
requested  by  His  Honour  has  been  set  apart,  by  the  Board,  to  be  expended  in 
1847  for  the  improvement  of  the  roads  in  those  districts;  and  it  is  not  undeserv- 
ing of  notice,  that  the  amount  already  expended  by  the  Central  Board  in  the 
eastern  province,  to  the  end  of  1846,  exceeded  the  amount  received  by  them 
from  that  province,  in  rates  and  tolls,  by  the  sum  of  £452.  Nor  is  it  improper 
to  mention  that  the  expenditure  about  to  be  laid  out  in  the  ZuUrberg  Pass,  is  as 
essential  to  the  general  interests  of  each  of  those  four  districts  as  any  road  within 
them. 

It  is  with  reluctance  that  the  Board  enter  upon  any  discussion  respecting  rates 
and  revenue  which  would  make  it  appear  that  the  two  provinces  felt  as  if  they  had 
conflicting  interests  in  the  Board's  administration  of  the  public  roads  belonging  to 
both.  But  as  this  subject  has  been  entered  into  in  detail  in  the  documents  to 
which  this  report  refers,  they  feel  it  due  to  truth,  and  the  interests  of  their  trust, 
to  submit  to  His  Excellency  the  following  brief  statement  of  the  comparative 
amount  of  moneys  supplied  by  the  Government  for  road  purposes,  and  received 
from  the  eastern  and  western  provinces  respectively,  up  to  the  31st  December, 
1846. 

Up  to  that  date,  the  Government  has  contributed  in  money  and  convict  labour 
(exclusive  of  the  sum  the  Board  has  expended  as  the  agents  of  the  Government, 
for  convict  purposes,  unconnected  with  convict  labour,  and  the  expenses  of  the 
department),  £44,537.  The  eastern  province  has  raised  for  the  Central  Board 
in  tolls  £'641,  and  rates  £6,094,  together  £6,735  ;  and  the  western,  in  tolls 
£7,697,  and   rates   £18,807,  together   £26,504.      These   diff"erent   sources   of 
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revenue  placed  at  the  disposal  of  the  Board  during  the  years  1844,  '5,  and  '6  are, 
in  centesimal  proportions,  as  follows,  viz.  : — from  Government  67j  per  cent., 
western  province  34  per  cent.,  eastern  province,  8^  per  cent. 

These  collections  are,  however,  irrespective  of  the  rates  levied  and  received 
by  the  Divisionid  Boards  of  the  two  provinces,  which  have  amounted,  to  the  end 
of  1846,  in  the  eastern,  to  £1,007,  and  in  the  western  to  £10,003. 

Assuming,  however,  that  the  Government  applies,  without  charge,  its  convict 
labour  to  the  opening  of  mountain  passes  and  other  barriers  to  internal  intercourse, 
to  which  the  resources  of  single  divisions,  with  proportionate  contributions  from 
the  public  treasury,  are  wholly  inadequate,  then  the  comparative  amounts  of  con- 
tributions will  be  as  follows  : — by  the  Government,  £2S,605,  and  by  the  eastern 
and  western  provinces  as  already  stated,  making  a  total  of  £61,844,  of  which  4fti 
per  cent,  has  been  contributed  by  Government,  10^  per  cent,  by  tlie  Ciistern 
province,  and  42^  by  the  western.  Of  the  aggregate  of  ali  rates  and  tolls  levied 
throughout  the  whole  colony,  and  amounting  to  £44,249,— the  sum  of  £19,414, 
or  about  44  per  cent,  of  the  whole,  has  been  raised  within  Cape  Town  and  division. 

In  conclusion,  the  Board  cannot  but  remark  on  that  part  of  the  memorial 
where  the  following  passage  under  inverted  commas  occurs : — "Your  memorialists 
cannot  refrain  from  expressing  their  astonishment  at  an  announcement  made  by 
the  Central  Board,  '  that  it  is  not  prepared  to  admit  that  part  of  said  road  between 
Port  Elizabeth  and  its  junction  with  the  great  or  main  road  to  be  a  main  road.'" 
The  only  correspondence  on  the  subject  of  roads  leading  to  Port  Elizabeth  in 
which  the  Board  has  been  engaged,  is  that  which  has  passed  between  them  and 
the  Divisional  Board  of  Uitenhage,  in  none  of  which  is  such  a  passage  to  be 
found.  If  the  memorialists  refer  to  that  part  of  the  road  leading  to  Graham's 
Town  which  lies  between  Port  Elizabeth  and  the  junction  with  the  main  road, 
the  Board  beg,  in  answer  to  this  allegation,  to  refer  His  Excellency  to  the  follow- 
ing extract  from  their  published  report,  dated  4th  February,  1847  : — 

"  From  Uitenhage  and  Port  Elizabeth  the  Board  have  decided  upon  making, 
by  free  labour,  the  new  line  of  road  to  Graham's  Town,  which  Mr.  Bird  has 
recommended,  and  which  would  have  been  undertaken  several  months  back  had 
the  state  of  the  country  permitted."  To  this  the  Board  do  not  think  it  necessary 
to  make  any  further  remark. 

By  order  of  the  Board, 

W.  TENNANT,  Secretary. 


MINUTE. 


Colonial  Office,  Cape  Town,  12th  July,  1847. 
To  the  Right  Honourable  the  Governor. 

In  pursuance  of  the  reference  of  the  Right  Honourable  the  Governor,  dated 
the  25th,  upon  the  letter  of  His  Honour  the  Lieut.-Governor,  dated  the  24th 
ultimo,  addressed  to  His  Excellency  regarding  road  rates,  &c.  &c.  : — 

We,  the  members  of  the  Executive  Council,  having  taken  the  same  into  con- 
sideration, beg  to  state  that  His  Honour's  letter  and  its  enclosures  were  referred 
to  the  Commissioners  of  the  Central  Road  Board  for  report,  and  that  Board  hav- 
ing now  made  their  report,  it  appears  to  enter  so  fully  into  the  subject  in  all  its 
details  as  to  render  it  unnecessary  for  us,  in  transmitting  it  to  His  Excellency,  to 
do  more  than  express  our  concurrence  therewith. 

We  think  it  our  duty  to  advert  to  those  passagesin  the  1st  and  2nd  paragraphs 
in  the  memorial  of  the  inhabitants  of  Port  Elizabeth,  wherein  it  is  stated  in  re- 
ference to  the  road  ordinance.  No.  8,  1843,  that  "  unfortunately  for  the  inhabi- 
tants of  the  eastern  province  (it)  was  carried  through  in  a  council  in  which  they  had 
no  voice," — and  again  :  "  That  memorialists  have  been  taxed  without  their 
consent." 
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Now,  we  respectfully  submit  that,  in  point  of  fact,  there  is  not  any  just  ground 
of  complaint  connected  with  the  passing  of  the  ordinance  in  question. 

It  received  the  most  deliberate  and  impartial  consideration  in  the  Legislative 
Council,  without  the  slightest  regard  or  reference  to  any  one  particular  district  or 
division  of  the  colony  more  than  another. 

Ample  time  had  been  allowed  to  the  inhabitants  at  large  for  stating  their 
sentiments,  or  objections  to  the  measure,  previously  to  the  passing  of  the  ordinance, 
as  a  reference  to  dates  will  show. 

On  the  7th  July,  1843,  a  circular  letter  was  addressed  to  the  respective  Civil 
Commissioners  throughout  the  colony,  and  published  in  all  the  colonial  news- 
papers, announcing  the  intention  of  the  Governor  to  submit  to  the  Legislative 
Council  "a  Bill  for  making  and  repairing  the  Main  Roads  of  the  Colony," — and 
calling  for  replies  and  suggestions  to  a  series  of  queries  therein  proposed. 

On  the  14th  of  September  the  Governor  laid  before  the  Council  a  minute  on 
the  subject,  in  the  principles  of  which  the  Council  fully  concurred,  and  passed 
certain  resolutions. 

The  draft  of  the  ordinance  was  published  in  the  Government  Gazette  on  the 
27th  October,  1843,  and  was  passed  into  law  on  the  22nd  November  following. 

Of  the  advantages  which  have — in  the  comparatively  short  existence  of  this 
law— resulted,  we  might,  among  many  others,  advert  to  the  fact  of  Government 
lands  which  had  been  previously  unsaleable,  or  only  possessing  a  nominal  value, 
being  purchased  at  public  auction  in  consequence  of  their  vicinity  to  lines  of 
road,  either  completed  or  projected,  at  high  prices,  varying  from  two  shillings  to 
thirty  pounds  per  acre ;  and,  as  a  matter  of  course,  private  property  has  shared  in 
this  advantage  where  situated  near  the  lines  of  road. 

JOHN  MONTAGU, 
W.  PORTER, 
HARRY  RIVERS, 
W.  FIELD. 


Graham's  Town,  6th  October,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bt.,  G.C.B. 

Sir, — I  have  the  honour  of  forwarding  an  extract,  this  day  received,  of  a 
letter  written  on  the  23rd  December,  1843,  by  Mr.  Justice  Menzies ;  and  availing 
myself  of  his  permission  to  make  any  use  of  it  that  may  seem  to  me  to  be  proper, 
I  request  that  it  may  be  added  to  the  road  papers  referred  to  in  my  letter  to 
Your  Excellency  of  24th  of  June  last,  inasmuch  as  it  is  a  corroboration  of  my 
opinion  that  the  road  rates  have  not  hitherto  been  applied  in  the  eastern  districts 
to  local  improvements,  in  the  manner  required  by  the  existing  law, 

I  have,  &c., 

H.  E.  F.  YOUNG. 


Extract  from  a  Letter,  dated  22nd  December,  \  843,  from  Mr.  Justice  Menzies 
to  the  Honourable  John  Montagu,  Esq.,  Secretary  to  Government. 

Before  concluding,  I  have  only  further  to  suggest  that  Dr.  Stanger  should 
be  instructed  to  obtain  accurate  information  as  to  what  particular  districts,  in 
the  great  divisions  through  which  the  main  road  between  Cape  Town  and 
Graham's  Town  passes,  make  use  of  any,  and  if  so,  of  what  portions  of  the  said  main 
roads,  in  conveying  their  produce  to  their  usual  market,  and  as  to  what  districts 
make  no  use  whatever  of  any  part  of  such  main  road  for  such  purpose,  as  also 
what  are  the  markets  at  which  each  of  such  districts  generally  disposes  of  its 
produce  and  obtains  its  supplies,  and  what  lines  of  roads  are  used  in  the  cou 
veyance  of  the  same, 
o  a 
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I  understand  the  principle  of  the  Ordinance  No.  8,  1843,  to  be,  that  the 
expense  of  making  and  repairing  both  the  main  and  branch  roads  in  the  colony 
should  be  defrayed,  partly  by  a  contribution  from  the  general  revenue  of  the 
colony,  and  partly  by  a  contribution  raised  by  assessment  on  the  owners  of  landed 
property  who  will  be  directly  benefited,  or  the  value  of  whose  properties  will  be 
directly  increased  by  the  making  or  repairing  those  roads,  in  proportion  to  the 
expenditure  required,  for  which  they  are  respectively  called  on  to  contribute. 
And  that  it  was  for  the  purpose  of  carrying  this  principle  fully  into  effect 
that  the  22nd,  26th,  and  47th  clauses  of  the  ordinance  have  been  enacted,  pro- 
viding that  whenever  an  assessment  on  the  landed  property  of  any  division  shall 
be  necessary  for  making  or  repairing  any  main  or  branch  roads  ia  that  division, 
all  the  landed  property  in  that  division  (except  as  is  excepted  in  the  22nd 
clause)  shall  be  assessed  for  that  purpose,  and  that  the  proceeds  of  every  such 
assessment  in  any  particular  division  shall  be  applied  wholly  and  exclusively 
to  the  construction  and  improvement  of  the  roads  lying  and  being  in  that 
DIVISION,  and  not  otherwise. 

If  it  were  not  contemplated,  when  the  ordinance  was  passed,  that  the  effect 
of  the  provisions  of  those  clauses  should  be,  that  no  landowner  should  be  called 
on  to  contribute  by  such  assessment  to  the  construction  or  improvement  of  any 
road  from  which  he  did  not  derive  a  positive  and  direct  benefit,  and  that  no  part 
of  the  funds  so  levied  should  be  expended,  except  in  the  construction  or  im- 
provement of  roads,  from  which  those  from  whom  the  levy  had  been  made  derived 
a  positive  and  direct  benefit,  it  is  difficult  to  imagine  why  the  provision  as  to 
assessing  the  several  divisions  of  the  colony  separately  was  introduced,  and  why 
the  rates  to  be  assessed  and  levied  on  landed  property  for  their  construction 
should  not  have  been  a  general  one  over  the  whole  colony,  the  proceeds  of 
which  should  have  been  applied  by  the  Government  or  the  general  Board  for  their 
purposes,  in  such  manner  as  appeared  most  expedient. 

Accurate  information  as  to  the  actual  local  circumstances  of  this  colony,  will, 
however,  prove  that  the  provisions  of  the  above-mentioned  clauses  will  not  only 
fail  to  produce  the  effects  contemplated,  but  will  actually  produce  effects  directly 
the  reverse  of  those  intended. 

For  example,  there  is  not  one  of  the  great  undertakings  which  have  been 
proposed  for  the  improvement  of  the  roads  of  the  colony,  viz.,  Cradock's  Berg, 
Mosterd's  Hoek,  Du  Toit's  Kloof,  the  construction  of  a  hard  road  across  the 
Flats  in  the  line  of  the  main  post  road  between  Cape  Town  and  Graham's  Town, 
the  road  from  Knysna  to  Langekloof,  the  road  from  Beaufort  over  the  Zwarte- 
berg  into  George, — which  will  not  be  wholly  unproductive  of  any  conceivable 
advantage  to  many  of  the  landowners  whose  properties  are  situated  in  the  divi- 
sions in  which  those  undertakings  are  to  be  carried  on  ; — nay,  which  will  not  ia 
some  cases  be  productive  of  direct  and  positive  injury  to  many  of  such  land- 
owners, who  have  been  forced  to  contribute  to  the  expense  of  completing  them, 
while  in  few  or  any  of  those  instances  will  there  be  found  in  the  same  division 
any  second  undertaking  of  a  similar  nature  and  magnitude,  which,  if  completed 
at  the  general  expense  of  the  division,  will  compensate  those  who  have  received 
no  advantage  from,  or  been  injured  by,  the  completion  of  the  first,  for  the  money 
they  have  been  obliged  to  contribute  to  the  first,  or  for  the  loss  which  the  first 
has  occasioned  to  them. 

On  the  other  hand,  in  some  of  the  above  cases  it  will  be  found  that  the 
landowners  of  an  adjoining  division  will  derive  as  much  advantage  as  some,  and 
more  advantages  than  many,  of  the  landowners  of  the  division  in  which  the  new 
or  improved  road  has  been  made,  and  also  that  the  local  circumstances  of  those 
adjacent  divisions  do  not  afford  any  opportunity  for  making  any  new  or  improved 
road  in  them,  which  will  be  productive  of  any  advantage  whatever  to  the  land- 
owners of  the  division  at  whose  expense,  exclusively,  the  road  benefiting  the 
landowners  of  the  adjacent  division  was  made  and  improved. 

Thus  the  making  of  the  new  road  through  Mosterd's  Hoek  would  not  only 
be  productive  of  no  advantage  whatever  to  the  landowners  in  the  field -cornetcies 


of  Worcester,  Goudini,  Hex  River,  and  the  Boschjesvelds,  but  be  most  injurious 
to  the  three  first  by  preventing  the  passage  through  any  part  of  them  of  all  the 
traffic  to  and  from  the  interior  of  the  colony  by  Hex  River. 

While,  on  the  other  hand,  many  of  the  field-cornetcies  of  Worcester  would 
derive  no  benefit  whatever  from  the  proposed  improvement  of  the  road  through 
Hex  River  and  Du  Toit's  Kloof,  and  would  not  be  compensated  for  the  amount 
of  the  expense  contributed  by  them  for  that  purpose,  by  the  contributions  which 
would  be  received  by  the  landowners  of  the  field-cornetcies  above  mentioned,  to 
the  much  less  expensive  operation  of  making  the  road  through  Mosterd 's  Hoek,  if 
this  road  and  that  through  Hex  River  and  Du  Toit's  Kloof  should  both  be  made. 

The  proposed  road  from  Beaufort  over  Zwarteberg  into  George  will  be  pro- 
ductive of  benefit  solely  to  the  inhabitants  of  Beaufort,  and  of  none  whatever  to 
those  of  George,  yet  as  the  south  side  of  the  Zwarteberg  is  in  the  division  of 
George,  the  landowners  of  George  must,  under  the  present  provisions  of  the  ordi- 
nance, pay  the  expense  of  making  the  road  on  the  south  of  the  ridge,  if  it 
shall  be  considered  a  main  road. 

And  if  it  be  considered  a  branch  road,  the  proposed  road,  so  advantageous 
to  Beaufort,  and  also  beneficial  to  the  merchants  of  Cape  Town,  will  never  be 
made ;  because  the  local  board  of  George  will  never  assess  the  landowners  of 
George  for  making  a  road  of  no  use  or  advantage  to  them,  and  because,  by  the 
provisions  of  the  ordinance,  the  landowners  of  Beaufort  cannot  appropriate  any  of 
the  funds,  levied  by  assessment  on  their  properties  under  the  ordinance,  to  making 
any  part  of  a  branch  road,  which  is  not  lying  or  being  in  the  division  of  Beaufort. 

The  very  same  remarks  will  apply,  and  to  the  same  extent,  to  the  projected 
road  over  the  Zuurberg,  which  is  to  afford  a  direct  communication  to  the  division 
of  Somerset,  and  part  of  the  divisions  of  Graaff-Reinet  and  Cradock,  with  Port 
Elizabeth,  from  which  the  inhabitants  of  those  districts  will  derive  very  great 
advantage,  but  the  landowners  of  the  division  of  Uitenhage  none,  if,  as  L  believe 
to  be  the  case,  the  north  side  of  the  ridge  over  which  the  road  is  to  be  made  is 
in  the  division  of  Somerset,  and  the  south  side  in  that  of  Uitenhage. 

If  it  be  said,  true  it  is  that  the  distinction  made  in  the  ordinance,  as  to  the 
several  divisions,  does  not  exactly  distribute  the  expense  of  making  and  improving 
the  roads  in  each  among  the  landowners  thereof,  in  proportion  to  the  amount  of 
the  benefit  derived  by  them  from  the  several  roads,  but  it  is  impossible  to  frame 
any  provisions  which  will  accurately  produce  this  result,  and  the  system  estab- 
lished by  the  ordinance  is  as  near  an  approximation  to  the  attainment  of  such 
accurate  proportionment  as  can  be  had,  the  answer  is,  this  system  is  not  such 
an  approximation,  nor  even  an  approximation  at  all,  and  the  information  which 
it  has  been  above  suggested  ought  to  be  obtained,  will,  when  obtained  and 
made  use  of  with  a  sound  discretion  by  the  Governor  and  the  Executive  Council, 
or  the  General  Board,  and  provided  the  obnoxious  clauses  of  the  ordinance  are 
repealed,  and  amendments  introduced  in  their  stead,  enable  them  so  to  arrange 
the  mode  of  assessing  the  landowners  in  the  several  divisions  of  the  colony,  as 
will  make  the  benefit  which  the  landowners  of  each  sub-district  or  particular 
locality  derive  from  the  construction  or  improvement  of  the  roads  in  their  neigh- 
bourhood, commensurate  with  the  amount  of  the  expense  which  they  are  called 
on  to  contribute  for  that  purpose. 

The  enquiry  which  I  have  suggested  Dr.  Stanger  ought  to  be  instructed  to 
make,  and  the  facts  which  the  Civil  Commissioners  might  with  advantage  be 
called  on  to  furnish  both,  by  their  own  reports  and  those  of  their  field-carnets,  on 
the  subject,  will  produce  a  mass  of  statistical  information,  which  cannot  fail  to  be 
of  great  use  to  the  general  Board  in  the  discharge  of  its  duties. 

I  consider  that  your  note  was  written,  and  Dr.  Stanger's  instructions  com- 
municated to  me  by  you  privately,  and  not  as  Secretary  to  Government  or  chair- 
man of  the  general  Board  ;  but  you  are  at  perfect  liberty  to  make  any  use  of  this 
letter  you  think  fit.  All  I  stipulate  is,  that  if  any  reference,  to  it  is  made,  either 
in  the  Legislative  or  Executive  Councils,  or  in  the  general  Board,  a  full  copy  of 
it  may  be  submitted  to  them. 
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MINUTE. 

Graham's  Town,  7th  October,   1847. 

In  forwarding  this  letter,  I  may  say  that  I  have  read  the  extract  which  is 
enclosed,  and  that  it  does  not  alter  my  opinion  of  tlie  correctness  of  the  report  of 
the  Central  Board  of  Road  Commissioners.  I  still  hold  that  there  must  be  one 
Board  for  the  main  roads  of  the  whole  colony  that  even  were  the  western  and 
eastern  districts  separated  in  other  respects,  this  should  still  be  the  case  with 
respect  to  roads  (however  the  Commissioners  may  be  chosen  or  appointed),  to 
ensure  unanimity  and  regularity  of  purpose,  without  which  no  adequate  end  could 
be  obtained.  To  me  it  is  obvious  that  to  lay  out  the  assessments  in  the  driblets 
in  which,  comparatively  speaking,  they  are  collected  from  the  different  districts, 
in  each  particular  district,  would  be  a  mere  waste  of  money,  and  I  am  (with  every 
deference  to  Mr.  Justice  Menzies'  sentiments)  satisfied  that  all  legal  provisions 
will  be  met  by  the  total  amount  collected  in  each  district  being  expended  in  that 
district  during  the  continuance  of  the  ordinance. 

These  papers  should  of  course  go  home  with  the  others  now  being  prepared, 
and  I  wish  this  minute  to  accompany  them. 

I  may  add,  that  I  am  quite  ignorant  of  the  circumstances  under  which  Mr. 
Justice  Menzies  wrote  the  letter  from  which  this  extract  is  taken.  I  suppose  he 
was  asked  to  offer  any  hints  that  might  occur  to  him.  This,  however,  should  be 
explained  by  the  Honourable  the  Secretary  to  Government ;  and  as  I  see  at  the 
bottom  of  the  extract  that  the  writer  requests  that  a  ^'full  copy  "  may  be  used,  I 
think  that  ought  to  be  done,  distinguishing  what  is  in  this  extract  by  inverted 
commas. 

As  two  of  the  Honourable  Members  of  the  Executive  Council  are  now  here 
on  duty,  I  send  these  papers  for  their  perusal,  and  any  remarks  they  may  wish  to 
offer,  previous  to  forwarding  them  to  Cape  Town. 

HENRY  POTTINGER. 


Graham's  Town,  8th  October,   184i7. 
The  Right  Honourable  the  Governor,  &c.  &c.  &c. 

In  obedience  to  the  desire  expressed  by  the  Right  Honourable  the  Gov- 
ernor, in  his  minute  of  yesterday's  date,  we  have  read  the  letter  of  His  Honour 
the  Lieutenant-Governor  of  the  6th  instant,  addressed  to  His  Excellency,  as  well 
as  the  extract  from  a  letter  of  Mr.  Justice  Menzies  to  Mr.  Montagu,  forwarded 
by  Sir  Henry  Young. 

We  are  humbly  of  opinion  that  these  papers  should  be  laid  before  the  Central 
Board  of  Road  Commissioners  for  their  report. 

But,  in  the  mean  time,  we  take  the  liberty  of  observing  that  His  Honour 
appears  to  us  to  labour  under  a  slight  misapprehension  of  the  scope  of  Mr. 
Menzies'  reasonings  when  he  calls  them  a  corroboration  of  his  opinion  that  the 
road  rates  have  not,  in  the  eastern  districts,  been  applied  in  the  manner  required 
by  the  existing  law. 

Mr.  Menzies  endeavours  to  prove  that  the  existing  law  is  framed  upon  a 
wrong  principle,  and  ought  to  be  amended.  His  Honour  endeavours  to  prove 
that  the  existing  law,  be  its  principle  right  or  wrong,  has  been  violated. 

These  propositions,  as  we  respectfully  submit,  are  separate  and  distinct,  and 
furnish  no  corroboration  of  each  other. 

The  plan  recommended  by  Mr.  Menzies  of  removing  all  former  land-marks, 
and  creating  wholly  new  divisions  of  the  colony  for  the  purposes  of  road-taxation, 
would,  no  doubt,  have  been  attended  by  some  obvious  advantages.  But,  con- 
sidering that  no  care  or  cost  could  secure  more  than  a  very  rough  approximation 
to  the  principle  of  taxing  every  man  in  proportion  to  the  benefit  to  be  by  him 
derived  from  the  roads  in  his  vicinity,  —that  an  old  division  which  has,  by  time, 
given  a  sort  of  corporate  or  collective  feeling  to  the  inhabitants  residing  within  it, 
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should  not  be  abandoned  for  a  new  division,  for  merely  road  purposes,  made  up 
of  bits  and  scraps  from  the  old  divisions,  unless  in  obedience  to  public  opinion, 
clearly  expressed, — that  no  such  public  opinion,  so  far  as  we  know,  has  ever  been 
declared, — and  that  the  principle  of  breaking  up  old  divisions,  if  once  introduced, 
would  probably  lead  to  a  minuteness  of  subdivision  fatal  to  any  great  or  effective 
administration  of  the  public  roads  of  the  colony, — we  are  humbly  of  opinion  that 
the  principle  of  the  ordinance  No.  8,  1843,  is  not  unsound  in  the  point  to  which 
Mr.  Menzies  has  adverted. 

The  separate  and  distinct  question  agitated  by  His  Honour  has  already  been 
sufficiently  discussed,  and  we  shall  not,  upon  this  occasion,  trouble  His  Excellency 
with  any  observations  upon  that  subject,  further  than  to  repeat  that  neither  of  us 
has  ever  doubted,  that  every  division  is  entitled  to  have  the  whole  amount  of  the 
assessment  levied  within  it  applied  to  its  ovv'n  roads.  ,  But  we  dobut  just  as  little 
that,  in  the  first  instance,  all  divisional  assessments  may  properly  be  paid  into  one 
common  cheset,  keeping  correct  and  separate  accounts, — and  that  the  Central 
Board  cannot  be  deemed  to  be  chargeable  with  any  irregularity  until  it  shall  be 
found,  upon  the  close  of  their  legislative  existence,  that  some  districts  have  not 
had  the  amount  of  their  respective  contributions  spent  upon  their  respective 
roads 

W.  PORTER. 
W.  FIELD. 


Cape  Town,  9th  October,  1847. 

The  Lieutenant.-Governor  and  Mr.  Justice  Menzies  on  roads.  To  be  laid 
before  the  Executive  Council,  and  sent  to  the  Central  Board  of  Commissioners 
for  their  sentiments  on  it. 

HENRY  POTTINGER. 


MINUTE. 


Colonial  Office,  Cape  Town,  2l8t  Oct.,  1847. 
The  Right  Honourable  the  Governor. 

We,  the  members  of  the  Executive  Council,  having,  in  obedience  to  the 
Right  Honourable  the  Governor's  commands,  attentively  considered  the  letter 
from  His  Honour  the  Lieutenant-Governor,  giving  cover  to  an  extract  of  a  letter 
from  Mr.  Justice  Menzies,  dated  22nd  December,  1843,  have  the  honour  to 
submit,  that  we  entirely  concur  in  the  opinion  expressed  by  His  Excellency,  that 
under  any  circumstances,  one  Board  only  for  the  main  roads  of  the  colony  should 
exist.  We  further  concur  with  His  Excellency,  that  to  lay  out  the  assessments  in 
each  division,  as  they  are  collected  from  the  different  divisions,  would  be  a  waste 
of  money. 

With  reference  to  His  Excellency's  instructions  that  these  papers  should  be 
forwarded  to  the  Central  Board,  we  beg  to  transmit  the  report  of  that  Board,  in 
which  we  entirely  concur. 

With  regard  to  His  Excellency's  remark,  that  the  circumstance  under  which 
Mr.  Justice  Menzies  wrote  the  letter  from  which  the  extract  is  taken,  should  be 
explained  by  the  Secretary  to  Government,  the  first  undersigned  begs  to  draw 
His  Excellency's  attention  to  a  separate  letter  addressed  by  him,  under  date  the 
19th  instant,  explanatory  of  these  circumstances. 

JOHN  MONTAGU. 
HARRY  RIVERS. 
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i.  'f.  <■  1,1     ''         . '     . 

Office  of  tlbe  Central  Board  of  Commissioners  of  Public  Roads, 

Cape  Town,  20th  October,  1847. 

The  Honourable  the  Secretary  to  Government. 

Sir, — The  Central  Board  of  Commissioners  of  Public  Roads  have  this  day 
had  under  their  consideration  the  following  documents,  referred  to  them  by  order 
of  the  Right  Honourable  the  Governor  : — 

1st. — An  extract  from  a  private  letter  addressed  by  Mr.  Justice  Menzies,  on 
the  22nd  December,  1843,  to  Mr.  Montagu,  Secretary  to  Government,  on  the 
subject  of  public  roads  and  the  Road  Ordinance  passed  on  the  22nd  of  the  month 
immediately  preceding. 

2nd. — A  letter  addressed  to  the  Right  Honourable  the  Governor,  on  the  6th 
instant,  by  the  Lieutenant-Qovernor  of  the  eastern  districts,  requesting  that  the 
abovementioned  extract  may  be  added  to  the  other  oiBcial  documents  relating  to 
public  roads,  as  corroborative  of  His  Honour's  opinion,  previously  expressed, 
"  that  the  road  rates  have  not  hitherto  been  applied  in  the  eastern  districts  to 
local  improvements,  in  the  manner  required  by  the  existing  law." 

On  these  documents  the  Board  of  Commissioners  take  leave  to  report  as 
follows  : — 

It  is  not  necessary  that  the  grounds  should  again  be  brought  under  the 
notice  of  His  Excellency,  on  which  the  Board  have  differed  in  opinion  from  His 
Honour  the  Lieutenant-Governor  as  to  the  legality  of  their  proceedings  in  the 
exercise  of  the  trust  reposed  in  them  by  the  Ordinance  No.  8,  1843.  Their  views 
on  this  head  have  been  fully  explained  in  a  former  report,  and  it  only  remains  for 
them  to  state,  in  reference  to  His  Honour's  letter  now  under  consideration,  that 
with  every  feeling  of  respect  for  His  Honour's  judgment  and  discernment,  the 
Board  are  at  a  loss  to  comprehend  how  the  extract  from  Mr.  Justice  Menzies' 
letter  can  be  considered  in  any  way  corroborative  of  His  Honour's  opinion  on  this 
point.  The  extract  in  question  refers  exclusively  to  the  principle  on  which  the 
road  ordinance  was  framed — and  was /len nee?  before  it  had  been  brought  into  oper- 
ation ;  whilst  His  Honour's  charge  is  that  in  working  the  law,  this  Board  had 
violated  the  provisions  contained  in  the  26th  and  27th  sections.  It  is  true  that 
Mr.  Menzies  refers  to  the  obligations  imposed  upon  the  Board  by  these  clauses, 
in  regard  to  the  appropriation  of  assessments  levied  on  landed  property  in  the 
several  divisions,  but  he  nowhere  states  that  the  assessments  of  each  division  for 
the  lines  of  main  road  shall  constitute  a  distinct  and  separate  fund,  and  that,  as 
they  are  levied  so  shall  they  be  applied,  which  is  the  interpretation  on  which  His 
Honour  has  founded  his  charge  against  this  Board. 

The  object  of  Mr.  Menzies'  suggestion,  that  Dr.  Stanger  should  be  instructed 
to  obtain  accurate  information  as  to  the  districts  through  which  the  main  road  from 
Cape  Town  to  the  frontier  would  pass,  and  the  extent  to  which  these  districts 
would  avail  themselves  of  any  portion  of  that  line  in  bringing  produce  to  market, 
seems  to  have  been  that  the  Central  Board  might  thereby  be  put  in  possession  of 
sufficient  statistical  data  (before  moving  the  Governor  to  proclaim)  to  determine 
whether  the  line,  as  projected  by  Dr.  Stanger,  was,  on  the  whole,  the  most  advan- 
tageous to  the  surrounding  districts. 

That  the  Board  have  not  gone  ignorantly  or  precipitately  to  work  in  this 
matter  does  abundantly  appear  from  the  fact  that  the  whole  of  this  road  has 
been  surveyed,  and  more  than  one  half  of  it  proclaimed  for  some  time  past,  while 
not  a  single  objection  has  reached  the  Board  from  any  of  the  surrounding  districts 
against  the  line  selected  by  the  surveyor,  nor  a  word  uttered  in  disparagement  of 
this  important  public  work  by  any  public  paper  or  journal  in  the  colony.  And  as 
to  the  extent  to  which  the  paramount  object  of  such  a  work  will  be  attained  by 
the  construction  of  this  line  as  projected,  viz.,  the  advancement  of  the  trade  of 
the  colony,  both  domestic  and  foreign,  and  the  full  development  of  its  resources, 
the  Board  take  leave  to  refer  His  Excellency  to  the  following  statement  in  their 
previous  report : — "  This  line  of  main  road,  with  a  few  branches  of  trifling  extent, 
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will,  when  completed,  connect  with  the  seats  of  Government  and  with  one  another 
three-fifths  of  the  chief  towns  of  divisions,  seats  of  magistracy,  and  villages  in  the 
colony; — while,  running  nearly  parallel  with  the  sea  coast  east  of  Table  Bay,  it 
will  open  up  every  port  of  importance  to  those  districts  of  the  colony  belting  the 
'shore,  which  are  now  the  most  populous  and  productive,  and  at  the  same  time 
capable,  from  climate,  soil,  and  the  richest  fishing  grounds,  of  supporting  a  largely 
increased  population." 

In  the  second  paragraph  of  the  extract  from  his  letter,  Mr.  Menzies  states 
the  principle  on  which  the  road  ordinance  was  framed,  to  be,  "  that  the  expense 
of  making  and  repairing  both  the  main  and  branch  roads  in  the  colony  should  be 
defrayed  partly  by  a  contribution  from  the  general  revenue  of  the  colony,  and 
partly  by  a  contribution  raised  by  assessment  on  the  owners  of  landed  property, 
who  will  be  directly  benefitted,  or  the  value  of  whose  properties  will  be  directly 
increased,  by  the  making  or  repairing  those  roads,  in  proportion  to  the  expenditure 
required,  for  which  they  are  respectively  called  on  to  contribute."  And  in  the 
paragraphs  immediately  following  he  maintains  that  it  was  to  uphold  the  integrity 
of  this  principle  that  the  22nd,  26th,  and  47th  sections  of  the  road  ordinance  were 
enacted. 

Although  it  does  not  belong  to  this  Board  to  account  for,  or  defend,  the 
principles  of  the  road  ordinance,  or  of  any  other,  their  duties  being  wholly  minis- 
terial, yet,  as  the  carrying  out  of  these  principles  has,  in  consequence  of  their 
trust,  devolved  upon  them,  it  was  natural  that  His  Excellency  should  require  of 
the  Board,  from  their  intimate  relation  to  the  ordinance  in  question,  their  views 
and  sentiments  on  this  head. 

In  obedience  to  His  Excellency's  request,  the  Board,  therefore,  take  leave  to 
remark  that  their  views  of  the  principles  and  provisions  of  the  road  ordinance  are 
very  different  from  those  of  Mr.  Justice  Menzies. 

Roads  are  characteristic  of  every  country  not  wholly  barbarous ;  they  are 
coeval  with  the  existence  of  real  property  in  any  community,  and  by  the  unwritten 
law  of  every  state  in  Europe  their  maintenance  is  an  obligation  blended  in  the 
right  in  real  property,  and  inalienable  from  it.  In  this  colony,  previous  to  the 
passing  of  the  road  ordinance,  this  obligation  was  discharged  by  the  occupiers  of 
land  in  each  field-cornetcy  furnishing  a  specified  number  of  labourers  for  a  cer- 
tain number  of  days  to  repair  the  roads  within  its  bounds, — a  regulation  which, 
in  later  years,  fell  into  abeyance,  chiefly  from  the  scarcity  of  labour  among  the 
agricultural  inhabitants.  That  such  an  arrangement,  which  in  Europe  belonged  to 
the  last  century,  could  adapt  itself  to  the  present  progress  of  the  colony  in  every 
branch  of  industry,  by  opening  up  harbours  to  the  adjacent  districts  and  the 
mountain  barriers  that  intersect  the  colony,  by  bridging  rivers  and  constructing 
main  lines  of  road  on  scientific  principles,  so  that  each  should  form  part  of  one 
consentaneous  system,  will  scarcely  be  maintamed.  It  therefore,  we  presume, 
became  the  duty  of  the  Executive  to  supersede  a  system  whose  character  in  every 
respect  unfitted  it  for  the  present  and  prospective  wants  of  the  colony,  and  to 
establish  by  ordinance  a  law  whereby  the  internal  intercourse  of  the  colony  would 
be  provided  for  on  general  and  systematic  principles,  by  the  commutation  of  forced 
labour  for  an  assessment  on  fixed  property  and  contributions  from  the  general 
revenue,  to  meet  those  expenses,  in  the  opening  up  of  mountain  passes  and  works 
of  a  similar  kind,  with  which  the  landed  interest  of  any  single  division  could  not, 
with  justice,  be  exclusively  burdened. 

For  this  end  the  road  ordinance  is  understood  to  have  been  passed.  But  it 
would  have  been  anything  but  consistent  with  the  views  thus  expressed,  which 
from  the  documents  laid  on  the  table  of  the  Legislative  Council  are  known  to  have 
been  those  entertained  by  the  Executive,  had  that  ordinance  been  based  on  the 
principle  for  which  Mr.  Menzies  contends,  viz.,  thai  no  landowner  should  be 
assessed  for  the  construction  or  repair  of  roads  which  do  not  directly  benefit  his 
own  property,  or  whereby  its  value  is  not  enhanced  in  proportion  to  the  amount 
he  is  taxed  for  the  expenditure.      To  concede  this,  is  at  once  to  admit  that  the 
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^eat  object  for  which  the  ordinance  was  passed  has  been  abandoned — and  that 
an  obnoxious  and  objectionable  system,  unfitted  for  the  present  state  of  the  colony, 
has  been  more  firmly  established  than  before,  with  this  simple  modification,  that 
for  a  time  an  assessment  on  fixed  property  has  been  substituted  for  contributions 
of  forced  labour. 

The  Board,  however,  fully  consider  that  such  is  not  the  principle  of  the  road 
ordinance,  and  that  the  provisions  quoted  by  Mr.  Menzies  in  support  of  his  ar^- 
ment  can  be  accounted  for  on  very  different  grounds. 

In  imposing  an  assessment  on  fixed  property  in  lieu  of  a  system  of  compul- 
sorylabour,  which  for  some  years  had  fallen  into  abeyance,  it  became  the  Executive, 
where  so  important  an  interest  was  at  stake,  to  guard  against  the  risk  of  creating 
such  a  hostility  to  the  measure  as  might  endanger  its  success, — and  the  more  so, 
as,  in  this  colony,  all  direct  taxes  and  assessments  had  been  abolished  some  time 
previous  to  the  framing  of  the  ordinance.  Having  strong  reasons  for  believing 
that  a  formidable,  and  in  all  probability  a  successful,  resistance  would  have  been 
made  to  any  measure  for  the  construction  of  roads,  which  involved  a  permanent 
tax  on  the  landed  property  of  the  colony,  it  appears  to  have  been  considered  by  the 
Executive  Government,  in  the  first  instance,  expedient  to  regard  the  assessing  of 
the  landed  property  as  experimental,  and  in  consequence  to  limit  the  provisions 
of  the  ordinance  for  this  impost  to  the  levying  of  six  rates,  one  half  of  which, 
under  the  direction  of  the  Central  Board,  should  be  expended  in  the  construction 
of  main  lines  of  road,  and  the  other  half,  under  the  administration  of  Divisional 
Boards,  should  be  applied  to  the  formatiim  of  branch  roads,  connecting  the  several 
districts  of  each  division  with  the  main  lines  passing  through  them. 

But  whilst  the  Government  had  thus  resolved  on  limiting  the  assessments  to 
six  rates,  they  were  not  ignorant  of  the  fact,  that  the  proceeds  of  the  three  rates, 
together  with  the  contributions  from  the  general  revenue  which  would  be  placed 
at  the  disposal  of  the  Central  Board  for  constructing  the  main  lines  of  road 
throughout  the  colony,  would  come  far  short  of  that  object, — the  aggregate  of 
such  rates  from  every  division  not  realising  more  than  i'70,830.  And  on  this 
ground  they  considered  it  but  equitable,  as  also  indispensable  to  the  formation  of 
branch  roads  under  the  administration  of  Divisional  Boards,  that,  though  the 
opening  of  mountain  passes  and  the  removal  of  the  most  formidable  barriers  to 
internal  intercourse  must  first  engage  the  attention  of  the  Central  Board  and 
engross  their  resources,  yet  tiiat  they  should  be  bound  by  the  provisions  of  the 
ordinance  so  to  diffuse  their  labours  over  the  whole  colony,  that  the  landowners 
of  each  division  should  find  improvements  effected  in  the  main  lines  of  road 
therein,  at  least  equivalent  in  value  to  the  rates  that  had  been  levied  for  that 
purpose. 

Such  the  Board  believe  to  be  the  correct  interpretation  of  the  object  of  those 
provisions  contained  in  the  22nd,  26th,  and  27th  clauses  of  the  road  ordinance, 
on  which  Mr.  Menzies  rests  his  argument  for  the  principle  on  which  he  maintains 
that  ordinance  is  framed,  viz.  :  That  no  landowner  can  be  taxed  for  the  construc- 
tion and  repair  of  roads  where  he  is  not  directly  benefitted,  or  the  value  of  his 
property  thereby  enhanced  in  proportion  to  the  amount  of  his  share  of  the  expense. 
And  from  this  statement  of  the  circumstances,  connected  with  the  framing  and 
passing  of  this  ordinance.  His  Excellency  will  at  once  see  the  grounds  on  which 
the  Board  differ  from  Mr.  Menzies  in  the  views  he  has  taken  of  the  whole  matter. 

But,  irrespective  of  this,  the  Board  maintain  that  the  "  principle  of  direct 
benefit  proportionate  to  the  amount  of  rate  levied,"  is  not  to  be  found  in  any 
clause  or  section  of  the  ordinance  in  question.  On  the  contrary,  there  is  a  very 
significant  indication  of  an  opposite  tendency  in  the  fact,  that  the  fixed  property 
of  the  municipalities  both  of  Cape  Town  and  Green  Point  are  rated  not  only  for 
the  main  roads  leading  to  town,  but  also  for  the  branch  roads  throughout  the 
division, — an  assessment  more  than  double  of  any  other  in  the  colony,  though  at 
the  same  time  in  direct  violation  of  the  principle  for  which  Mr.  Justice  Menzies 
contends  ;  the  landowners  in  these  municipalities  having  a  direct  benefit  in  the 
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maintenance  of  their  streets,  but  an  indirect  one  in  the  construction  and  repair 
of  roads  throughout  the  division. 

In  another  part  of  this  extract  Mr.  Menzies  endeavours  to  show  that  the 
ordinance  ought  to  have  been  so  framed  as  to  enable  the  Central  Board  to  levy 
rates  throughout  the  colony,  and  to  carry  on  the  construction  of  roads,  without 
reference  to  the  amount  expended  in  any  one  district  or  division  ;  or,  if  the 
principle  acted  upon  was  to  be  that  of  local  appropriation  in  proportion  to  the 
amount  of  local  impost  levied,  that  in  that  case  the  districts  called  field-cornetcies 
should  have  been  adopted,  and  not  the  fiscal  divisions  referred  to  in  the  ordinance. 
In  support  of  this,  Mr.  Menzies  quotes  several  instances  in  which  he  believes 
that  field-cornetcies  will,  under  the  present  ordinance,  be  assessed  for  roads  pass- 
ing through  the  division  to  which  they  belong,  from  which  they  will  have  not 
only  no  direct  benefit,  but  will  actually  suffer  injury,  by  changing  the  line  of 
direction  of  some  road  that  had  previously  passed  through  that  part  of  the  divi- 
sion. On  this  the  Board  have  to  remark  that  the  internal  intercourse  of  any 
single  division  is  not  solely  provided  for  by  the  main  roads  that  pass  through  it,  but 
chiefly  by  those  ramifications  or  branch  roads  connecting  field-cornetcies  or  dis- 
tricts with  one  another,  and  (by  means  of  the  main  roads)  with  the  chief  ports  and 
general  markets  of  tlie  colony.  These  branch  roads,  it  is  unnecessary  to  state,  are, 
under  local  administration,  so  constituted,  that  whilst  measures  are  taken  to  pro- 
vide for  the  internal  intercourse  of  the  division  as  a  whole,  the  interests  of  no 
individual  field-cornetcy  need  be  sacrificed  or  overlooked.  Hence  His  Excellency 
will  be  prepared  to  expect  that  this  Board  prefers  the  scheme  adopted  in  the 
ordinance  to  either  of  tlie  alternatives  proposed  by  Mr.  Menzies. 

And  were  it  necessary,  as  the  Board  believe  it  is  not,  to  impress  on  His 
Excellency's  mind  the  importance  of  adhering  to  the  principle  and  provisions  of 
the  existing  ordinance  in  this  respect,  they  would  take  leave  to  refer  His  Excel- 
lency to  the  history  of  roads  in  England  and  other  countries,  where  experience 
has  compelled  them  to  abolish  parochial  trusts,  as  far  as  main  roads  are  concerned, 
and,  by  combining  parishes,  to  form  road  districts,  with  qualified  surveyors,— 
committing  also  extensive  lines  of  road  either  to  Parliamentary  Commissioners  or 
other  special  trusts.  This,  again,  from  the  consequent  absence  of  any  consentane- 
ous system  of  operation,  has  been  found  unfitted  to  the  growing  wants  of  the 
country  ;  and  from,  what  has  recently  dropped  from  the  late  Premier,  Sir  Robert 
Peel,  in  the  House  of  Commons,  it  is  more  than  probable  that,  in  a  short  time,  the 
same  system  will  have  to  be  adopted  in  England  which  the  Board  now  solicit  may 
be  retained  in  this  colony 

The  Board  do  not  think  it  necessary  to  occupy  His  Excellency's  tune  with 
any  additional  remarks  on  the  documents  which  have  been  thus  submitted  to 
them. 

By  order  of  the  Board, 

W.  TENNANT,  Secretary. 


Colonial  Office,  19th  October,  1847. 

His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B. 

Sir, — In  attention  to  Your  Excellency's  intimation  that  the  circumstances 
under  which  Mr.  Justice  Menzies  wrote  his  letter  to  me  of  the  22nd  December, 
1843,  should  be  explained,  1  have  the  honour  to  submit  the  following  statement : — 

A  few  months  after  my  arrival  in  this  colony  in  1843,  I  collected  materials 
and  prepared  a  report  to  the  Governor,  for  establishing  an  improved  system  of 
convict  discipline  and  the  administration  of  public  roads. 

Desirous  of  procuring  information  from  every  quarter.  I  conversed  with  Mr. 
Menzies  and  many  other  persons,  and  ray  report  was  laid  by  the  Governor  on  the 
u  a 
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table  of  the  Legislative  Council,  on  the  14th  September,  1843.  My  conversa- 
tions with  Mr.  Menzies  were  not  official,  they  were  merely  casual,  when  we 
happened  to  meet,  and  such  as  occur  daily  between  two  gentlemen  in  familiar  in- 
tercourse upon  any  public  topic.  I  never  consulted  with  Mr.  Menzies  officially, 
nor  did  I,  in  any  manner,  ask  his  advice  or  suggestions. 

In  September  of  that  year  he  went  on  circuit,  and  from  a  note  he  wrote  me 
from  Uitenhage  on  the  6th  of  the  following  month,  which  I  have  found  amongst 
my  private  papers,  and  transmit  herewith,  it  will  be  seen  that,  in  a  friendly  un- 
official form,  he  wrote  to  me,  as  to  a  private  gentleman,  and  not  as  the  Secretary 
to  Government,  nor  for  the  information  of  the  Governor,  but  for  my  own  notice, 
pointing  out  some  difficulties  which  appeared  to  him  to  stand  in  the  way  of  the 
working  of  my  proposed  road  and  convict  system.  In  that  note  he  alludes  to  a 
survey  of  the  roads,  and  I  imagine  that  I  must  have  informed  him,  either  in  a 
similar  description  of  note  or  perhaps  verbally,  on  his  return  to  Cape  Town,  that 
Dr  Stanger  had  been  engaged  to  make  such  a  survey,  and  most  likely  sent  him 
a  copy  of  his  instructions,  as  they  were  printed  for  distribution.  I  beg  to  enclose 
a  copy  of  them  for  Your  Excellency's  perusal.  If  I  wrote  to  Mr.  Menzies  I  kept 
no  copy,  as  it  is  not  my  habit  to  keep  copies  of  such  notes,  as  they  are  never 
written  by  me  for  an  ulterior  object,  or  to  be  made  available  for  an  official 
purpose. 

Indeed  I  am  sorry  to  be  obliged,  by  the  course  Mr.  Menzies  has  adopted, 
without  any  reason  assigned,  of  converting  a  private  letter  to  me  into  an  official 
document,  to  use  the  accompanying  note  from  himself,  and  I  do  it  with  the 
greatest  reluctance ;  but  without  it,  I  cannot  furnish  the  explanation  called  for 
by  Your  Excellency.  I  usually  destroy  notes  of  that  character  ;  I  imagined  this 
from  Mr.  Menzies  had  been  so,  and  if  it  had,  I  could  not  have  complied  with 
Your  Excellency's  suggestion. 

Mr.  Menzies'  letter  of  22nd  December,  1843,  must,  I  conceive,  have  been 
written  to  me  in  reply  to  my  informing  him  of  Dr.  Stanger's  employment,  as  I 
can  recollect  no  other  circumstance  to  account  for  it  These  few  words  afford 
the  explanation  required  of  me,  and  perhaps  I  ought  not  to  add  to  them.  But 
as  it  appears  to  me  that  something  more  will  be  expected  from  me,  as  the 
Secretary  to  Government,  to  account  for  my  silence  to  the  Governor  of  the  colony 
upon  such  a  letter  from  such  a  quarter,  during  the  late  investigation  into  the  con- 
duct and  proceedings  of  the  Central  Board,  I  shall  take  the  liberty  of  submitting 
some  further  explanation. 

In  the  first  place,  I  must  remark  that  Mr.  Menzies  is  in  error  in  designating 
the  extract  he  has  furnished  of  his  letter  to  me  of  the  22nd  December,  1843,  as 
from  Mr.  Justice  Menzies  to  me,  as  Secretary  to  Government.  It  is  not  probable 
that  a  Judge  of  the  Sujireme  Court  would  write  officially  to  the  Secretary  to 
Government  upon  such  subjects,  nor  the  Secretary  to  the  Judge;  their  respective 
positions  and  duties  under  the  Government  forbid  it.  But  Mr.  William  Menzies 
wrote  to  Mr.  John  Montagu  an  unofficial,  friendly,  private  letter  ;  -  and  the  extract 
he  has  furnished  establishes  that  fact,  and  shows  that  it  has  no  reference  to  the 
Government,  and  contains  no  request  to  me  to  convey  his  suggestions  to  the 
Governor.  Moreover,  if,  instead  of  supplying  an  extract  only  Mr.  Menzies  had 
sent  a  copy  of  the  whole  letter,  it  would,  upon  the  face  of  it,  have  been  found  to 
contain  nothing  whatever  indicative  of  an  official  character,  but  everything  dia- 
metrically the  reverse,  precisely  as  is  shown  by  his  note  of  the  6th  October. 

The  circumstance  of  holding  a  public  office,  does  not  take  from  me  the 
privilege  of  having  private,  friendly,  and  unofficial  correspondents  ;  but  I  am,  and 
always  have  been,  so  sensible  of  the  importance  of  rigidly  observing  the  distinction 
between  the  two  descriptions  of  letters,  as  to  enable  me  to  state,  in  the  most 
decided  terms,  that  I  have  never  withheld  from  the  head  of  the  Government,  any 
letter,  in  whatever  form  it  came  to  me,  which  had  the  slightest  pretension  to 
official  or  public,  or  which  had  been  apparently  written  or  intended  for  his  in- 
formation. 
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Mr.  Menzies'  letter  had  no  such  pretensions,  and  as  I  did  not  conceive  it 
would  be  used  by  him  for  any  other  purpose  without  my  permission,  I  destroyed 
it  shortly  after  1  perused  it ;  and  from  that  time  to  the  present,  I  believe,  I  have 
had  no  further  conversation  nor  unofficial  correspondence  with  Mr.  Menzies 
upon  my  system  of  roads  and  convicts.  I  confess  that  his  letter  provoked  me, 
and  that  I  destroyed  it,  perhaps  in  warmth. 

From  his  long  residence  and  experience  in  the  colony,  I  certainly  expected 
to  obtain  from  him  some  useful  information,  — some  practical  hints, — some  obser- 
vations above  common-place.  But  on  every  occasion  he  attempted  it,  he  disap* 
pointed  me,  and  his  letter  of  22nd  December  concluded  him  in  my  estimation. 
His  belief,  in  October,  1843,  that  if  the  convicts  were  placed  in  large  bodies,  and 
put  to  moderate  hard  labour,  without  guards  and  physical  coercion,  one-half  of 
them  would  desert  within  the  first  month,  and  the  remainder  at  the  end  of  the 
second  month,  and  that  they  were  not  to  be  restrained  by  mere  moral  and  religious 
influence,  evinced,  to  my  mind,  such  small  knowledge  of  human  nature,  as  to 
leave  with  me  an  unfavourable  opinion  of  his  judgment.  And  when,  in  addition 
to  this,  I  perceived  he  could  not  see  how  convicts,  concentrated  in  large  gangs, 
could  be  fed,  clothed,  lodged,  and  instructed,  at  less  expense  than  the  same 
number  had  been  while  dispersed  in  small  parties  all  over  the  colony ;  and, 
further,  that  he  was  of  opinion  that  every  convict  who  escaped  would  kill  a 
sheep  or  an  ox,  or  break  open  a  storehouse  or  mill  within  24  hours  after  he  had 
effected  his  escape, — my  opinion  was  equally  unfavourable  in  regard  to  his 
penetration. 

And  how  completely  have  the  results  of  four  years'  trial  of  my  system  nulli- 
fied Mr.  Menzies'  predictions  in  every  particular,  and  justified  those  opinions. 
For  instance,  the  convicts  have  been  put  in  gangs  of  from  200  to  250.  Their 
work  is  extremely  hard,  incessant,  and  very  laborious.  They  are  held  without 
the  aid  of  a  guard  ;  out  of  upwards  of  1,200  convicts  who  have  been  under  the 
system,  13  only,  having  deserted,  are  at  large  at  this  moment.  The  men  have 
been  restrained,  excepting  the  aid  of  a  few  indifferent  constables,  entirely  by  the 
operation  of  moral  and  religious  influences ;  their  expense  has  been  decreased 
by  more  than  one-fourth.  And  with  one  exception,  no  deserter  has  committed  a 
robbery  of  any  kind,  either  within  24  hours,  or  within  as  many  days  or  weeks 
after  desertion,  but  all  have  secreted  themselves,  and  have  skulked  far  away  as 
quietly  and  as  quickly  as  they  possibly  could. 

These  unfavourable  opinions  were  followed  by  the  letter  of  the  22nd  Dec, 
containing  Mr.  Menzies'  notions  of  the  proper  principles  for  a  road  ordinance; 
and  when  1  then  discovered  that  in  his  opinion  the  system  of  providing  for  the 
expense  of  roads  ought  to  be  governed  by  the  amount  of  positive  and  direct 
benefit  each  contributor  derived  from  each  particular  work,  and  that  unless  a 
contributor  could  be  shown  to  derive  such  individual  benefit,  he  would  receive 
direct  and  positive  injury  by  the  formation  of  roads,— all  respect  for  his  views 
and  knowledge  of  such  subjects  entirely  vanished.  I  then  conceived,  and  still 
conceive,  that  the  views  of  any  person  are  undeserving  of  attention,  who,  when 
providing  for  the  wants  and  advancement  of  a  large  but  widely  dispersed  com- 
munity, cannot  take  a  more  comprehensive  range  of  such  a  measure,  and  cannot 
comprehend  the  benefits  to  that  community,  of  decreasing  the  expense  of  car- 
riage, by  removing,  without  reference  to  individual  interests,  the  greatest 
obstacles  to  general  traffic,  and  thus  to  efiect  the  greatest  improvements  for  the 
greatest  number. 

This  explanation  will,  in  some  measure,  account  for  the  silence  I  have  referred 
to,  for  I  admit  that  the  whole  of  Mr.  Menzies'  correspondence  and  conversations 
had  entirely  passed  from  my  mind.  But  if  it  had  been  otherwise,  I  should  not 
have  brought  them  under  Your  Excellency's  observation,  because  I  should  have 
felt  I  was  not  at  liberty  to  make  an  official  use  of  a  private  letter,  and  also  because 
1  should  have  deemed  them  undeserving  of  it,  in  so  far  as  respects  the  main 
question  which  was  then  under  consideration. 
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Mr.  Menzies,  in  his  letter  of  December,  does  not  assert  that  the  proceeds  of 
every  road  assessment  shall  be  applied,  when  and  as  received,  to  the  particular 
divisions  which  contributed  it.  but  that  it  shall  be  applied  wholly  and  exclusively 
to  the  roads  of  that  division  ;  Your  Excellency,  the  Attorney- General,  and  the 
Central  Board,  have  taken  the  same  view  of  the  law.  The  different  opinion 
entertained  by  the  Lieutenant-Governor  is  one  of  time  only.  He  contends  that 
those  moneys  should  be  expended  as  received,  and  not  at  any  time  the  Board  may 
select  during  the  continuance  of  the  ordinance. 

Considering,  however,  that  the  unofficial  opinion  of  Mr.  Menzies  to  me  as 
Mr.  Montagu,  could  not,  even  if  I  had  remembered  it,  have  been  used  by  me  as 
the  official  opinion  of  Mr.  Justice  Menzies  to  the  Secretary  to  Government,  I 
should  not  have  repeated  it  ;  and  feeling  too,  that  upon  any  matter  in  which  the 
Government,  or  a  department  of  the  Government,  is  concerned,  the  opinion  of  a 
Judge,  who  may  have  it  brought  judicially  before  him,  ought  not  to  be  embar- 
rassed by  an  extra-judicial  opinion,  and  that  the  less  a  judge  is  mixed  up  with 
the  proper  business  of  the  Executive  Government  the  better, — I  should  for  these 
reasons  likewise  have  remained  silent 

It  does  not  appear,  from  the  documents,  in  what  character  or  capacity,  nor 
under  what  circumstances,  nor  with  what  object  or  motive,  Mr.  Menzies  fur- 
nished the  Lieutenant-Governor  with  the  extract  of  his  private  letter  to  me  ;  nor 
can  I  discover  from  them  why,  two  months  after  Your  Excellency's  decision  upon 
the  former  correspondence  upon  this  subject  had  been  notified  officially  and 
publicly,  Mr.  Justice  Menzies  should  have  taken  the  trouble  to  prepare  himself 
before  leaving  Cape  Town  on  circuit,  and  step  in,  uninvited  by  the  head  of  the 
Government,  to  revive  it,  and  probably  again  renew  the  agitation  which  had 
subsided.  Such  a  proceeding,  commenced  under  the  Lieutenant-Governor,  in- 
stead of  the  Governor,  who  was  equally  accessible  at  the  time,  would  appear  to 
be  more  inexplicable  in  the  case  of  Mr.  Justice  Menzies,  when  Your  Excellency 
calls  to  your  recollection  that  it  is  but  five  months  since  that  he  declined  to  fur- 
nish the  Lieutenant-Governor  with  information,  upon  his  requisition,  unless  the 
application  was  made  for  it  by  the  Lieutenant-Governor  through  the  Governor, 
upon  which  occasion  Sir  Henry  Young  deemed  it  to  be  his  duty  to  move  Your 
Excellency  to  take  the  proper  steps  for  removing  Mr.  Justice  Menzies  from 
office. 

Concurring  as  I  do  in  the  opinion  entertained  by  Mr.  Porter  and  Mr.  Field, 
that  the  extract  furnished  by  Mr.  Justice  Menzies  could  not,  of  itself,  justify  the 
donfident  terms  which  His  Honour  uses  in  his  letter  to  Your  Excellency  respecting 
the  accuracy  of  his  views,  previously  expressed,  as  to  the  legality  of  the  pro- 
ceedings of  the  Central  Board,  it  is  not  unreasonable  to  assume  that  His  Honour 
has  been  strengthened  in  his  views  by  the  opinion  of  the  Judge  on  that  head. 
Should  this  prove  to  be  the  case,  it  would  enhance  in  no  small  degree,  the  diffi- 
culty of  the  Commissioners  of  the  Board  to  defend  themselves  in  the  Supreme 
Court  against  any  action  which  might  be  brought  against  them  thereon  ;  and, 
moreover,  it  will  be  for  Your  Excellency  to  consider  whether,  in  such  a  case,  it 
is  fitting  in  a  Judge  to  express  an  opinion,  in  any  manner,  upon  any  matter,  of 
which  there  is  the  remotest  prospect  of  its  being  brought  judicially  before  him. 

I  have,  &c., 

JOHN  MONTAGU. 


Qitenhage,  6th  October,  1843. 
The  Hon'ble  John  Montagu,  Esq. 

My  dear  Sir, — I  avail  myself  of  a  very  few  spare  minutes,  before  starting 
for  Sunday's  River,  to  bring  under  your  notice  some  difficulties  which  appear  to 
me  to  stand  in  the  way  of  the  working  of  your  proposed  system. 

I  believe  that  if  the  present  convicts  were  placed  in  large  bodies  on  the 
roads    without    guards   and    physical     coercion,    and  although    nothing  more 


disagreeable  was  required  of  them  than  that  species  of  healthy  exercise  at  present 
miscalled  hard  labour,  one-half  of  them  would  desert  within  the  first  month,  and 
that  if  what  you  and  I  would  call  moderate  hard  labour,  but  which  they  would 
consider  excessively  severe  labour,  were  enforced,  a  great  majority  of  the  re- 
mainder would  desert  before  the  end  of  the  second  month. 

That  the  flightiness  of  mind  and  incapacity  to  look  forward  to  anything  at  a 
distance  of  the  coloured  convicts,  will  prevent  mere  moral  and  religious  restraint, 
and  promised  rewards  after  a  lapse  of  time,  from  producing  any  considerable 
effect  in  rendering  them  more  industrious ;  and  therefore,  that  to  carry  out  a 
system  of  stricter  convict  discipline  than  the  present,  guards  and  coercion  are 
indispensably  necessary. 

1  have  not  been  able  to  see  how  the  convicts  can  be  fed,  clothed,  lodged, 
and  watched  in  temporary  buildings  on  the  roads,  with  fewer,  I  admit,  but  more 
expensive  superintendents,  even  supposing  guards  can  be  dispensed  with,  at  less 
expense  than  they  are  at  present.  You  have  so  much  better  information,  however, 
than  I  can  possibly  have,  that  I  express  this  doubt  with  great  diffidence. 

The  nature  of  the  country  gives  them  every  facility  to  escape,  and  to  avoid 
being  retaken.  Every  convict  who  escapes  will  kill  a  sheep  or  an  ox,  or  break 
open  a  store-house  or  mill,  within  24  hours  after  he  has  effected  his  escape.  The 
nature  of  the  country  renders  the  efficient  collection  of  tolls  very  difficult.  I 
repeat  my  doubts  of  your  being  able  generally  to  procure  materials  for  good 
working  local  Boards. 

Before  introducing  so  new,  extensive,  and  complicated  a  system,  which 
there  might  be  some  difficulty  in  getting  rid  of,  even  if  found  to  work  ill,  I  would 
suggest  that  50  or  60  of  the  very  best  and  most  trustworthy  of  the  convicts 
throughout  the  whole  colony  should  be  selected  and  placed  in  a  body,  for  the 
next  six  months,  on  the  main  road  between  Cape  Town  and  Swellendam,  under 
the  control  of  the  Surveyor-General,  and  superintendence  of  some  skilful  proper 
person,  and  endeavours  made  gradually  to  dispense  with  guards  and  trust  to  moral 
restraint.     This  would  cause  very  little  additional  expense,  if  any. 

No  great  expenditure  should  be  made,  even  on  the  main  roads,  until  the  line 
has  been  carefully  surveyed  by  a  skilful  engineer. 

One  such  engineer  would  do  more  good  than  all  the  local  Boards  in  the 
colony,  provided  his  time  and  attention  be  devoted  exclusively  to  the  roads. 
Without  such  a  survey,  a  great  part  of  any  expenditure  which  may  at  present 
be  made  on  the  roads  will  ultimately  be  found  to  be  thrown  away. 

I  have  given  you  a  capital  batch  of  convicts  here.  Everything  has  gone  on 
smoothly  this  circuit. 

I  have  observed  that  the  diminution  in  the  number  of  coloured  persons  in 
the  country  districts,  not  being  Kafirs  or  Fingoes,  continues  to  go  on  even  at  a 
greater  rate  than  it  has  been  doing  for  the  last  six  years. 

I  like  the  new  line  of  road  I  took  from  Somerset  here  very  much.  I  have 
not  hitherto  lengthened  my  journey  by  my  new  route.  May  I  request  you  will 
be  so  good  as  to  forward  the  enclosed  to  their  respective  destinations.  Not 
knowing  whether  Musgrave  has  been  gazetted,  I  have  addressed  him  as  formerly. 

Believe  me,  &c., 

W.  MENZIES. 


Colonial  Office,  Cape  Town,  11  th  November,  1843. 
Dr.  Stanger. 

Sir, — His  Excellency  the  Governor  has  been  pleased  to  appoint  you  to  make 
a  running  survey  of  the  line  of  road  between  Cape  Town  and  Graham's  Town, 
in  order  to  obtain  the  following  objects  : — 

1.  A  report  on  the  present  state  of  the  roads,  and  the  improvements  required, 
for  making  a  road  upon  which  the  inland  mails  may  be  conveyed  on  carriages  ia 
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the  nearest  practicable  distance,  compatible  with  the  demands  of  the  intervening 
townships  or  post  towns  between  Cape  Town  and  Graham's  Town. 

2.  A  correction  of  the  errors  which  are  supposed  to  exist  in  the  map  of  the 
eastern  districts,  and  which  have  been  shown  by  Mr.  Maclear,  the  Astronomer 
Royal,  to  exist  in  the  western  districts  of  the  colony. 

3.  A  report  on  the  rocks  and  soil  through  which  the  road  runs. 

You  will  therefore  receive  the  following  as  your  general  instructions  in  the 
important  work  you  are  about  to  undertake. 

As  the  improvement  of  the  road  is  the  first  and  most  important  object  of  your 
attention,  you  will  ascertain  the  comparative  quantity  of  what  may  be  called  good 
and  bad  road,  stating  the  length  of  each;  and  you  will  be  careful  to  point  out 
those  portions  which  require  the  greatest  quantity  of  labour  expended  upon  them, 
in  order  that  those  parts  may  be  immediately  attended  to. 

You  will  also  measure  the  breadth  of  the  rivers,  both  at  flood  and  low  water, 
stating,  as  far  as  you  can  discover,  the  greatest  height  to  which  the  water  ever 
rises,  and  every  other  point  which  appears  to  you  to  be  of  importance,  with  a 
view  to  the  building  of  bridges,  &c. 

You  will  observe  the  mountain  passes,  to  ascertain  if  any,  and  what,  improve- 
ments can  be  made  in  them.  Also  the  direction  the  water  runs,  taken  with  regard 
to  the  present  or  any  future  road  which  it  may  appear  desirable  to  you  to  form. 

You  will  ascertain  the  perpendicular  inclination  of  the  roads  over  the  mountain 
passes,  and  at  all  places  where  the  inclination  is  worth  consideration,  in  the 
carriage  pull,  by  taking  the  angles  of  elevation  or  depression  with  the  theodolite, 
and  note  the  length  of  the  inclination  by  means  of  the  chain  where  the  distances 
are  short,  and  estimate  them  where  long. 

In  the  length  of  the  interval,  a  sufficient  approximation  may  be  obtained  by 
the  register  invented  by  the  late  Dr.  Wollaston,  called  trochliometer,  or  some 
similar  contrivance. 

As  the  bearing  of  Graham's  Town  on  the  horizon  of  Cape  Town  appears  not 
to  be  more  than  two  or  three  degrees  north  of  east,  starting  from  Cape  Town, 
you  will  determine  the  latitude  (by  astronomical  observations^  of  points  at  inter- 
vals of  from  20  to  40  miles,  particularly  of  prominent  objects  close  to  the  crossings 
of  rivers  (where  the  crossings  cannot  be  seen,  noting  the  distance  and  bearing  of 
the  crossing  from  the  object),  and  at  localities  where  the  path  tends  from  the 
straight  line,  abrupt  turnings,  or  where  it  passes  over  hills,  the  length  of  the 
intervals  to  depend  mainly  on  these  circumstances.  One  second  of  error  in  the 
altitudes  involves  an  error  of  101  feet  only,  and  as  the  absolute  latitudes  are  not  of 
so  much  importance  as  their  differences,  in  the  use  that  is  to  be  made  of  them  for  the 
road  line,  the-constant  errors,  if  any,  ofthe  sextant  will  disappear  in  the  differences^ 

At  the  latitude  stations  you  will  intersect,  with  the  theodolite,  all  conspicuous 
objects ;  noting  the  bearings  of  the  detached  magnetic  needle. 

Having  reached  Graham's  Town  (or  some  other  important  place  through  which 
it  is  determined  the  road  shall  pass)  you  will  project  all  your  latitudes  on  square- 
ruled  paper,  the  co-ordinates  being  the  latitudes  and  distances, — in  fact,  similar 
to  an  ordinary  nautical  traverse.  By  drawing  a  line  through  the  latitudes  the 
deflections  of  the  path  become  palpable,  demonstrating  the  localities  for  re- 
examination on  your  way  back. 

With  a  view  to  ascertain  if  the  character  of  the  ground  will  admit  of  a 
straighter  line,  and  to  facilitate  the  enquiry,  the  irregularities  may  be  laid  down 
on  an  extended  scale, — as  l-5th  or  1-lOth  of  a  mile  for  each  subdivision  of  the 
paper,  according  to  circumstances  As  there  seems  to  be  no  doubt  that  the  main 
road  to  Graham's  Town  must  pass  over  the  Cradock's  Kloof,  a  party  of  100  con- 
victs has  been  ordered  to  work  there;  and  it  is,  therefore,  very  important  that 
you  should  lay  out  the  line  for  their  work  as  speedily  as  practicable,  otherwise 
they  will  shortly  be  idle  and  unemployed. 

Having  disposed  ofthe  road,  the  latitudes  of  other  points  in  the  districts  you 
will  undertake,  intersecting  from  each  station  any  prominent  object,  as  the  tops  of 


mountains,  or  other  features  worthy  of  attention,  lieeping  in  mind  that  the  value  of 
result  will  increase  with  the  number  of  stations,  but  generally  the  principal  lati- 
tude stations  need  not  be  nearer  to  each  other  than  50  or  60  miles,  unless  locali- 
ties of  colonial  importance  intervene  ;  and  where  practicable,  the  principal  stations 
should  be  visible  from  each  other. 

You  will  determine  the  differences  in  longitude  by  a  line  of  signals,  select- 
ing the  signal  stations  from  the  latitude  stations.  The  signals  may  be  made  by 
flashing  small  quantities  of  gunpowder  in  the  night,  or  in  the  day-time  by  re- 
flectors, such  as  are  employed  in  the  arc  of  the  meridian,  or  by  a  method  requiring 
less  personal  scientific  force,  viz.,  by  means  of  five  or  six  chronometers  conveyed 
from  station  to  station. 

This,  being  an  entirely  independent  operation,  may  be  judiciously  undertaken 
by  itself,  after  you  shall  have  reported  on  the  beforementioned  subjects. 

You  will  also  direct  your  attention  to  the  character  of  the  rocks  and  soils 
over  which  you  pass,  not  only  with  the  important  object  of  obtaining  materials  for 
road-making  and  mending,  and  information  on  the  comparative  value  and 
facility  with  which  those  materials  may  be  obtained,  but  also  with  the  object  of 
extending  our  knowledge  of  the  geology  and  agriculture  of  the  colony. 

As  it  is  desirable  to  obtain  a  report  on  the  abovenamed  subjects  at  as  early 
a  period  as  possible,  consistently  with  the  well  performance  of  the  work,  you  will 
leave  all  those  points  not  directly  connected  with  the  improvement  of  the  road, 
and  which  may  require  some  delay,  until  your  return  from  Graham's  Town. 

As  it  is  impossible  to  give  you  full  instructions,  bearing  on  every  part  of 
your  duty,  you  are  to  understand  you  will  be  expected  to  report,  with  as  little 
delay  as  possible,  and  from  time  to  time,  on  all  subjects  which  have  any  relation 
to  the  great  question  of  the  improvement  of  the  roads. 

For  the  accomplishment  of  the  above  objects,  you  will  be  provided  with 
assistance  from  the  Surveyor-Generals  office,  with  the  means  of  transport  for 
yourself,  instruments,  attendants,  and  equipments,  and  a  government  order  to 
render  you  any  further  assistance  you  may  require.  The  Surveyor-Genera!  will 
also  be  instructed  to  furnish  you  with  every  information  his  office  possesses  re- 
specting the  line  of  road  alluded  to,  and  to  afford  you  every  aid  and  facility  in  his 
power  in  performing  those  duties,  and  you  can  correspond  with  him  direct  upon 
any  points  which  relate  to  their  execution. 

For  the  performance  of  this  work,  His  Excellency  has  been  pleased  to  grant 
you  an  allowance  of  one  guinea  per  diem  from  this  date,  and  the  expense  incurred 
for  transport,  attendants,  &c.,  will  also  be  defrayed  by  the  Government;  but  you 
must  understand  that  your  personal  travelling  expenses  are  to  be  borne  by  your- 
self. 

I  have,  &c., 

JOHN  MONTAGU. 


MINUTE. 

Graham's  Town,  October  29,  1847,  2  a.m. 

I  considered  it  to  be  my  duty  to  refer  the  letter  which  I  had  received,  of  the 
6th  inst.,  with  its  accompanying  extract  of  one  sent  to  His  Honour  the  Lieutenant- 
Governor  by  Mr  Justice  Menzies,  to  two  of  the  Hon'ble  Members  of  the  Execu- 
tive Council,  who  were  then  at  Graham's  Town  on  duty  ;  and  I  afterwards 
forwarded  the  papers  to  Cape  Town,  to  be  submitted  to  the  Executive  Councils 
and  to  be  sent  to  the  Central  Board  of  Road  Commissioners,  for  their  sentiment, 
upon  them. 

I  have  now  received  these  papers  back,  with  the  following  additions : — 

1.  A  minute  of  the  Executive  Council,  dated  the  21st  instant. 

2.  A  letter  to  my  address  from  the  Hon'ble  the  Secretary  to  Government. 
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3.  A  private  letter  addressed  on  the  6th  October,  1 843,  by  Mr.  Menzies  to 
Mr.  Montagu. 

4.  A  copy  of  the  instructions  issued  on  the  1 1th  of  November,  1843,  to  Dr. 
Stanger,  regarding  the  survey  of  the  great  road  been  Cape  Town  and  Graham's 
Town. 

5.  A  report  of  the  Central  Board  of  Road  Commissioners,  dated  at  Cape 
Town  on  the  20th  instant,  remarking  on  the  papers  which  had  been  sent  to  them 
by  my  desire. 

Even  did  my  other  pressing  duties  allow  of  ray  entering  into  a  critical 
examination  and  analysis  of  the  above  described  five  documents,  it  would  be 
superfluous  for  me  to  do  so.  I  have  perused  them  with  great  attention,  and  I 
trust  under  the  most  impartial  feelings,  and  anxiety  to  form  a  correct  conclusion 
upot)  them  ;  and,  with  this  avowal,  I  cannot  hesitate  for  one  moment  to  place  on 
record  my  full  and  unqualified  official  concurrence  in  the  sentiments  expressed  by 
the  Hon'ble  the  Executive  Council,  by  the  Secretary  to  Government,  and  by  the 
members  of  the  Central  Board  of  Road  Commissioners,  through  the  medium  of 
their  secretary. 

I  deeply  regret  to  feel  myself  called  on  to  speak  in  such  decided  terms  of  the 
proceedings  of  a  gentleman  filling  the  high  station  of  one  of  the  judges  of  the 
colony  But  Mr.  Justice  Menzies  has  originated  and  invited  this  discussion,  and 
I  should  fail  in  the  public  trust  reposed  in  me  were  I  to  shrink  from  declaring  that 
I  can  discover  no  sufficient  cause  for  the  course  he  has  adopted.  I  differ  so  en- 
tirely from  the  theory  which  he  proposes  in  his  "  Extract,"  that  I  did  not  even  think 
it  necessary  to  notice  it  in  my  first  minute  of  the  7th  instant,  appended  to  the 
Lieutenant-Governors  letter  ;  and  I  therefore  contented  myself  with  meeting  what 
I  conceived  to  be  his  legal  (and,  as  I  then  believed,  official)  opinion  as  to  the 
proper  interpretation  of  the  ordinance  ;  but  when  I  now  find  that  that  opinion  was 
extra-judicial,  that  it  was  communicated  in  a  private  form,  that  it  neither  was 
intended  to  be,  nor  has  been  hitherto,  laid  before  the  head  of  the  Government, 
and  that  it  was  coupled  with  further  opinions  (as  shown  in  Mr.  Menzies'  note  to 
Mr.  Montagu  of  the  6th  of  October,  1843),  all  of  which  have  been  proved  to  have 
been  erroneous  to  a  degree  that  could  hardly  have  been  hoped  for, — I  am  reluc- 
tantly compelled  to  admit  that  I  can  see  no  motive  which  Mr.  Justice  Menzies 
could  have  had,  but  that  of  agitating  an  unpleasant  and  fruitless  discussion,  which 
had — for  the  present,  at  least— been  disposed  of  by  those  whose  province  it  was 
to  act  as  they  had  done. 

I  intend  to  forward  the  whole  of  the  papers  again  to  His  Honour  the 
Lieutenant-Governor,  in  order  that  he  may  add  any  remarks  he  may  think  fit,  and 
1  shall  afterwards  transmit  them  to  Cape  Town  to  be  printed,  preparatory  to  their 
being  submitted  to  the  Right  Hon'ble  the  Secretary  of  State. 

HENRY  POTTINGER. 


MEMORANDUM. 

Friday  Morning,  29th  October,  2  a.m. 
I  have  just  finished  these  papers,  and  beg  to  forward  them  for  the  perusal  of 
His  Honour  the  Lieutenant-Governor,  with  a  request  that  he  will  return  them  in 
time  to  go  by  the  mail  of  to-morrow  to  Cape  Town. 

HENRY  POTTINGER. 


Perused. 

H.  E.  F.  YOUNG. 

29th  October,  1847. 
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,rr,.-^.     Colonial  Office,  Cape  Town,  9th  December,  1847. 

The  Honourable  Mr.  Justice  Menzies. 

Sir, — A  despatch  from  the  Right  Honourable  Sir  Henry  Pottinger  to  Earl 
Grey,  dated  the  27th  ultimo,  was  received  this  day  from  Graham's  Town,  and 
has  been  laid  before  His  Excellency  the  Administrator  of  the  Government.  That 
despatch  contains  a  printed  correspondence  respecting  the  separation  of  the 
governments  of  the  eastern  and  western  provinces;  and  as  that  printed  document 
contains  some  correspondence  relative  to  yourself,  I  am  instructed  to  transmit  a 
copy  of  it  for  your  information. 

1  have,  &c., 

JOHN  MONTAGU. 


Chambers,  22nd  December,   1847. 
The  Honourable  John  Montagu,  Esq., 
&c.         &c.         &c. 

Sir, — I  have  the  honour  herewith  to  transmit  to  you  a  letter  of  this  date, 
addressed  by  me  to  His  Excellency  Sir  Harry  Smith,  with  its  appendix,  which  I 
request  you  will  have  the  goodness  to  forward  to  him,  by  the  post  of  to-morrow. 

To  prevent  any  cause  of  delay  in  the  Colonial  Office,  I  enclose  a  duplicate  of 
that  letter  and  its  appendix,  and  request  you  will  be  so  good  as  to  inform  me  by 
what  post  my  letter  is  forwarded. 

I  have,  &c., 

W.  MENZIES. 


Colonial  Office,  Cape  Town,  23rd  December,   1847. 

The  Hon'ble  Mr.  Justice  Menzies,  Senior  Puisne  Judge. 

Sir,  —  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  yester- 
day's date,  enclosing  a  communication  addressed  by  you  to  His  Excellency  Sir 
Harry  Smith  ;  and,  with  reference  thereto,  I  beg  to  acquaint  you  that  it  will  be 
forwarded  to  His  Excellency,  together  with  its  appendix,  by  this  day's  post. 

I  have,  &c., 

JOHN  MONTAGU 


Cape  Town,  22nd  December,  1847. 

His  Excellency  Lieutenant-General  Sir  Harry  Smith,  G.C.B., 
Administrator  of  the  Government  of  the  colony. 

Sir, — I  liave  the  honour  to  inform  Your  Excellency  that,  on  the  10th  instant, 
I  received  the  following  letter :  — 

Colonial  Office,  Cape  Town,  9th  December,   1847. 
The  Honourable  Mr.  Justice  Menzies. 

Sir, — A  despatch  from  the  Right  Honourable  Sir  Henry  Pottinger  to  Earl 
Grey,  dated  the  27th  ultimo,  was  received  this  day  from  Graham's  Town,  and 
has  been  laid  before  His  Excellency  the  Administrator  of  the  Government.  That 
despatch  contains  a  printed  correspondence  respecting  the  separation  of  the 
governments  of  the  eastern  and  western  provinces;  and  as  that  printed  document 
contains  some  correspondence  relative  to  yourself,  I  am  instructed  to  transmit  a 
copy  of  it  for  your  information. 

I  have,  &c., 

(Signed)  JOHN  MONTAGU.    , 

I  a 


1  received  at  the  same  time  a  copy  of  the  printed  documeni  referred  to  in 
the  letter. 

On  examining  this  document,  I  find  the  correspondence  relative  to  myself  is 
contained  in  pages  115  to  128,  both  inclusive. 

The  document  of  most  importance  to  me,  is  the  minute  by  Sir  Henry 
Pottinger,  dated  29th  October,  1847,  in  which,  vi^ith  reference  to  my  having,  on 
the  6th  October  last,  given  an  extract  of  a  letter  from  me  to  Mr.  Montagu,  dated 
22nd  December,  1843,  to  Sir  H.  Young,  with  permission  to  make  any  use  of  it 
that  might  seem  to  him  proper.  Sir  Henry  Pottinger  states  that  he  feels  it  to  be 
his  duty  to  declare  that  he  can  discover  no  sufficient  cause  for  the  course  I  had 
adopted, — that  he  considers  the  opinion  given  by  me  in  the  said  extract,  and  other 
opinions  given  by  me  in  a  private  note  to  Mr.  Montagu,  dated  the  6th  October, 
1843,  to  have  been  proved  to  have  been  erroneous  to  a  degree  that  could  hardly 
have  been  hoped  for, — and  that  he  could  see  no  motive  which  I  could  have  had, 
but  that  of  agitating  an  unpleasant  and  fruitless  discussion,  which  had,  for  the  present 
at  least,  been  disposed  of  by  those  whose  province  it  was  to  act  as  they  have  done. 

Had  not  this  minute  been  printed  with  the  other  documents  connected  with 
it,  and  made  part  of  the  enclosures  of  a  despatch  from  Sir  H,  Pottinger,  as  Gover- 
nor of  this  colony,  to  the  Secretary  of  State  for  the  Colonies,  I  should  not  have 
deemed  it  necessary  now  to  take  any  notice  of  it. 

But,  under  these  circumstances,  I  feel  compelled  to  avail  myself  of  the 
opportunity  which  Your  Excellency  has  kindly  afforded  me,  to  place  on  record 
that  explanation  and  defence  of  my  conduct  and  motives,  which,  I  humbly  submit, 
Sir  Henry  Pottinger  was  in  justice  bound  to  have  put  it  in  my  power  to  give  to 
him,  before  he  condemned  me  on  charges  of  the  very  existence  of  which  I  was 
left  in  ignorance,  and  still  more,  before  he  transmitted  to  the  Secretary  of  State, 
without  any  previous  communication  of  it  to  me,  so  marked  and  decided  an  ex- 
pression of  his  censure  and  disapprobation  of  my  conduct. 

As  it  is  evident,  from  the  terms  of  this  minute,  more  especially  when  con- 
trasted with  those  of  his  previous  minute  dated  7th  October,  1847,  that  Sir  H. 
Pottinger  was  led  to  the  decision  to  which  he  came,  solely  from  believing  that 
all  the  statements  of  fact  contained  in  Mr.  Montagu's  letter  to  him,  dated  19tb 
October,  1847,  were  accurate,  all  his  insinuations  against  me  well  founded,  and 
all  his  conclusions  sound,  I  shall  abstain  from  any  further  remarks  on  the 
minute  of  the  29th  October,  1847,  and  proceed  to  submit  to  Your  Excellency, 
as  briefly  as  possible,  the  necessary  comments  and  observations  on  that  letter  of 
Mr.  Montagu. 

For  many  years  before  Mr.  Montagu's  arrival  in  this  colony,  I  had  taken  a 
veiy  warm  interest  in  the  improvement  of  the  roads  of  this  colony,  as  might  very 
naturally  be  expected,  seeing  that,  as  circuit  judge,  I  was  obliged  to  spend  a  period 
of  10  or  II  consecutive  weeks  once  in  every  18,  and  more  frequently  once  in 
every  12  months,  in  travelling  round  the  whole  colony.  I  had  been  frequently 
consulted  on  the  subject  of  the  improvement  of  the  roads  by  Sir  Lowry  Cole  and 
Sir  George  Napier,  and  their  Secretaries  to  Government,  Major-General  Bell  and 
Mr.  Craig,  and  had  thus  been  led  to  believe  that  there  was  no  subject  to  which  I 
could  more  innocently,  and  without  violation  of  my  duty  as  a  judge,  devote  my 
attention  and  exertions  than  the  improvement  of  the  roads  of  this  colony. 

After  Mr.  Montagu's  arrival  here,  seeing  the  zeal  and  energy  with  which  he 
applied  himself  to  devising  measures  for  establishing  an  improved  system  of  convict 
discipline  and  the  administration  of  public  roads,  I  gladly  entered  into  such 
casual  conversations  with  him  on  those  topics  as,  in  consequence  of  our  then 
familiar  intercourse,  occasionally  occurred.  These  conversations  were  not  in  any 
way  official,  or  were  considered  by  either  of  us  as  being  so.  But  they  must  have 
satisfied  him  that  nobody  could  be  more  anxious  than  I  was,  that  the  schemes  for 
these  purposes  which  he  had  in  preparation  might  prove  successful,  and  that  I 
would  gladly,  whenever  required  by  him,  give  him  every  information  and  assis- 
tance in  my  power. 
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On  the  14th  September,  1843,  the  Governor  laid  on  the  table  of  the  Legis- 
lative Council,  together  with  other  documents  and  reports  explanatory  of  the 
measures  which  were  to  be  proposed  for  the  amelioration  of  convict  discipline, 
and  the  improvement  of  the  roads,  a  report  drawn  by  Mr.  Montagu,  dated  llth 
September.   1843. 

This  document  was  published  in  the  Cape  Town  Mail  of  the  16th  Septem- 
ber, 1843,  which  reached  me  (then  on  circuit)  at  Uitenhage,  early  in  October. 

Having  carefully  read  Mr.  Montagu's  report,  I  observed  in  it  the  following 
passage  : — 

'*  As  uniformity  of  employment,  discipline,  and  management  of  the  road 
parties,  is  very  important,  a  code  of  regulations  should  be  framed  for  them  with- 
out delay.  Control  of  the  convicts  by  physical  force  is  out  of  the  question,  even 
if  it  were  desirable.  The  regulations  should  therefore  be  based  upon  the  principle 
of  inducements  to  good  conduct  and  reform,  through  the  instrumentality  of  reli- 
gious and  moral  instruction,  and  through  a  consistent  and  uniform  course  of  moral 
discipline." 

In  other  passages  of  this  report,  I  found  mention  made  of  superintendents  and 
overseers,  but,  from  beginning  to  end  of  it,  I  found  no  mention  made  of  guards, 
watchmen,  or  any  other  class  of  persons,  by  whom  the  convicts  were  to  be  pre- 
vented from  running  away,  nor  of  any  means  for  the  restraint  or  confinement  of 
the  persons  of  any  of  the  convicts.  It  therefore  occurred  to  me  that  Mr.  Montagu 
must  either  have  intended  (which  I  thought  highly  improbable)  to  leave  the  con- 
victs without  guards  or  physical  coercion  of  any  kind,  or  that  he  had  omitted  to 
mention  and  take  into  account  these,  among  the  other  details  of  his  plan. 

In  order  to  bring  to  his  notice,  for  his  own  private  consideration,  this  and 
some  other  difficulties,  which  appeared  to  me  to  stand  in  the  way  of  the  working 
of  his  proposed  system,  I  wrote  to  him  my  private  and  unofficial  letter  of  the  6th 
October,  1843. 

On  the  20th  November,  after  my  return  from  circuit,  the  bill,  which  is  now 
in  substance  the  ordinance  No.  8,  1843,  and  which  had  then  been  read  a  second 
time,  having,  in  the  usual  form,  been  referred  to  the  judges  for  their  certificate 
that,  if  passed,  there  would  be  no  legal  impediment  to  its  execution  by  the  colonial 
tribunals,  it  became  my  duty  to  make  myself  thoroughly  acquainted  with  its  pro- 
visions. It  then  appeared  to  me,  for  the  reasons  afterwards  stated  in  my  letter  to 
Mr.  Montagu  of  the  22nd  December,  1 843,  that  its  provisions  enacting  that  the 
proceeds  of  every  assessment  for  road  rates,  in  any  particular  division,  shall  be 
applied  wholly  and  exclusively  to  the  construction  and  improvement  of  the  roads 
lying  and  being  in  that  division,  and  not  otherwise,  and  that  the  existing  divisions 
of  the  colony  should  be  the  divisions  for  the  purposes  of  the  ordinance,  were  in- 
expedient, and  calculated  in  some  instances  to  occasion  injustice  in  the  assessment 
of  rates. 

In  the  course  of  a  casual  conversation  with  Mr.  Montagu,  on  the  20th  or 
21st  November,  I  mentioned  these  opinions,  and  I  thought  (erroneously,  as  it 
afterwards  turned  out)  that  they  had  made  some  impression  on  him, 

On  the  22nd  November,  I  was  present,  as  one  of  the  audience,  in  the  Legis- 
lative Council  when  the  road  bill  was  recommitted,  and  finding  that  no  alterations 
were  proposed  in  the  abovementioned  provisions,  I  requested  Mr.  Montagu  to 
come  with  me  out  of  Council  into  the  ante-room,  and  there  strongly  urged  on  him 
the  expediency  of  then  introducing  a  clause,  giving  the  Governor  the  power  by 
proclamation  of,  from  time  to  time,  dividing  the  colony  for  the  purposes  of  the 
road  ordinance  into  any  divisions  or  districts  he  might  think  fit. 

Mr.  Montagu  stated  that  the  bill  had  been  so  much  delayed  already,  and  he 
was  so  anxious  to  get  it  into  immediate  operation,  that  he  was  unwilling  then  to 
propose  any  amendment,  which  might  occasion  further  discussion  and  delay,  but 
that  most  probably  the  ordinance  would  be  found  to  require  amendment  in  some 
of  its  details,  and  that  the  amendment  I  proposed  might  then  be  introduced,  if  it 
were  then  considered  expedient  to  do  so. 


62 


Appendix  N  o.  2. 


Appendix  No.  1. 


Tlie  bill  was  then  read  a  third  time  and  passed.  1  went  from  the  Council 
with  Sir  George  Napier  and  Mr.  Montagu  to  the  Colonial  Office,  when,  in  Mr. 
Montagu's  presence,  I  said  to  the  Governor  that  he  had  that  day  carried  two  very 
important  measures,  the  one  for  the  regulation  of  convict  discipline,  which  I 
considered  one  of  the  most  beneficial  measures  which  had  been  introduced  in  my 
time  ;  the  other  for  the  improvement  of  the  roads,  which,  in  consequence  of  defects 
in  its  machinery  and  details,  I  thought  would  prove  partly  impracticable  and 
partly  unjust,  inasmuch  as  it  would  not  enable  persons  to  be  rated  for  purposes 
for  which,  under  the  spirit  of  the  ordinance,  they  ought  to  be  rated, — and  unjust, 
in  causing  parties  to  be  rated  for  purposes  for  which,  in  justice,  they  ought  not  to 
be  compelled  to  contribute. 

Sir  George  appearing  not  to  understand  to  what  I  alluded,  Mr.  Montagu 
explained  to  him  what  I  meant.     The  subject  was  then  dropped. 

The  conversation  I  had  had  with  Mr.  Montagu  in  the  Council  ante-room, 
left  me  in  the  belief  that  Mr.  Montagu  thought  the  question  as  to  the  amendments 
I  had  proposed,  one  which  was  open  for  further  discussion  and  consideration. 

On  the  22nd  December,  1 843,  I  wrote  to  Mr.  Montagu  my  letter  of  that 
date,  the  extract  of  which  I  gave  in  October  last  to  Sir  H.  Young. 

I  annex  a  full  copy  of  that  letter.  It  will  be  seen  that,  in  that  part  of  it 
which  forms  the  extract,  I  gave  the  reasons  and  arguments  which  had  induced  me 
to  object  to  the  ordinance  and  propose  to  amend  it,  and  which  I  had  not  previously 
had  an  opportunity  of  stating  fully  to  Mr.  Montagu,  either  verbally  or  in  writing. 
I  am  glad  to  be  able  to  concur  with  Mr.  Montagu  in  one  point  respecting 
this  letter,  namely,  that  it  was  an  unofficial,  friendly,  private  letter,  written  not 
by  the  Judge  to  the  Secretary  to  Government,  but  to  Mr.  John  Montagu  by  Mr. 
William  Menzies.  It  was  as  much  private  and  unofficial  as  if,  at  its  date,  I  had 
been  an  advocate  at  the  Cape  bar,  and  Mr.  Montagu  an  unofficial  member  of  the 
Road  Board. 

Mr»  Montagu  is  in  error  when  he  represents  me  as  having,  to  Sir  H.  Young, 
designated  the  extract  as  being  one  of  an  official  letter  from  Mr.  Justice  Menzies 
to  him  as  Secretary  to  Government.  The  last  paragraph  of  the  extract  rendered 
it  impossible  for  Sir  il.  Young  for  an  instant  to  believe  that  it  was  anything  but 
a  private  letter.  The  parties,  by  and  to  whom  the  letter  was  written,  were  merely 
described  in  the  heading  of  the  extract  by  their  usual  designations. 

In  his  letter  to  Sir  H.  Pottinger,  Mr.  Montagu  says : — "  Mr.  Menzies'  letter 
of  22nd  December,  1843,  mu.st,  I  conceive,  have  been  written  to  me  in  reply  to 
my  informing  him  of  Dr.  Stanger's  employment,  as  I  can  recollect  no  other  cir- 
cumstance to  account  for  it. " 

On  the  16th  December  I  had  had  a  long  conversation  with  Mr.  Montagu  on 
the  subject  of  roads  and  convict  discipline,  and  on  some  day  between  the  16th  and 
22nd  December,  Mr.  Montagu  sent  to  me  a  written  copy  of  Dr.  Stanger's  instruc- 
tions (now  in  my  possession;  and  the  draft  of  the  proposed  convict  regulations, 
with  a  note,  requesting  me  to  favour  him  with  any  observations  and  suggestions 
which  might  occur  to  me  thereon.  The  last  paragraph  of  the  extract  ought  to 
have  recalled  this  fact  to  Mr.  Montagu's  recollection.  I  cannot  now  find  this  note, 
but  fortunately  Mr.  Montagu's  letter  of  the  23rd  December,  1 843,  shows  what  its 
contents  were,  for  in  that  letter  he  says,  "  I  hope  you  will  favour  me  with  your 
remarks  upon  the  convict  regulations, '  &c.  "  The  regulations,  like  Dr.  Stanger's 
instructions,  were  sent  to  you  by  me,"  &c.  &c. 

The  purpose  for  which  Dr.  Stanger's  instructions  were  sent  to  me,  is  also 
proved  by  the  first  paragraph  of  my  letter  of  the  22nd  December,  1843. 

In  his  letter  to  Sir  H.  Pottinger,  Mr.  Montagu  further  writes,  -  "  I  destroyed 
it  (the  letter  of  the  22nd  December,  1843,)  shortly  alter  I  perused  it,"  &c.  &c.  "  I 
confess  that  his  letter  provoked  me,  and  that  I  destroyed  it  perhaps  in  warmth. 
From  his  long  residence  and  experience  in  the  colony,  I  certainly  expected  to 
obtain  from  him  some  useful  information, — some  practical  hints, — some  observa- 
tions above  common  place.  But  on  every  occasion  he  attempted  it,  he  disappointed 
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me,  and  his  letter  of  22nd  December  concluded  him  in  my  estimation."  He  then 
adds  that  certain  opinions  expressed  in  my  letter  of  the  6th  October,  1843, 
"  evinced  to  my  mind  such  small  knowledge  of  human  nature,  as  to  leave  me  an 
unfavourable  opinion  of  his  judgment,"  &c.  "  My  opinion  was  equally  unfavour- 
able in  regard  to  his  penetration,"  &c.  &c.  "  These  unfavourable  opinions  were 
followed  by  the  letter  of  the  22nd  December,"  &c.  &c.,  after  which  "  all  respect 
for  his  views  and  knowledge  of  such  subjects  entirely  vanished." 

So  writes  Mr.  Montagu  to  Sir  H.  Pottinger  in  lf^47,  but  in  his  autograph 
letter  of  the  23rd  December,  1843,  in  reply  to  mine  of  the  22nd  December,  he 
thus  wrote  to  me  : — 

"  My  dear  Sir, — Your  observations  upon  Dr.  Stanger's  instructions  I  have 
read  with  much  attention  and  interest,  and  thank  you  for  the  trouble  you  have  so 
kindly  taken.  1  hope  you  will  soon  favour  me  with  your  remarks  upon  the  convict 
regulations,  as  I  am  only  waiting  for  them  to  complete  the  code,"  &c.  &c. 

On  the  26th  December,  1843,  I  wrote  to  Mr.  Montagu  a  letter  containing 
the  suggestions  which  had  occurred  to  me  after  a  consideration  of  the  convict 
regulations  ;  and,  with  one  exception,  all  my  suggestions  were  adopted,  and  now 
form  part  of  the  convict  regulations  at  present  in  force. 

On  the  27th  December,  1 843,  I  had  a  conversation  with  Mr.  Montagu  on 
the  same  subject,  in  consequence  of  which  I  wrote  to  him  on  the  29th  December 
a  letter  enclosing  a  draft  of  certain  clauses  to  be  inserted  in  the  ordinance  which 
it  was  proposed  to  pass — "  For  the  discipline  and  safe  custody  of  the  convicts 
employed  on  the  public  roads;"  which  draft  clauses  now  form,  almost  totidem 
verbis,  the  1st,  2nd,  3rd,  and  5th  clauses  of  Ordinance  No.  7,  1844. 

I  do  not  think  it  convenient  to  overload  the  appendix  to  this  letter,  by  insert- 
ing in  it  the  correspondence  and  other  documents  relative  to  the  convict  regula- 
tions ;  but  I  have  them  in  readiness  to  be  produced  when  required. 

1  have  the  most  distinct  recollection  of  having,  on  one  occasion,  a  few  days 
after  the  opening  of  the  Montagu  .Bridge,  had  a  casual  conversation  with  Mr. 
Montao-u  on  the  expediency  of  amending  the  ordinance  in  the  manner  proposed 
by  me,  but  apparently  produced  no  change  in  his  opinion. 

From  that  time  until  August  last,  1  saw  no  opportunity  for  renewing,  with 
any  prospect  of  success,  my  endeavours  to  procure  an  amendment  of  the  ordi- 
nance. But  I  have,  during  the  years  1844-5-6  and  7,  repeatedly  in  conversation 
endeavoured  to  impress  on  the  minds  of  two  of  the  members  of  the  Central  Road 
Board,  with  whom  I  am  in  habits  of  constant  and  friendly  intimacy,  the  personal 
responsibility  they  were  incurring  by  levying  rates  in  some  districts  to  a  greater 
amount  than  that  for  which  it  was,  according  to  the  letter  of  the  road  ordinance, 
in  its  present  form,  lawful  to  assess  those  districts 

1  had  no  information  as  to  the  nature  of  the  discussion  which,  in  June  and 
July  last,  took  place  between  the  Lieutenant-Governor  and  the  Central  Road 
Board,  except  what  I  obtained  from  the  newspapers,  and  I  paid  little  or  no  atten- 
tion to  it,  until  all  the  documents  connected  with  that  discussion  were  published 
by  the  Governor  in  the  Government  Gazette  of  the  6th  August,  for  general  infor- 
mation. 

From  them  I  learnt  that  the  next  work  to  which  the  Central  Board  intended 
to  direct  their  resources,  was  the  Zuurberg  Pass,  immediately  connecting  the 
districts  of  Somerset  and  Uitenhage,  and  belonging  to  an  important  trunk  line, 
connecting  the  districts  of  Somerset,  Oadock,  Graatf-Reinet,  and  Colesberg,  with 
Port  Elizabeth,  and  from  the  formation  of  which  these  four  districts  will,  as  the 
Central  Board  have  most  truly  remarked,  in  their  letter  of  the  12th  July,  1847, 
receive  incalculable  benefits  ;  more  especially  if  a  bridge  be  built  across  the  Sun- 
day River,  to  connect  the  Zuurberg  line  of  road  with  the  great  roads  from  that 
river  to  the  towns  of  Uitenhage  and  Port  Elizabeth. 

From  these  documents  1  also  learnt  that  the  Lieutenant-Governor  was  most 
anxious  to  erect  a  bridge  over  the  Great  Fish  River,  a  work  which  would  be  most 
beneficial  to  the  districts  of  Colesberg  and  Cradock,  and,  with  reference  to  military 
operations  on  their  northern  frontiers,  of  the  greatest  importance  to  the  colony. 
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These  four  districts,  and  that  of  Uitenhage,  are  the  divisions  of  the  colony  to 
which  the  enactments  of  the  road  ordinance,  which  I  have  objected  to,  and  seek 
to  have  amended,  will  prove  most  injurious ;  and  the  Zuurberg  Pass  andits  line 
of  road,  and  the  bridges  over  the  Sunday  and  Great  Fish  Rivers  are  the  works, 
to  the  complete  and  satisfactory  execution  of  which  those  enactments  oppose  the 
greatest  obstacles. 

As  the  state  of  those  divisions  and  the  circumstances  connected  with  those 
works,  afford  me  the  best  means  of  illustrating  the  nature  of  my  objections  to  the 
ordinance,  and  of  the  amendments  which  I  propose,  I  shall  here  give  the  explana- 
tion required. 

I  may,  however,  premise  by  distinctly  declaring  that  I  entirely  concur,  as  I 
have  always  done,  with  the  opinion  of  Sir  H.  Pottinger,  the  Attorney-General, 
and  the  Central  Hoad  Board,  that  it  is  perfectly  legal  and  competent  for  the  Cen- 
tral Board,  without  violating  any  of  the  provisions  of  the  road  ordinance,  to 
employ  any  amount  of  the  rate  lawfully  levied  by  them  in  any  one  division,  under 
the  provisions  of  the  20th  and  2'^nd  sections  of  that  ordinance,  for  the  purpose  of 
putting  the  main  roads  of  that  division  into  a  good  and  serviceable  state,  tempo- 
rarily in  making  or  improving  the  main  roads  of  any  other  division,  provided  the 
total  amount  so  levied  in  the  first  mentioned  division  be  ultimately  expended  by 
the  Central  Board  in  it,  by  being  applied  to  its  own  main  roads  during  the  con- 
tinuance of  the  road  ordinance. 

I  am  also  of  opinion  that  it  was  expedient,  if  not  absolutely  necessary,  that 
the  rates  collected  in  some  divisions  should  be  so  temporarily  employed  to  make 
the  roads  of  other  divisions,  because  the  simultaneous  application  of  the  rates 
levied  in  each  division  immediately  to  the  roads  of  that  division  would  have  com- 
pelled the  Central  Board  so  to  fritter  away  their  resources,  as  to  prevent,  or  at 
least  for  years  to  postpone,  the  completion  by  them  of  any  great  and  expensive 
work.  And  because  the  separation  of  the  convicts  into  small  parties,  which  would 
necessarily  have  been  required  under  such  a  system,  would,  if  it  had  not  totally 
sacrificed,  have,  at  least,  greatly  interrupted  and  prevented  the  fair  and  beneficial 
working  of  the  system  of  convict  discipline,  introduced  by  Mr.  Montagu,  to 
which  he  is  entitled  to  so  great  credit,  and  from  which  the  colony  has  derived 
the  most  important  benefits. 

But,  on  the  other  hand,  I  maintain  it  to  be  equally  clear,  and  so  it  will  be 
seen  to  be  by  any  one  who  will  read  and  consider  the  provisions  of  the  road  ordi- 
nance as  dispassionately  as  he  would  have  done  on  the  day  on  which  it  was  passed, 
and  before  the  Central  Board  had  pledged  or  committed  themselves  to  any  par- 
ticular course : — 

1st.  That  the  Central  Board  have  no  power  to  levy  a  single  shilling  from  any 
division,  except  that  which  is  given  them  by  the  provisions  of  the  20th  and  22nd 
sections  of  the  road  ordinance. 

2ndly.  That  these  provisions  empower  the  Board  to  levy,  in  any  division, 
only  such  rates  as  shall  be  required,  or  as,  according  to  a  fair  calculation,  the 
Board  shall  deem  necessary  or  expedient  for  putting  the  main  roads  of  that  divi- 
sion into  a  good  and  serviceable  state. 

If  the  words  of  the  ordinance  left  any  doubt  on  this  point,  this  doubt  would 
be  at  once  removed  by  a  reference  to  the  resolutions  which  were  moved  by  Mr. 
Montagu,  seconded  by  Mr.  Porter,  and  unanimously  passed  by  the  Legislative 
Council,  on  the  16th  October,  1843,  to  carry  which  resolutions  into  effect  the 
road  ordinance  was  afterwards  enacted.  The  Uth  resolution  is  as  follows : — 
"  When  the  probable  cost  of  constructing  main  roads  in  each  division  shall  have 
been  estimated  by  the  Central  Board,  the  said  Board,  after  calculating  the  amount 
of  money  to  be  anticipated  from  the  Council  by  way  of  grant,  which  (upon  the 
principles  stated  in  No.  7)  it  will  be  just  and  practicable  to  reserve  for,  and 
bestow  on,  each  division, — to  be  empowered  to  raise  the  difference  by  such 
assessment  as  aforesaid." 

And  3rdly.  That  therefore,  if  the  Central  Board  have  levied  in  any  division  a 
greater  amount  or  rate  than,  according  to  a  fair  calculation,  is  required  for  putting 
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the  main  roads  in  that  division  into  a  good  and  serviceable  state,  —  although  they 
may  have  acted  optima  fide,  and  although  they  may  have  in  the  meantime  em- 
ployed the  surplus  amount  most  advantageously  for  the  public  good, — they  have 
made  such  levy  without  any  lawful  authority  to  do  so,  and  that  such  levy  is,  con- 
sequently, illegal. 

The  Civil  Commissioner  of  Colesberg,  in  the  report  made  by  him  to  the 
Secretary  to  Government,  in  obedience  to  the  circular  of  the  7th  July,  1843, 
estimated  that  ±150  would  be  sufficient  to  put  all  the  roads  in  that  district  into 
good  order. 

So  many  of  the  high  and  public  roads  of  that  district  have  since  been,   or 
are  intended  to  be,  proclaimed  to  be  branch  roads,   and,  as  such,  liable  to  be  ,,•  J'^^ '^J  ^^^'^"^pJ^^," 
repaired  and  improved  by  the  local  rates  levied  by  the  Divisional  Board,  that  there  Board  in  the  «<izf«<!  of 

.     T    «    ,         ,.  ■  r.  1  !•  11  1-    •    •  1  •    1  L  1    ■  1       8th  July,  1847. 

is  left  hardly  any,  if  any,  public  road  in  that  division,  which  can  be  proclaimed  a 
main  road.  It  may,  therefore,  fairly  be  presumed  that  =^150  will  be  more  than 
sufficient  to  put  the  main  roads  of  Colesberg  into  a  good  and  serviceable  state. 

From  the  rate  assessed  by  the  Central  Board  on  this  district  for  1 845,  they 
received  £596,  which,  after  deducting  the  expense  of  appraising  the  immoveable 
property  of  the  district,  &c.,  left  in  the  hands  of  the  Board  a  net  sum  of  £396. 

In  addition  to  this  sum,  the  Central  Board,  in  the  abstract  appended  to  tiieir         £  396 

report  of  the  26th  February,  1847,  estimate  that  they  will,  in  1847,  receive  from ^ 

the  rates  assessed  in  this  division  for  1845  and   1847,   the  further  sum  of  £606,        ^  ^J^^ 

making  a  total  sum  received  by  the  Central  Board  of  £852  more  than  the  amount       

required  for,  or  than  can  beneficially  be  expended  on,  the  main  roads  of  this 
district. 

Although  it  may  be  admitted  that  this  surplus  sura  has  been  most  honestly 
and  advantageoush'  employed  in  improving  the  main  roads  of  the  colony,  yet  it 
has  been  levied  without  any  lawful  authority,  and  consequently  has  been  illegally 
levied. 

But,  further,  all  parties  admit  that  this  sum  of  £852,  which  has  been,  or  is 
to  be,  employed  temporarily  in  carrying  on  works  in  other  districts,  must,  before 
the  road  ordinance  expires,  be  expended  in  the  division  of  Colesberg,  by  being 
applied  to  the  main  roads  lying  and  being  within  it.  Now  how  can  this  surplus 
sum  be  beneficially  expended  on  these  main  roads,  seeing  that  a  sum  more  than 
sufficient  for  putting  them  in  a  good  and  serviceable  state,  viz.,  £150,  has  already 
been  provided  ?  What,  then,  under  the  present  provisions  of  the  road  ordinance, 
can  ultimately  be  lawfully  done  with  this  illegally  levied  surplus  of  £852. 

The  districts  of  Cradock,  Somerset,  and  Graaff-Reinet  are  all,  more  or  less, 
in  the  same  situation  with  Colesberg  ;  and  the  amounts  which  have  been,  or  will 
be,  received  by  the  Central  Board  on  account  of  the  1st  and  2nd  rates  levied  from 
them,  will  leave  in  the  hands  of  the  Board  a  very  considerable  surplus  sum,  after 
deducting  the  amount  necessary  to  put  their  main  roads  into  a  good  and  service- 
able state. 

But  the  provisions  of  the  road  ordinance,  as  they  at  present  stand,  produce 
other  injurious  consequences. 

It  has  been  shown  that  even  by  the  levy  of  the  second  rate  of  one  penny  in  the 
pound,  a  very  considerable  surplus,  after  paying  the  expense  of  putting  all  their  own 
main  roads  into  a  good  and  serviceable  state,  has  accrued,  or  will  accrue,  in  the 
divisions  of  Colesberg,  Graaff-Reinet,  Cradock,  and  Somerset.  By  levying  a  third 
rate  of  one  penny  in  the  pound  from  each  of  these  divisions,  an  aggregate  surplus 
fund,  which,  I  think,  cannot  be  estimated  at  less  than  four  or  five  thousand  pounds, 
would  be  created,  without  occasioning  any  undue  pressure  on  their  inhabitants ; 
and  yet,  as  the  law  now  stands,  no  part  of  this  surplus  sum  can  be  permanently 
employed  in  making  the  Zuurberg  line  and  erecting  the  Sunday's  River  bridge, 
from  which,  by  connecting  them  with  the  towns  of  Uitenhage  and  Port  Eliza- 
beth, they  would  all  derive  such  great  and  important  benefits  (excepting  Somerset, 
in  so  far  as  regards  that  part  of  the  Zuurberg  pass  within  its  limits),  while  the 
whole  expense  of  making  the  above  line  and   bridge  would  be  wholly  thrown  oa 
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the  division  of  Uitenhage,  hardly  any  of  whose  inhabitants,  with  the  exception  of 
those  residing  in  the  towns  of  Uitenhage  and  Port  Elizabeth,  will  derive  the 
slightest  benefit  from  the  opening  of  the  Zuurberg  pass,  and  a  minority  of  whom 
only  will  derive  benefit  from  the  erection  of  the  bridge  over  the  Sunday's  River, 
while  the  state  of  its  own  main  roads  will  require  a  very  great  expenditure 
thoroughly  to  improve  and  put  them  in  order. 

It  was  to  prevent,  and  is  now  to  remedy,  the  evils  which  have  just  been 
described,  that,  in  1843,  I  proposed,  and  now  propose,  to  amend  the  road  ordi- 
nance, by  enacting  a  clause  giving  to  the  Governor  such  general  powers  of,  by 
proclamation,  dividing  the  colony,  for  purposes  connected  with  the  improvement 
of  the  roads,  into  such  districts  as  he  should  from  time  to  time  see  fit, — as  would 
enable  him,  for  example,  to  proclaim  that,  for  the  purposes  of  the  Zuurberg  pass 
and  line  of  road,  and  the  erection  of  the  Sunday's  River  bridge,  the  districts  of 
Colesberg,  Graaff-Reinet,  Cradock,  Somerset,  and  Uitenhage,  should  form  one 
road  district ;  and  further  enable  him,  with  the  advice  of  the  Executive  Council  or 
of  the  Central  Road  Board,  or  enable  the  latter  (if  it  should  be  deemed  expedient  to 
invest  it  with  that  discretionary  power)  to  employ  the  surplus  sums  accruing  from 
the  four  first-mentioned  divisions,  after  putting  the  main  roads  lying  and  being 
within  each  into  a  good  and  serviceable  state,  in  such  proportions  as  should  be 
fair  and  equitable,  to  defraying  the  expense  of  the  Zuurberg  pass  and  line  of  road 
and  the  Sunday's  River  bridge,  in  which,  although  lying  beyond  their  local 
limits,  they  have  a  greater  interest  than  the  inhabitants  of  any  other  division  have. 

It  is  not  for  me  to  decide  as  to  the  expediency  or  inexpediency  of  carrying 
the  above  suggestions  into  effect ;  but  I  maintain,  with  all  due  submission,  that 
they  are  suggestions  which  any  gentleman  in  this  colony,  no  matter  what  office 
he  holds,  may  unofficially  bring  under  the  notice  of  the  Governor,  or  Lieutenant- 
Governor,  as  the  case  may  be,  without  thereby  either  violating  any  of  the  duties 
of  his  office,  or  being  guilty  of  any  undue  interference  with  the  administration 
of  the  Executive  Government  of  the  colony. 

Sincerely  believing  that  my  plan  would  be  productive  of  benefit  to  the 
public,  I  therefore,  before  leaving  Cape  Town,  on  circuit,  resolved  to  endeavour 
to  find  an  opportunity  during  my  stay  in  Graham's  Town,  to  bring  it  under  the 
notice  of  the  Lieutenant-Governor,  and  through  or  after  him,  under  the  notice  of 
the  Governor;  and  for  this  purpose  I  took  with  me  my  letter  to  Mr.  Montagu, 
of  the  22nd  December,  1843,  and  in  the  course  of  the  circuit  caused  my  clerk 
to  make  the  extract  from  it  afterwards  given  to  Sir  H.  Young. 

The  proposition  which  Mr.  Montagu  seems  to  maintain,  that  because  I  had 
given  him  in  writing  the  opinion  I  had  formed  on  a  public  topic,  together  with 
the  reasons  on  which  it  was  founded,  with  liberty  to  him  to  make  any  use  of  it 
he  thought  fit,  I  was  thereby  precluded  from  making,  without  his  permission, 
any  subsequent  use  of  a  copy  of  what  I  had  written  to  him,  is  too  preposterous 
to  require  further  remark. 

Two  other  questions  have  also  been  raised  by  Mr.  Montagu,  viz.,  why  1 
resolved  on  making  this  communication  in  the  first  instance  to  the  Lieutenant- 
Governor,  instead  of  to  the  Governor,  who  was  equally  accessible  ?  and  why  I 
remained  silent  for  two  months  after  Sir  H.  Pottinger's  decision  had  been  pub- 
lished in  the  Gazette  of  the  6th  August  last  ? 

My  answer  to  these  questions  is  : — On  the  4th  January,  1844,  Lord  Stanley, 
then  Secretary  of  State  for  the  Colonies,  addressed  a  despatch  to  Sir  P.  Maitland, 
containing  the  following  passages  : — 

"  I  think  that  as  often  as  it  may  be  necessary  for  the  Judges  to  make  any 
reports  on  the  affairs  of  the  eastern  districts,  they  should  address  them  to  the 
Lieutenant-Governor,  in  order  that  he  may  forward  them  to  the  Governor.  The 
only  eflfect  of  disregarding  this  rule,  and  of  inverting  this  order  of  proceeding,  by 
addressing  such  reports  to  the  Governor  in  the  first  instance,  would  be  to  impose 
on  him  the  duty  of  passing  them,  for  the  purpose  already  mentioned,  to  the 
Lieutenant-Governor 
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"  1  am,  however,  far  from  satisfied  of  the  expediency  of  the  judges  making 
any  reports  wliatever  to  the  Executive  Government,  on  any  subject  not  falling 
strictly  with.in  tho  range  of  their  judicial  duties. 

"  /  refer,  of  course,  to  official  and  formal  reports,  not  to  those  private  and 
informal  communications,  which  Judges,  in  common  with  any  other  gentlemen  pos- 
sessing peculiar  means  of  information,  may  think  it  desirable  to  impart  to  the 
chief  executive  authorities. 

"Yet  even  in  cases  of  this  kind,  where  the  intelligence  or  suggestions  to  be 
so  conveyed  relate  to  the  affairs  of  the  eastern  districts,  /  think  that  the  Judges 
ought  to  address  themselves  to  the  Lieutenant-Governor  of  those  districts." 

This  despatch  was  communicated  to  the  Judges  for  their  guidance. 

As  mailers  connected  with  the  working  of  the  road  ordinance  in  the  eastern 
districts  wei-e  not  subjects  falling  strictly  within  the  range  of  my  judicial  duties, 
I  was  precluded  by  this  despatch  from  making  any  formal  or  official  report  on 
the  subject  either  to  the  Governor  or  Lieutenant-Governor,  and  by  it  I  was 
directed,  in  making  any  private  and  informal  communication  on  the  subject  which 
I  might  think  it  desirable  to  impart  to  the  chief  executive  authorities,  to  address 
myself  in  the  first  instance  to  the  Lieutenant-Governor. 

The  reasons  which  prevented  me  from,  in  August,  making  to  the  Lieut. - 
Governor  in  writing  that  communication  which  I  afterwards,  in  October,  made 
verbally  to  him  in  Graham's  Town,  were — that  Sir  H.  Young's  stay  in  Cape 
Town,  after  his  arrival  in  this  colony,  was  so  short  that  I  had  had  no  intercourse 
with  him  whatever,  except  being  introduced  to  him  in  the  street  ;  and  because, 
after  the  proceeding  on  the  part  of  Sir  H.  Young  with  respect  to  me,  to  which 
Mr.  Montagu  so  unnecessarily  alludes  in  his  letter,  I  considered  that  it  would  be 
indelicate,  and  therefore  improper,  for  me  to  intrude  myself  on  him  in  my  private 
capacity,  before  I  knew  on  what  terms  he  was  inclined  to  receive  me  in  that 
character. 

On  the  day  after  my  arrival  in  Graham's  Town,  I  waited  on  Sir  H.  Young  to 
pay  my  respects,  as  the  Judge  on  circuit,  to  the  Lieutenant-Governor,  and  was 
received  by  him  in  the  most  cordial  and  friendly  manner.  Next  day,  the  5th 
October,  I  had  the  honour  of  meeting  him  at  a  large  dinner  party  given  by  Sir 
H.  Pottinger.  In  the  course  of  a  casual  conversation  I  had  with  Sir  H.  Young, 
in  the  drawing-room  after  dinner,  the  then  flooded  state  of  the  rivers,  and  parti- 
cularly of  the  Sunday's  River,  by  which  all  communication  with  the  country 
beyond  it  had  been  cut  off  for  five  days,  led  to  the  question  whether  the  Central 
Board  ought  not  to  have  done  more  in  the  way  of  building  bridges  than  they 
had  done,  before  commencing  so  expensive  an  undertaking  as  the  new  road  over 
Cradock's  Berg.  I  then  remarked  that  I  thought  that  the  Board,  in  the  late  dis- 
cussions, had  not  made  out  so  triumphant  a  case  in  the  ir  favour  as  they  seemed  to 
think ;  because,  although  they  had  shown  that  it  was  perfectly  lawful  for  them 
temporarily  to  expend  the  rates  levied  in  one  division  on  works  carried  on  within 
another  division,  provided  they  ultimately  expended  the  whole  amount  of  the 
rate  levied  on  the  main  roads  of  the  division  in  which  it  was  levied,  yet  it  had 
been  shown  that  in  some  divisions  they  had  levied  a  greater  amount  of  rate  than 
they  were  by  law  authorised  to  do,  namely,  more  than  was  required  to  put  the 
main  roads  of  those  divisions  in  a  good  and  serviceable  state.  But  that  I  thought 
that  the  grievance  of  which  the  eastern  districts  had  really  to  complain  was  not 
that  this  surplus  sum  had  been  levied,  but  that,  in  consequence  of  the  existing 
provisions  of  the  road  ordinance,  this  surplus  fund  could  not  be  lawfully  applied 
to  making  and  improving  roads,  in  the  completion  and  improvement  of  which 
the  divisions  in  which  the  surplus  rate  had  been  levied  had  the  deepest  interest, 
merely  because  those  roads  were  situated  beyond  the  local  limits  of  those  divi- 
sions ;  while,  in  consequence  of  this  restriction,  other  divisions — as  for  example, 
Uitenhage — were  unjustly  burthened  with  the  whole  expense  of  making  roads, 
from  which,  although  situated  within  the  local  limits  of  their  division,  the  great 
majority  of  its  inhabitants  derived  no  benefit  whatever ;  and  that  I  considered 
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it  to  be  most  desirable  that  the  ordinance  should  irnrhediately  be  amended,  so  as 
to  prevent  the  longer  continuance  of  these  evils. 

I  added  that  I  had  held  this  opinion  before  the  ordinance  had  been  made 
law,  and  that  I  had  strongly  but  unsuccessfully  pressed  it  on  Mr.  Montagu 
before  the  ordinance  came  into  operation  ;  that  in  December,  184-3,  I  had  given 
him  in  writing  a  full  statement  of  the  reasons  on  which  my  opinion  was  formed, 
that  I  had  a  copy  of  this  letter  with  me,  and  that,  if  he  wished,  I  would  give  him 
an  extract  of  that  part  of  it  which  related  to  this  subject.  Sir  H.  Young  said  he 
would  be  glad  to  have  it.  The  subject  was  then  dropped.  Next  morning  I  sent 
him  the  extract  in  question,  with  a  note  stating  that  I  had  the  honour  to  enclose 
therewith  the  extract  of  the  letter  mentioned  to  him  last  night,  and  of  which  he 
was  at  liberty  to  make  any  use  he  thought  fit. 

On  the  same  day,  the  6th  October,  I  received  a  note,  thanking  me  for  having 
sent  him  the  extract,  and  adding  that,  according  to  my  permission,  he  would  use 
it  as  corroborating  his  opinion  that  the  road  rates  had  not  hitherto  been  applied 
in  the  eastern  districts  in  the  manner  required  by  law.  He  did  not  explain  in 
what  respect  he  thought  his  opinion  had  been  corroborated  by  the  extract,  nor  in 
what  manner  he  meant  to  use  it,  nor  did  he  tell  me  that  he  had  communicated  it 
to  the  Governor,  or  would  do  so. 

I  never  saw  Sir  H.  Young  again  before  I  left  Graham's  Town,  and  I  have  had 
no  other  correspondence  with  him,  directly  or  indirectly,  on  that  or  any  other  sub- 
ject.    1  am  in  no  wise  responsible  either  for  Sir  H.  Young's  opinions  or  his  acts. 

I  only  saw  Sir  H.  Pottinger  thrice  while  in  Graham's  Town, — when  I  paid 
my  formal  visit  to  him  on  the  day  after  my  arrival, — on  the  5th,  when  I  dined  at 
his  house, — and  on  the  10th  October,  the  day  before  I  left  Graham's  Town,  when 
I  called  to  take  leave  of  him. 

I  had  hoped  that,  if  Sir  H.  Young  had  communicated  to  him  the  extract,  Sir 
H.  Pottinger  would,  on  this  last  occasion,  have  introduced  the  subject  to  which  it 
related.  But  he  neither  told  me  it  had  been  sent  to  him,  nor  made  the  most  re- 
mote allusion  to  the  subject.  And  on  my  mentioning  a  proposed  legislative 
alteration  in  one  of  the  offices  of  the  Supreme  Court,  that  of  the  High  Sheriff, 
Sir  H,  Pottinger  said,  that  as  he  expected  Your  Excellency  would  arrive  so  soon, 
and  was  so  anxious  to  bring  to  a  conclusion  some  important  matters,  on  which  he 
had  been  for  some  time,  and  still  was,  most  busily  occupied,  he  intended  to  leave 
all  proposed  legislative  measures  for  your  decision  and  disposal. 

After  this  remark,  it  would  have  been  impertinent  in  me  to  have  requested 
his  attention  to  a  proposed  amendment  of  the  road  ordinance. 

I  regret  much  that,  as  I  was  on  the  spot.  Sir  H.  Pottinger  did  not  ask  from 
me  that  explanation  as  to  my  letter  of  the  22nd  December,  1843,  which  he  sought 
from  Mr.  Montagu  at  Cape  Town.  Had  he  done  so,  the  present  discussion  would 
never  have  taken  place. 

Before  concluding,  1  trust  Your  Excellency  will  permit  me  briefly  to  show 
that  the  opinions  expressed  by  me  in  my  letter  to  Mr.  Montagu  of  the  6th  October, 
1843,  are  not  so  grossly  erroneous  as  they  have  been  represented. 

In  that  letter,  I  expressed  my  belief  that  if  the  convicts  were  placed  in  large 
bodies  on  the  roads,  and  put  to  moderate  hard  labour,  without  guards  and  physical 
coercion,  the  majority  of  them  would  immediately  desert.  Mr.  Montagu  says  this 
opinion  is  proved  to  be  erroneous,  because  the  convicts  have  been  put  in  gangs 
of  from  200  to  250.  Their  work  is  extremely  hard,  incessant,  and  laborious. 
They  are  held  without  a  guard,  and  have  been  restrained,  excepting  the  aid  of  a 
few  indifferent  constables,  entirely  by  the  operation  of  moral  and  religious  princi- 
ples, and  yet,  out  of  1200,  only  13,  having  deserted,  are  still  at  large. 

It  is  to  be  wished  that  Mr.  Montagu  had  specified  the  total  number  of 
deserters. 

I  readily  admit,  that  at  all  the  stations  the  convicts  have  been  subjected  to  a 
wholesome  moral  discipline,  and  have  received  general  education  and  religious- 
instruction,  by  which  they  have  been  much  benefitted  and  improved. 
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But  in  the  years  1845,  '6  and  '7,  I  visited  the  convict  stations,  and  went  over 
the  whole  line  of  road  at  Cradock's  Berg.  I  have  also  repeatedly  seen  the  convict 
gang  at  work  on  the  Cape  Flats,  and  on  all  these  occasions  I  found  that  the 
convicts  were  guarded,  both  while  at  work  and  in  the  station  houses,  by  a  strong 
party  of  able-bodied  men,  armed  with  muskets  loaded  with  ball,  and  fixed  bayonets, 
and  some  of  them  having  also  loaded  pistols  in  their  belts.  I  also  saw  that  a  con- 
siderable proportion  of  the  convicts  were  worked  in  chains.  I  believe  I  am  not 
far  from  the  truth  when  I  say,  that  of  about  240  convicts  at  present  at  Mosterd's 
Hoek,  about  40  are  in  the  chain  gang,  and  that  the  whole  are  guarded  by  about 
20  able-bodied  men,  armed  in  the  manner  above  described. 

Besides,  by  virtue  of  the  12th  section  of  Ordinance  No.  7,  1844,  it  is  pro- 
vided that  if  any  convict  shall  attempt  to  escape,  and  shall  fly  or  resist  the  officer 
attempting  to  prevent  him,  and  cannot  be  apprehended  and  prevented  from  escap- 
ing by  other  means  than  by  such  officer  killing  the  convict  so  flying  or  resisting, 
such  homicide  shall  be  deemed  in  law  to  be  justifiable  homicide. 

Under  this  law,  several  convicts  have  been  shot,  and  others  fired  at  and 
wounded. 

The  same  ordinance,  sections  1  and  3,  provides  that  every  convict  gang  shall 
be  under  the  superintendence  of  a  visiting  magistrate,  who  is  empowered,  for 
every  flagrant  act  of  disorder  or  breach  of  discipline,  to  order  the  offender  to  be 
placed  in  solitary  confinement  for  any  number  of  nights  not  exceeding  24,  or  in 
solitary  confinement,  with  or  without  spare  diet,  for  any  uninterrupted  period  not 
exceeding  24  days,  or  to  receive  personal  correction,  not  exceeding  25  lashes. 

I  do  not  know  what  meaning  Mr.  Montagu  attaches  to  the  words  "guards 
and  physical  coercion."  But  keepers  armed  in  the  manner  above  described, 
chains,  death,  imprisonment,  and  flogging,  appear  to  me  to  constitute  "  guards 
and  physical  coercion." 

It  was  with  this  meaning  that  I  used  these  words  in  my  letter  to  Mr.  Montagu. 
So  far,  therefore,  from  my  opinion  having  been  proved  by  experience  to  be 
erroneous,  it  has  been  shown,  that  the  only  experiment  by  which  it  can  be  proved 
to  be  so  has  not  yet  been  tried  in  this  colony. 

It  is  also  true  that  I  expressed  an  opinion  that  every  convict  who  escaped 
would  kill  a  sheep  or  an  ox,  or  break  open  a  storehouse  or  mill,  within  24  hours 
after  he  had  effected  his  escape. 

On  almost  every  circuit  before  1843  I  had  tried  one  or  more  convicts,  who 
had  escaped  from  prison,  for  similar  acts  of  theft,  committed  either  immediately 
after  breaking  prison,  to  supply  them  with  provisions  while  effecting  their  escape, 
or  to  support  them  while  concealing  themselves. 

On  almost  every  circuit  I  also  found  that  one  or  more  prisoners  who  had 
been  indicted  for  trial  had  escaped,  and  had  not  been  retaken  before  the  sitting 
of  the  court.  On  inquiring  as  to  the  circumstances  of  their  escape,  I  was  fre- 
quently told  by  the  local  authorities  that  immediately,  or  soon  after,  the  convict 
was  missed,  similar  thefts  had  been  discovered  to  have  been  committed,  and 
not  unfrequently  a  horse  found  to  be  stolen,  and  that  they  had  no  doubt  these 
offences  had  been  committed  by  the  escaped  convict,  to  obtain  provisions  for  his 
support,  or  the  means  of  transport  to  aid  him  in  his  escape. 

These  facts  were  present  to  my  mind  when  I  wrote  to  Mr.  Montagu.  He 
is,  most  probably,  perfectly  accurate  in  saying  tliat  since  1843  only  one  escaped 
convict  has  been  convicted  of  a  theft  committed  before  he  was  retaken.  But  if 
he  means  to  say  that  no  other  convict  who  has  escaped,  and  who  has  not  been 
retaken  for  some  months,  or  weeks,  or  even  days,  after  his  escape,  did,  during  the 
time  he  was  at  large,  commit  a  theft,  he  asserts  what  he  has  no  means  of  knowing. 
For  every  one  acquainted  with  the  people  of  this  colony  knows  that  no  boer, 
unless  when  he  has  apprehended  the  offender,  or  got  some  clue  to  him,  which,  with 
the  assistance  of  the  officers  of  justice,  is  likely  to  lead  to  his  apprehension,  ever 
thinks  of  reporting  to  the  local  authorities  the  theft  of  a  sheep,  or  even  of  an  ox 
(I  do  not  allude  to  real  or  supposed  Kafir  depredations),  or  that  his  store  or  mill 
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has  been  broken  open,  and  provisions  or  flour  stolen  therefrom.     Hundreds  of 
such  thefts  occur  yearly,  which  are  never  heard  of.* 

It  is  also  true  that  I  expressed  a  doubt  whether  convicts  could  be  fed,  clotlied, 
lodged,  and  watched  in  temporary  buildings  on  the  roads,  at  less  expense  than 
under  the  former  system  in  the  gaols.  But  I  submit  that  I  might  entertain  a 
doubt  on  this  subject,  expressed  with  so  much  diffidence  as  it  was,  without 
prejudice  to  my  penetration  ,-  more  especially  as  even  Mr.  Montagu,  with  his  so 
much  better  information  and  long  experience  in  a  penal  settlement,  seems  to  have 
been  unable  quite  to  make  up  his  mind  on  the  same  subject; — for  in  his  report, 
dated  11th  September,  1843,  he  stated — 

"  The  third  head  for  report  is  on  the  difference  of  expense  between  the  old 
and  new  system. 

"  The  report  on  this  head  has  occasioned  me  very  great  labour,  which  has 
not  produced  a  result  quite  satisfactory  to  my  own  mind.' 

It  would  be  quite  out  of  place  here  to  enter  into  any  discussion  of  the 
opinions  expressed  either  by  the  members  of  the  Executive  Council  or  the  Central 
Board,  on  my  proposed  amendments. 

The  apparent  difference  in  our  opinions  is  more  in  words  than  in  substance, 
and  has  chiefly  proceeded  from  their  applying  a  different  meaning  to  my  words 
than  that  I  intended  they  should  bear.  When  they  are  sufficiently  informed  as 
to  what  my  plan  really  is,  they  will  see  that  the  new  districts,  which  I  proposed 
the  Governor  should  have  the  power  of  creating,  were  neither  to  have  been  made 
up  of  bits  or  scraps  of  old  divisions,  nor  to  have  been  limited  to  single  field- 
cornetcies. 

I  have  now  laid  my  case  fully  before  Your  Excellency,  to  be  disposed  of  as 
your  sense  of  justice  and  judgment  shall  direct  you.  I  take  the  liberty  of  making 
only  one  request — namely,  that,  if  it  should  still  be  thought  necessary  or  expedient 
to  transmit  to  Earl  Grey,  with  Sir  H.  Pottinger's  despatch  of  the  27th  ultimo, 
the  documents  contained  in  pages  115  to  128,  both  inclusive,  of  the  printed 
correspondence,  or  to  make  them  in  any  manner  pubhc.  Your  Excellency  will 
have  the  goodness  to  direct  this  letter  and  its  appendix  to  be  printed  in  the  same 
form,  and  appended  to,  transmitted,  and  published  along  with  that  correspondence. 

I  have,  &c., 

W.  MENZIES. 


Appendix  to  Mr.  Justice  Menzies'  Litter  of  22nd  December,  1847,  to  His 
Excellency  Sir  Harry  Smith,   G.  C.B.,  ^c.  Sfc. 

No.  1. 

Sea  Point,  22nd  December,   1843. 
The  Honourable  John  Montagu,  Esq. 

My  dear  Sir, — I  have  carefully  perused  Dr.  Stanger's  instructions,  which 
are  so  comprehensive  and  minute,  that  the  following  are  the  only  observations 
which  I  have  to  make  respecting  them. 

On  page  5th  it  is  stated,  that  "as  there  seems  to  be  no  doubt  that  the  main 
road  to  Graham's  Town  must  pass  over  the  CradocKs  Kloof,  a  party  of  100 
convicts  has  been  ordered  to  work  there ;  and  it  is  therefore  very  important  that 
you  should  lay  out  the  line  for  their  work  as  speedily  as  possible." 

I  understand  that  the  line  here  referred  to  is  the  new  line  surveyed  by  Col. 
Michell  some  years  ago,  with  which  I  am  not  acquainted,  but  to  which,  if  the 
great  post  road  is  to  pass  over  Cradock's  Berg,  I  am  not  aware  that  any  objection 
can  be  made.  I  believe,  however,  that  it  is  one,  the  completion  of  which  will 
require  a  very  considerable  expenditure,  both  of  convict  labour  and  of  money. 

*  Mr.  Montagu  does  not  state  hov  he  supposes  escaped  convicts  supply  themselves  with  food,  when  they  hav* 
secreted  themselves,  or  are  in  the  course  of  skulking  far  away. 


If  I  recollect  right,  you,  on  Saturday,  mentioned  that  you  contenyplated  the 
employment  on  it  of  200  convicts  for  at  least  18  months.  Before  commencing 
so  important  and  expensive  an  undertaking,  it  ought  to  be  well  considered 
whether  there  is  no  other  line  of  road  which  would  possess  equal  advantages  as  a 
main  road  between  Cape  Town  and  Graham's  Town,  and  afford  greater  advan- 
tages to  the  district  of  George,  and  which  could  be  made  by  the  same  or  a 
smaller  expenditure  of  money  and  labour. 

You  mentioned  to  me  on  Saturday  the  reasons  which  had  led  to  the  line  over 
Cradock's  Berg  being  adopted  in  preference  to  that  by  Attaquas  Kloof;  and,  con- 
sidering all  the  circumstances,  I  see  no  grounds  for  questioning  the  propriety 
and  expediency  of  that  decision. 

By  the  money  and  labour  expended  on  it,  Attaquas  Kloof  has  been  much 
improved,  and  I  presume  that,  whatever  other  line  may  be  adopted  for  the  great 
post  road,  it  will  be  kept  in  repair.  If  so,  it  will  always  be  the  road  by  which 
by  far  the  greatest  portion  of  the  produce  of  the  district  of  George,  which  is 
shipped  at  Mossel  Bay,  will  be  conveyed  thither.  A  very  inconsiderable  portion 
of  any  of  such  produce  will  be  conveyed  to  Mossel  Bay  over  Cradock's  Berg. 
The  same  observation  will,  I  believe,  apply  to  the  produce  of  ihe  district,  what- 
ever its  amount  may  be,  which  is  transported  to  Cape  Town,  or  any  part  of  the 
districts  west  of  the  Gouritz.  The  only  inhabitants  of  the  district  of  George  who 
will  derive  benefit  from  the  new  line  over  Cradock's  Berg,  will  be  the  inhabi- 
tants of  the  village  of  George,  and  the  owners  of  an  inconsiderable  number  of 
farms  situated  near  the  west  end  of  the  Lange  Kloof,  who  find  it  their  interest  to 
take  their  produce  to  the  market  of  George,  rather  than  elsewhere. 

George  is  one  of  the  poorest  and  most  insignificant  villages  in  the  colony, 
and  its  local  circumstances  hold  out  no  prospect  whatever  of  any  improvement 
in  its  condition.  The  supply  of  produce  required  to  meet  the  demand  of  its 
market  is  very  inconsiderable. 

The  principal  markets  for  the  fertile  and  productive  districts  of  the  division 
of  George  are  Mossel  Bay,  the  country  west  of  the  Gouritz,  Cape  Town,  Albany, 
Uitenhage,  and  Port  Elizabeth.  The  road  by  which  produce  is  conveyed  to 
Albany  is  altogether  distinct  from  the  Jjange  Kloof  road,  and  runs  along  a  line 
considerably  to  the  north  and  east  of  it ;  as  does  also  the  best  and  shortest  road 
to  Uitenhage  and  Port  Ehzabeth;  but  in  dry  seasons,  the  route  by  the  upper  end 
of  Lange  Kloof  and  Kromme  River  must  be  taken,  as  there  is  a  want  of  water 
on  the  other  route. 

A  road,  the  line  of  which  was  projected,  I  believe,  by  Mr.  John  Rex,  of  the 
Knysna,  and  which,  I  understand,  has  been  surveyed  and  estimated  for  by  Col. 
Michell,  has  been  proposed  from  the  head  of  the  harbour  of  the  Knysna  into  the 
Lano-e  Kloof.  (I  am  not  aware  of  the  point  at  which  it  enters  the  Lange  Kloof) 
The  making  of  this  road  has  been  anxiously  desired,  both  by  the  inliabitants  of 
the  interior  of  the  district  of  George  and  by  some  influential  merchants  of  Cape 
Town.  This  road  would  open  up  the  most  fertile  and  productive  districts  of  the 
division  of  George,  and,  in  connexion  with  the  road  proposed  by  the  inhabitants 
of  Beaufort  over  the  Zwarte  Berg  into  George,  the  whole  of  the  division  of  Beau- 
fort to  the  harbour  of  the  Knysna, — by  far  the  most  convenient  market  for  the 
inhabitants  of  those  districts  to  obtain  their  supplies,  and  to  dispose  of  their 
produce  (except,  perhaps,  the  cattle  and  sheep  of  Beaufort). 

Were  these  roads  made  (and  it  is  believed  that  they  will  be  the  first  roads 
which  the  inhabitants  of  those  two  districts  will  endeavour  to  have  made,  under 
the  provisions  of  the  new  ordinance),  it  is  impossible  to  doubt  that  a  considerable 
village,  if  not  town,  would  soon  be  erected  at  the  Knysna,  which  possesses  wood, 
water,  a  good  climate,  fertile  soil — at  least  for  gardening — and  abundance  offish. 
The  harbour  is  the  safest,  indeed  the  only  safe  one,  in  the  colony,  and  one  which, 
with  the  assistance  of  a  steam-tug  (for  the  employment  of  which  the  abundance 
and  cheapness  of  wood  for  fuel  afibrds  the  greatest  facility),  could  be  entered  in. 
safety  at  almost  all  times  by  large  brigs. 
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The  Knysna,  by  the  present  road,  is  only  60  miles  from  George,  from  which  it 
lies  almost  due  east ;  the  line  of  road  is  nearly  direct,  and,  ont  he  whole,  very  level. 

The  small,  but  formerly  difficult  passes  of  the  Trek  of  the  Tow  and  Kaymans 
Gat  have  been  made  passable  without  difficulty  (at  least  they  were  so  in  May, 
1841),  and  could  be  much  improved  at  no  great  expense.  The  only  other  obstacles 
to  safe  and  speedy  travelling  between  George  and  the  Knysna  are  the  Deep 
River,  the  Swart  River,  the  Goukama,  and  the  Knysna  River.  The  first  three 
are  not  wide,  run  smooth,  and  it  is  probable  might  be  rendered  at  all  times 
passable  with  ease  and  safety  by  causeways,  bridges,  or  floating  ponts.  (The 
Goukama,  especially,  seems  well  adapted  for  a  pont.) 

I  have  not  crossed  the  river  Knysna  since  1830,  and  do  not  recollect  the 
nature  of  the  ford. 

Under  all  these  circumstances,  it  has  appeared  to  me  well  deserving  of 
inquiry,  whether  an  equally  good  main  post  road  from  George  to  near  Avontuur, 
in  the  Lange  Kloof,  as  short,  or  shorter,  than  that  over  Cradock's  Berg,  cannot  be 
made  by  the  same  expenditure  of  labour  and  money  required  to  make  the  new 
line  over  Cradock's  Berg,  and  whether  the  advantages,  which  the  districts  of 
George  and  Beaufort  would  derive  from  the  opening  up  of  tlie  road  from  the 
Knysna  into  the  Lange  Kloof,  are  not  so  great  in  comparison  with  those  which 
any  of  the  inhabitants  of  George  will  derive  from  the  new  line  over  Cradock's 
Berg,  as  to  justify  a  greater  expenditure  of  labour  and  money  on  it  than  is 
required  for  Cradock's  Berg,  more  especially  considering  that  if  the  Knysna  line 
is  made,  it  will  never  be  necessary  to  make  the  Cradock's  Berg  line  ;  whereas, 
although  the  latter  be  made,  it  will  sooner  or  later  be  necessary  to  make  the 
Knysna  line  also. 

Two  gangs  of  1 00  convicts  each  could  be  employed  at  the  opposite  ends  of 
the  new  Knysna  line,  as  separate  from  each  other  as  at  Cradock's  Berg.  The 
making  of  this  new  line,  including  the  causewaying  or  bridging  of  the  three  rivers 
first  above  mentioned  (Deep  River  is  not  further  than  24  miles  from  the  Gou- 
kama;, would  afford  permanent  occupation  for  two  such  gangs  for  a  considerable 
time.  Even  the  gang  most  distant  from  George  could  be  visited  by  Mr.  Moodie 
(supposing  him  to  be  the  visiting  magistrate)  once  a  month.  Mr.  Duthie,  justice 
of  the  peace  at  the  Knysna,  formerly  lieutenant  of  the  72nd  regiment,  and  who, 
in  command  of  a  working  detachmentof  that  regiment,  and,  I  believe,  of  convicts, 
superintended  the  making  of  the  whole,  or  nearly  the  whole,  of  the  new  line  of 
road  over  the  Houw  Hoek,  and,  I  rather  think,  part  of  Sir  Lowry's  Pass,  resides 
close  to  the  place  where  the  new  line  from  the  Knysna  commences.  His  services 
might  be  made  available  as  visiting  magistrate  during  the  intervals  between  Mr. 
Moodie's  visits,  and  would,  I  am  sure,  be  cheerfully  given. 
Roids  in  district  of  Between  Kromme  River  Height  (the  boundary  between  George  and  Uiten- 

Uitenhage.  hage)  and  the  Gamptoos,  the  following  are  the  obstacles  to  safe  and  easy  travel- 

ling : — 

1st.  About  30  miles  of  nearly  all  bad  road  along  the  Kromme  River,  which 
it  crosses  three  or  four  times  by  drifts  soon  made  impassable  by  heavy  rains. 

2nd.  The  ascent  from  the  Kromme  River  to  Essenbosch,  up  which  in  wet 
weather,  a  wagon  can  only  be  drawn  by  oxen,  and  the  ascent  or  descent  of  which, 
from  its  extreme  steepness  and  slipperiness  in  wet  weather,  is  far  from  safe  even 
with  oxen. 

3rd.  The  drift  through  Deep  River,  below  Deep  River  House, — a  drift  soon 
rendered  dangerous  or  impassable  by  heavy  rains, — but  wiiich  can  be  avoided  by 
taking  the  upper,  but,  at  present,  worse  road,  less  frequently,  although  sometimes, 
impassable. 

It  will  require  a  very  considerable  expense  to  alter  this  line  of  road  so  as 
wholly  to  remove  or  materially  lessen  the  inconvenience  and  danger  arising  from 
those  obstacles. 

On  looking  at  the  map,  it  will  be  seen  that  if  the  main  post  road  should  be 
made  to  run  from  George  to  the  Knysna,  and  from  thence  to  the  head  of  Pletten- 
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berg's  Bay  (between  the  Knysna  and  Plettenberg's  Bay  there  is  a  direct  and  level 
road),  and  could  be  made  to  run  from  Plettenberg's  Bay  through  the  forest  of  the 
Zitzikama,  and  tiience,  in  a  line  nearly  direct,  through  the  Kromme  River  to 
Leeuwen  Bosch,  where  it  would  join  the  present  main  road  to  Uitenhage,  not 
only  would  the  three  abovementioned  obstacles  be  avoided,  but  the  distance 
between  George  and  Leeuwen  Bosch  would  be  considerably  lessened,  as  this  line 
of  road  would  be  the  chord  of  the  arc  formed  by  the  present  line  over  Cradock's 
Berg,  past  Avontuur,  to  Leeuwen  Bosch. 

I  am  not  aware  that  there  is,  at  present,  any  road  made  beyond  Plettenberg's 
Bay,  and  there  is  no  road  through  the  Zitzikama  forest.  That  it  is  not  impassable, 
however,  is  proved  by  the  fact  that  Colonel  Collins,  with  a  party  of  troops,  tra- 
versed it  about  20  years  ago. 

After  getting  through  the  forest,  to  the  westernmost  place  where  the  Fingoes 
were  located,  there  is  a  good,  level  road  to  Leeuwen  Bosch,  a  distance  of  about 
30  miles,  presenting  no  impediments  to  speedy  and  safe  travelling,  except  the 
passage  of  the  Kromme  River,  about  five  miles  west  of  I^eeuwen  Bosch. 

Before  commencing  any  large  expenditure  on  the  present  line  of  road,  in 
removing  the  three  obstacles  above  mentioned,  it  might  be  desirable  to  ascertain  the 
possibility,  and  what  would  be  the  expense,  of  making  a  road  through  the  Zitzi- 
kama forest,  and  securing  a  safe  passage  across  the  Kromme  Hiver,  near  Leeuwen 
Bosch. 

The  Zitzikama  forest  belongs  to  Government,  and  is  at  present  valueless  from 
want  of  access.  Were  a  good  road  made  through  it,  it  is  not  unlikely  that  a 
demand  might  arise  for  the  land  composing  that  district. 

The  opening  of  this  road  from  Plettenberg's  Bay  to  Leeuwen  Bosch  would 
not,  to  any  extent,  render  it  less  necessary  or  expedient  to  make  the  road  from 
the  Knysna  to  Lange  Kloof. 

If  it  should  be  found  impracticable  or  inexpedient  to  make  this  road  through 
the  Zitzikama,  there  seems  to  be  no  other  alternative  than  to  adhere  to  the  line 
through  the  valley  of  the  Kromme  River  to  Essenbosch,  and  improving  the 
present  road  as  far  as  it  is  susceptible  of  improvement.  It  would  be  very  advan- 
tageous if  a  line  could  be  found,  which  would  run  along  the  mountainous  bank 
forming  the  north-east  side  of  this  valley,  the  whole  way  from  Kromme  River 
Height  to  Essenbosch,  without  descending  to  the  level  of,  much  less  crossing,  the 
river. 

From  Essenbosch  to  Uitenhage,  I  believe,  the  shortest  road  to  Uitenhage  is 
the  upper  one,  running  through,  or  near.  Major  England's  place  to  the  drift  through 
the  Gamptoos  River,  near  Ilankey.  If  this  road  could,  at  a  moderate  expense,  be 
made  a  good  one, — and  the  drift  at  Hankey,  or  any  part  of  the  channel  of 
the  river  in  its  immediate  neighbourhood,  is  susceptible  of  any  operations  by 
bridging,  causewaying,  or  establishing  a  floating  pont,  which  would  render  the 
river  passable  with  safety  at  all  times,  —not  only  would  the  distance  to  Uitenhage 
be  made  shorter  than  it  is  by  the  present  road,  which  crosses  the  Gamptoos  by  a 
pont  near  its  mouth,  but  the  dangerous  drift  through  Diep  River  would  be  avoid- 
ed. And  if  a  good  road  from  Hankey,  or  wherever  in  its  neighbourhood  the 
Gamptoos  River  should  be  crossed,  could  be  made  to  Uitenhage,  without  being- 
obstructed  by  such  obstacles  as  at  present  exist  on  the  road  from  the  Gamptoos 
River  to  Uitenhage,  a  great  advantage  would  be  gained. 

This  last  mentioned  road  between  the  Gamptoos  River  pont  and  Matjes 
Fontfiin,  a  distance  of  two  hours  and  forty-five  minutes  with  oxen,  is  very  heavy, 
passing  over  steep  and  uneven  ground,  and  through  deep  sand.  From  Matjes 
Fontein,  Uitenhage  is  approached  either  by  Van  Staden's  River,  or  by  a  recently 
made  road,  crossing  a  deep  ravine.  From  this  side  the  descent  to  Van  Staden's 
River  is  down  a  very  steep,  rocky  hill.  The  ascent  out  of  it  on  the  other  side, 
although  much  shorter,  is  very  abrupt. 

The  dangers  and  inconvenience  of  this  line  of  road,  and  the  very  great  diffi- 
culty of  improving  it,  led  to  the  formation,  at  an  expense,  I  believe,  of  upwards  of 
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£400,  of  the  road  through  the  ravine,  the  descent  to  and  ascent  from  which,  more 
particularly  the  latter,  in  coming  from  Uitenhage,  is  very  steep  and  difficult  at  all 
times,  and,  after  rain,  is  frequently  impassable,  from  being  so  slippery.  The  depth 
of  the  ravine  and  the  trees  on  both  sides  of  the  road  so  shelter  it  from  the  sun  and 
wind,  that  when  once  thoroughly  soaked,  it  takes  a  very  long  time  to  become  dry. 
I  believe  it  is  considered  to  be  a  failure. 

Before  concluding,  I  have  only  further  to  suggest  that  Dr.  Stanger  should  be 
instructed  to  obtain  accurate  information  as  to  what  particular  districts,  in  the 
great  divisions,  through  which  the  main  road  between  Cape  Town  and  Graham's 
Town  passes,  make  use  of  any,  and  if  so,  of  what  portions  of  the  said  main  roads,  in 
conveying  their  produce  to  their  usual  market,  and  what  districts  make  no  use 
whatever  of  any  part  of  such  main  road  for  such  purpose;  as  also  what  are  the 
markets  at  which  each  of  such  districts  generally  disposes  of  its  produce  and  ob- 
tains its  supplies,  and  what  lines  of  roads  are  used  in  the  conveyance  of  the  same. 
I  understand  the  principle  of  the  Oidinance  No.  8,  1843,  to  be,  that  the 
expense  of  making  and  repairing  both  the  main  and  branch  roads  in  the  colony 
should  be  defrayed  partly  by  a  contribution  from  the  general  revenue  of  tiie  colony, 
and  partly  by  a  contribution  raised  by  assessment  on  the  owners  of  landed  property 
who  will  be  directly  benefitted,  or  the  value  of  whose  properties  will  be  directly 
increased  by  the  making  or  repairing  those  roads,  to  the  expenditure  required 
for  which  they  are  respectively  called  on  to  contribute. 

And  that  it  was  for  the  purpose  of  carrying  this  principle  fully  into  effect 
that  the  22nd,  26th,  and  47th  clauses  of  the  ordinance  have  been  enacted,  pro- 
viding that  whenever  an  assessment  on  the  landed  property  of  any  division 
shall  he  necessary  for  making  or  repairing  any  main  or  branch  roads  in  that 
division,  all  the  landed  property  in  the  division  (except  as  is  excepted  in  the  23rd 
clause)  shall  be  assessed  for  that  purpose,  and  that  the  proceeds  of  every  such 
assessment,  in  any  particular  division,  shall  be  applied  wholly  and  exclusively 
to  the  construction  and  improvement  of  the  roads  lying  and  being  in  that 
DIVISION,  and  not  otherwise. 

If  it  were  not  contemplated,  when  the  ordinance  was  passed,  that  the  effect 
of  the  provisions  of  those  clauses  should  be  that  no  landowner  should  be  called  on 
to  contribute  by  such  assessment  to  the  construction  or  improvement  of  any  road 
from  which  he  did  not  derive  a  positive  and  direct  benefit,  and  that  no  part  of  the 
funds  so  levied  should  be  expended,  except  in  the  construction  or  improvement  of 
roads,  from  which  those  from  whom  the  levy  had  been  made  derived  a  positive 
and  direct  benefit,  it  is  difficult  to  imagine  why  the  provision,  as  to  assessing 
the  several  divisions  of  the  colony  separately  was  introduced,  and  why  the  rates 
to  be  assessed  and  levied  on  landed  property  for  their  construction  should  not 
have  been  a  general  one,  over  the  whole  colony,  the  proceeds  of  which  should  have 
been  applied  by  the  Government  or  the  general  Board  for  those  purposes,  m  such 
manner  as  appeared  most  expedient. 

Accurate  information  as  to  the  actual  local  circumstances  of  this  colony  will, 
however,  prove  that  the  provisions  of  the  abovementioned  clauses  willt  not  only 
fail  to  produce  the  effects  contemplated,  but  will  actually  produce  efliects  directly 
the  reverse  of  those  intended. 

For  example,  there  is  not  one  of  the  great  undertakings  which  have  been 
proposed  for  the  improvement  of  the  roads  of  the  colony,  viz  :  — Cradock's  Berg, 
Mosterd's  Hoek,  Du  Toit's  Kloof,  the  construction  of  a  hard  road  across  the  flats 
in  the  line  of  the  main  post  road  between  Cape  Town  and  Graham's  Town, — the 
roads  from  Knysna  to  Langekloof,— the  road  from  Beaufort  over  the  Zwarte- 
berg  into  George,  which  will  not  be  wholly  unproductive  of  any  conceivable 
advantage  to  many  of  the  landowners  whose  properties  are  situated  in  the  divisions 
in  which  those  undertakings  are  to  be  carried  on  ; — nay,  which  will  not  in  some 
cases  be  productive  of  direct  and  positive  injury  to  many  of  such  landowners,  who 
have  been  forced  to  contribute  to  the  expense  of  completing  them,  while  in  few, 
•jF  any,  of  those  instances  will  there  be  found  in  the  same  division  any  second 
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undertaking  of  a  similar  nature  and  magnitude,  which,  if  completed  at  the  general 
expense  of  the  division,  will  compensate  those  who  have  received  no  advantage 
from,  or  been  injured  by,  the  completion  of  the  first,  for  the  money  they  have 
been  obliged  to  contribute  to  the  first,  or  for  the  loss  which  the  first  has  occasioned 
to  them. 

On  the  other  hand,  in  some  of  the  above  cases,  it  will  be  found  that  the  land- 
owners of  an  adjoining  division  will  derive  as  much  advantage  as  some,  and  more 
advantage  than  many,  of  the  landowners  of  the  division  in  which  the  new  or  im- 
proved road  has  been  made,  and  also,  that  the  local  circumstances  of  those  adjacent 
divisions  do  not  afford  any  opportunity  for  making  any  new  or  improved  road  in 
them,  which  will  be  productive  of  any  advantage  whatever  to  the  landowners  of 
the  division  at  whose  expense,  exclusively,  the  road  benefitting  the  landowners  of 
the  adjacent  division  was  made  and  improved. 

Thus  the  making  of  I  he  new  road  through  Mosterd's  Hoek  would  not  only 
be  productive  of  no  advantage  whatever  to  the  landowners  in  the  field-cornetcies 
of  Worcester,  Goudini,  Hex  River,  and  the  Boschjesveld,  but  be  most  injurious 
to  the  three  first  by  preventing  the  passage  through  any  part  of  them  of  all  the 
traffic  through  and  from  the  interior  of  the  colony  by  Hex  River. 

While  on  the  other  hand,  many  of  the  field-cornetcies  of  Worcester  would  de- 
rive no  benefit  whatever  from  tlie  proposed  improvement  of  the  road  through  Hex 
River  and  Du  Toit's  Kloof,  and  would  not  be  compensated  for  the  amount  of  the 
expense  contributed  by  them  for  that  purpose,  by  the  contributions  which  would 
be  received  by  the  landowners  of  the  field-cornetcies  above  mentioned  to  the  much 
less  expensive  operation  of  making  the  road  through  Mosterd's  Hoek,  if  this  road 
and  that  through  Hex  River  and  Du  Toit's  Kloof  should  both  be  made. 

^i'he  proposed  roads  from  Beaufort,  over  Zwarteberg,  into  George,  will  be 
productive  of  benefit  solely  to  the  inhabitants  of  Beaufort,  and  of  none  whatever 
to  those  of  George  ;  yet,  as  the  south  side  of  the  Zwarteberg  is  in  the  district  of 
George,  the  landowners  of  George  must,  under  the  present  provisions  of  the 
ordinince,  pay  the  expense  of  making  the  road  on  the  south  of  the  ridge  if  it 
shall  be  considered  as  a  main  road. 

And  if  it  be  considered  a  branch  road,  the  proposed  road,  so  advantageous  to 
Beaufort,  and  also  beneficial  to  the  merchants  of  Cape  Town,  will  never  be  made ; 
because  the  local  Board  of  George  will  never  assess  the  landowners  of  George  for 
making  a  road  of  no  use  or  advantage  to  them,  and  because,  by  the  provisions  of 
the  ordinance,  the  landowners  of  Beaufort  cannot  appropriate  any  of  the  funds, 
levied  by  assessment  on  their  properties  under  the  ordinance,  to  making  any  part 
of  a  branch  road,  ichich  is  not  lying  or  being  in  the  division  of  Beaufort. 

The  very  same  remarks  will  apply,  and  to  the  same  extent,  to  the  projected 
road  over  the  Zuurberg,  which  is  to  afford  a  direct  communication  to  the  division 
of  Somerset,  and  part  of  the  divisions  of  Graaff"-Reinet  and  Cradock,  with  Port 
Elizabeth,  from  which  the  inhabitants  of  those  districts  will  derive  very  great 
advantage,  but  the  landowners  of  the  division  of  Uitenhage,  none  ;  if,  as  I  believe 
to  be  the  case,  the  north  side  of  the  ridge  over  which  the  road  is  to  be  made  is  in 
the  division  of  Somerset,  and  the  south  side  in  that  of  Uitenhage. 

If  it  be  said, — true  it  is  that  the  distincti(jn  made  in  the  ordinance  as  to  the 
several  divisions  does  not  exactly  distribute  the  expense  of  making  and  improving 
the  roads  in  each  among  the  landowners  thereof  in  proportion  to  the  amount  of 
the  benefit  derived  by  them  from  the  several  roads,  but  it  is  impossible  to  frame 
any  provisions  which  will  accurately  produce  this  result,  and  the  system  established 
by  the  ordinance  is  as  near  an  approximation  to  the  attainment  of  such  accurate 
proportionnient  as  can  be  had, — the  answer  is,  this  system  is  not  such  an  approx- 
imation, nor  even  an  approximation  at  all ;  and  the  information  which  it  has  been 
above  suggested  ought  to  be  obtained,  will,  when  obtained  and  made  use  of  with 
a  sound  discretion  by  the  Governor  and  the  Executive  Council,  or  the  general 
Board,  and  provided  the  obnoxious  clauses  of  the  ordinance  are  repealed,  and 
amendments  introduced  in  their  stead,  enable  them  so  to  arrange  the  mode  of 
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assessing  the  landowners  in  the  several  divisions  of  the  colony,  as  will  make  the 
benefit  which  the  landowners  of  each  sub-district  or  particular  locality  derive  from 
the  construction  or  improvement  of  the  roads  in  their  neighbourhood,  commensu- 
rate with  the  amount  of  the  expense  which  they  are  called  on  to  contribute  for 
that  purpose. 

The  inquiry  which  I  have  suggested  Dr.  Stanger  ought  to  be  instructed  to 
make,  and  the  facts  which  the  Civil  Commissioners  might,  with  advantage,  be  called 
on  to  furnish,  both  by  their  own  reports  and  those  of  their  field-cornels  on  the 
subject,  will  produce  a  mass  of  statistical  information,  which  cannot  fail  to  be  of 
great  use  to  the  general  Board  in  the  discharge  of  its  duties. 

I  consider  that  your  note  was  written,  and  Dr.  Stanger's  instructions  com- 
municated to  me  by  you,  privately,  and  not  as  Secretary  to  Government  or 
Chairman  of  the  general  Board  ;  but  you  are  at  perfect  liberty  to  make  any  use 
of  this  letter  you  think  fit.  All  I  stipulate  for  is,  that  if  any  reference  to  it 
is  made  either  in  the  Legislative  or  Executive  Councils,  or  in  the  general  Board, 
a  full  copy  of  it  may  be  submitted  to  them. 

I  am,  &c., 

(Signed)        W.  MENZIES. 


APPENDIX  No.  2. 

23rd  December,  1843. 
The  Honourable  Mr.  Justice  Menzies. 

My  dear  Sir, — Your  observations  Tipon  Dr.  Stanger's  instructions  I  have 
read  with  much  attention  and  interest,  and  thank  you  for  the  trouble  you  have 
sd  kindly  taken.  I  hope  you  will  soon  favour  me  with  your  remarks  upon  the 
convict  regulations,  as  I  am  only  waiting  for  them  to  com])lete  the  code  ;  and,  as 
one  party  of  convicts  is  formed,  I  am  very  anxious  to  furnish  the  superintendent 
with  the  regulations  for  his  guidance. 

You  will,  I  hope,  quite  understand  that  the  regulations,  like  Dr.  Stangers 
instructions,  are  sent  to  you  by  me  in  my  private  capacity,  and  not  as  Secretary 
to  Government,  in  order  to  obtain  the  benefit  of  your  private  remarks,  irrespective 
of  your  judicial  character,  if  you  will  permit  me  so  to  receive  them. 

Believe  me,  &c., 

(Signed)       JOHN  MONTAGU. 


MEMORANDUM. 

Colonial  Office,  Cape  Town,  23rd  December,  1847. 

His  Excellency  Sir  Harry  Smith,  Bt.,  G.C.B., 
Administrator  of  the  Government. 

In  forwarding  the  accompanying  letter  from  Mr.  Justice  Menzies,  I  take 
22nd  December,  1M7.  leave  to  submit  a  hvr  remarks  upon  those  parts  of  it  which  allege  errors  or 
inaccuracies  in  my  letter  to  the  Right  Honourable  Sir  Henry  Pottinger,  of  the 
19th  October  last. 

1st.  It  must  be  apparent  that  in  alluding,  in  that  letter,  to  the  contents  of 
Mr.  Menzies"  letter  to  me  of  the  6th  October,  1843,  I  merely  intended  to  show, 
in  general  terms,  that  my  convict  system  had  not  proved  the  failure  Mr.  Menzies 
had  therein  foretold  that  it  would  be ;  but  that,  on  the  contrary,  it  had  been 
perfectly  successful,  even  in  the  very  instances  he  had  selected  for  his  prediction. 

To  understand,  properly,  the  terms  used  in  his  note,  and  my  observations 
upon  them,  it  is  necessary  to  consider  them  in  reference  to  circumstances  as  they 
existed  when  that  note  was  written,  and  not  as  they  exist  at  the  present  time. 
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At  that  time,  the  old  convict  system  was  in  operation.  The  convicts  were, 
for  the  purposes  of  restraint  and  security,  kept  in  chains,  and  wherever  they  had 
been  assembled  in  any  considerable  numbers, — for  instance  at  Robben  Island, 
Sir  Lowry's  Pass,  the  Houw  Hoek,  &c , — they  were  guarded  by  military. 

The  remainder,  who  were  dispersed  throughout  the  towns  and  villages  of  the 
colony  in  small  parties  (averaging  14  to  each),  were  confined  by  night  in  gaols, 
and  were  guarded  by  armed  constables  and  overseers  while  employed,  by  day,  in 
repairing  streets. 

Of  those  last  mentioned,  I  took  over,  to  commence  the  new  system,  about 
300,  in  184-4,  and  having  congregated  them  in  road  gangs  of  100  to  each,  I  began 
by  abolishing  chains  in  toto,  and  dispensing,  likewise,  with  military  guards. 

In  my  conversations  with  Mr.  Menzies,  prior  to  his  letter  of  October,  1843, 
he  frequently  cautioned  me  not  to  attempt  assembling  them  in  such  numbers 
without  having  military  guards  ;  and  just  after  he  went  on  circuit  in  September, 
1843,  Sir  G.  Napier  informed  me  that  Mr.  Menzies  had  strongly  advised  him  not 
to  permit  such  concentrations  of  the  convicts  under  the  new  system  to  be  tried, 
without  military  guards ;  but,  upon  my  assuring  Sir  George  Napier  that  I  felt 
confident  of  its  success,  without  the  aid  of  an  individual  soldier,  he  allowed  me  to 
proceed. 

When,  therefore,  I  wrote,  in  October  last,  that  the  convicts  were  held 
without  a  guard,  I,  of  course,  only  alluded  to  the  guard  to  which  Mr.  Menzies  had 
alluded  in  1843,  namely,  a  military  guard;  and  when  I  wrote  that  the  men  had 
been  restrained  by  the  operation  of  moral  and  religious  influences,  I  alluded  to 
their  having  been  restrained  without  the  aid  of  chains,  by  which  they  had  been 
previously  coerced  and  secured.  I  never  intended  to  intimate  that  there  were  not 
armed  constables  to  guard  the  convicts.  Nothing  iu  my  road  and  convict  report 
of  September,  1843,  nor  anything  I  have  since  said,  written,  or  done,  implied  an 
intention  of  dispensing  with  constables. 

The  convict  regulations  fully  provide  for  such  a  guard,  and  the  fact  of  their 
employment,  from  the  commencement  to  this  time,  is  notorious.  That  I  could 
have  ever  contemplated  the  entire  withdrawal  of  both  constables  and  soldiers  in 
the  new  convict  system,  when  using  the  word  guard,  which  Mr.  Menzies  ascribes 
to  ine,  is  too  preposterous  and  absurd  to  require  any  comment.  But,  greatly  as 
the  constables  have  improved  of  late,  they  have  always  been,  as  I  designated  them, 
"  indifferent." 

The  average  number  of  constables  required  for  the  gangs  has  been  about  45, 
of  whom  a  third  (one  watch)  are  always  off  duty  to  sleep  and  rest. 

During  the  four  years  the  new  system  has  been  in  operation,  no  less  than 
207  persons  have  been  employed  in  the  capacity  of  constables,  so  frequently  have 
they  been  dismissed  for  drunkenness  and  misconduct  of  various  kinds.  If  the 
safe  custody  of  the  convicts  had  depended  upon  the  constables  only,  the  system 
could  not  have  existed  six  months ;  tor,  in  addition  to  their  unfitness  from  con- 
duct and  character,  many  of  them  have,  from  necessity,  been  chosen  from  young 
men  under  19  and  20  years  of  age,  most  of  them  were  quite  inexperienced  in  the 
use  of  fire-arms.  They  cannot,  for  the  duty  referred  to,  be  termed  "  able-bodied 
men." 

At  the  present  moment  there  are,  in  all,  54  constables ;  from  whom,  by 
deducting  a  third,  there  will  remain  36  on  duty  to  guard  and  restrain  532 
convicts,— that  being  the  present  number  in  ttie  several  gangs.  To  this  date, 
1 256  convicts  have  been  under  the  new  system,  of  whom  40  have  deserted  at 
different  times ;  many  of  whom  were,  at  the  time  of  desertion,  in  the  chain-gang. 
Only  twelve  deserters  are  now  at  large,  one  having  been  apprehended  since  I 
wrote  my  letter  of  October  last. 

2nd.  But  Mr.  Menzies  "saw  in  the  years  1845,  1846,  and  1847,  that  a 
considerable  proportion  of  the  convicts  were  worked  in  irons."  There  were  none 
in  irons  in  1845,  until  October  of  that  year,  but  there  were  throughout  1846  and 
1847. 


78 

When  the  new  system  was  commenced  (January,  1844),  the  penal  settlement 
of  Robben  Island  contained  about  150  violent  refractory  convicts, — many  of  them 
KaBrs, — and  that  place  was  continued  as  the  receptacle  for  the  men  of  that  class 
and  character,  whom  it  was  deemed  unsafe  to  introduce  into  road  gangs  on  the 
main  land.  They  were  also,  always,  both  by  day  and  by  night,  guarded  and 
restrained  by  a  strong  military  guard. 

My  convict  system  always  contemplated  the  removal  to  Robben  Island  of 
Kafirs  and  such  desperate  men.  In  1 845,  it  was,  however,  upon  my  proposal, 
decided  to  break  up  the  penal  settlement  of  Robben  Island,  and  transfer  the 
convicts  thereon  (and  any  others  of  a  similar  kind  who  might  thereafter  be  con- 
victed) to  chain  gangs  at  the  road  stations,  and  also  to  dispense  with  the  military 
guard. 

A  chain  gang  was,  accordingly  (in  October,  1845)  substituted  at  each  road 
gang  for  the  penal  settlement  of  Robben  Island,  without  the  aid  of  a  military 
guard.  But  such  a  measure  formed  no  part  of  my  original  system,  and  to  which 
system  alone  Mr.  Menzies  could  have  referred  in  his  note  of  October,  1843. 
Besides  this,  the  addition  of  chain  gangs  to  road  gangs  without  chains,  enabled 
me  to  add  an  additional  punishment,  or  degradation,  to  the  road  gang  convicts, 
which  I  had  not  previously  possessed.  The  men  in  the  chain  gang  are,  conse- 
quently, not  all  there  for  restraint.  Some— about  one-fifth — are  placed  there  for 
short  periods,  for  discipline  purposes  only. 

The  Kafir  convicts,  upon  whose  minds,  from  inadequate  knowledge  of  their 
language,  the  instructors  have  not  yet  been  enabled  to  establish  any  moral  or 
religious  influences,  are  always  placed  in  chains,  and  they  constitute  three-fourths 
of  those  gangs. 

3rd.  Ordinances  and  regulations  for  enforcing  order  and  convict  discipline, 
must  necessarily  exist  wherever  there  are  large  bodies  of  convicts  assembled.  In 
such  assemblies  there  will  always  be  found  some  bad  and  refractory  men,  requiring 
their  application. 

During  the  four  years,  the  following  are  all  the  corporal  punishments  and 
extensions  of  sentences  which  have  been  inflicted  upon,  and  distributed  amongst, 
1256  convicts,  under  the  authority  of  the  ordinance  and  convict  regulations, 
referred  to  by  Mr.  Menzies,  namely  : — 

42  convicts  have  received,  between  them,  1958  lashes, 
37  have  received  extension  of  sentences,  viz. . — 
15  for    2  years, 
6  for  18  mouths, 
11  for  12  months, 
4  for    6  months, 
1  for    3  months, 
1  for    1  month. 
Of  those  whose  sentences  were  extended,  28  received  corporal  punishment,  and 
are  included  in  the  42  above  mentioned.     It  will  thus  be  seen,  that  51   convicts 
only,  out  of  1256,  have  been  punished  during  four  years.     In  addition  to  the 
above,  two  convicts  have  been  shot,  and  two  wounded,  after  escaping,  in  resisting 
their  pursuers.     All  four  were  Kafirs  who  broke  away  together  from  a  chain  gang 
shortly  after  conviction.     No  other  convicts  have  been  fired  at. 

4th.  The  meaning  I  attach  to  the  words  •'  guards  and  physical  coercion,"  as 
applicable  to  the  state  of  things  when  Mr.  Menzies  wrote  his  note  in  October, 
1843,  does  not  include  chain  gangs,  nor  anything  else  not  then  in  contemplation, 
and  under  that  meanirg,  the  experiment  of  my  system,  having  been  fairly  tried, 
Mr.  Menzies'  opinion  respecting  it  has  been  proved  to  be  erroneous. 

5th.  Mr.  Menzies  has  confounded  two  matters  quite  distinct,  in  his  endeavour 
to  show  that  I  was  unable  quite  to  make  up  my  own  mind  upon  the  subject  of  the 
difference  of  expense  between  the  old  and  new  convict  systems.  In  my  letter  of 
October  last,  1  expressed  an  opinion  unfavourable  to  his  penetration,  because  he 
could  not  see  how  convicts  concentrated  in  lai^e  gangs  could  be  fed,  clothed,  &c. 
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at  less  expense  than  the  same  numbers  had  been  while  dispersed  in  small  parties 
all  over  the  colony.  On  this  he  remarks,  that  I  could  not  make  up  my  own  mind 
on  it,  and  quotes,  in  confirmation  thereof,  from  my  road  and  convict  report  of 
September,  1843,  under  the  head  "  On  the  difference  of  expense  between  the  old 
and  new  system,"  these  words, — ''  The  report  on  this  head  has  occasioned  me 
very  great  labour,  which  has  not  produced  a  result  quite  satisfactory  to  my  own 
mind."  But  if  he  had  but  added  to  his  quotation  the  following  paragraph  of  my 
report,  the  inapplicability  of  his  remark  would  have  been  obvious.  It  would  have 
shown,  that  the  result  which  I  deemed  not  quite  satisfactory,  related  to  the 
difficulty  of  ascertaining  and  separating  the  expense  incurred  for  prisoners  in 
gaols  from  the  expense  incurred  for  convicts. 

6th.  In  my  letter  to  Sir  Henry  Pottinger  it  is  stated — "  From  that  time 
(22nd  December,  1843)  to  the  present,  I  believe  I  have  had  no  further  conversa- 
tion, nor  unofficial  correspondence  with  Mr.  Menzies  upon  my  system  of  roads 
and  convicts." 

Mr.  Menzies  has  produced  a  note  of  mine  to  himself,  written  on  the  following 
day  (23rd  December,  1843)  which  shows  that  I  was  wrong  in  my  belief.  But 
it  shows,  at  the  same  time,  that  I  was  right  in  my  statement  respecting  the  opinion 
I  then  formed  (and  have  repeated  in  my  letter  to  Sir  Henry  Pottinger)  of  the 
effect  Mr.  Menzies'  provisions  for  a  road  ordinance  produced  on  my  mind.  In 
that  note  I  informed  him  I  had  read  his  letter  of  22nd  December,  1843,  "  with 
attention  and  interest."  Nothing  more.  No  expression  of  acquiescence,  nor  of 
satisfaction,  is  to  be  found  in  it ;  and  his  letter  of  yesterday  proves  that  I  have 
never  since  communicated  with  \\\m,  upon  my  system  of  roads  and  conoids  It 
proves,  however,  that  I  have  done  so,  upon  two  or  three  occasions,  upon  convict 
regulations  and  the  ordinance  for  the  discipline  and  safe  custody  of  convicts  ;  and 
it  contains  allusions  to  them  likewise.  But  those  communications  and  allusions 
were  made  in  a  private  form,  in  the  first  instance,  to  obtain  for  me,  upon  so  novel 
an  undertaking,  the  benefit  of  Mr.  Menzies'  co-operation,  to  remove  by  such 
means,  more  easily  than  could  have  been  accomplished  by  formal  official  letters 
and  communications,  whatever  objections  the  judges  might  entertain  to  any  of  the 
clauses  of  the  convict-discipline  ordinance  and  regulations.  For  the  assistance, 
advice,  and  suggestions  Mr.  Menzies  gave  me,  in  that  form,  upon  such  legal 
matters,  1  have  always  acknowledged,  and  still  acknowledge .  myself  indebted  to 
him. 

Having  by  his  aid  completed  the  convict  regulations  to  my  satisfaction,  I 
sent  a  copy  of  them  to  each  of  the  judges  of  the  Supreme  Court,  fur  their  opinions. 

7th.  Mr.  Menzies  states — "  Mr.  Montagu  is  in  error  when  he  represents  me 
as  having,  to  Sir  H.  Young,  designated  the  extract  as  being  one  of  an  official 
letter  from  Mr.  Justice  Menzies  to  him  as  Secretary  to  Government  The  last 
paragraph  of  the  extract  rendered  it  impossible  for  Sir  H.  Young  for  an  instant 
to  believe  that  it  was  anything  but  a  private  letter.  The  parties  by  and  to  whom 
the  letter  was  written,  were  merely  described  in  the  heading  of  the  extract  by 
their  usual  designation." 

I  did  not  represent  Mr.  Menzies  as  having  designated  the  extract  as  being 
one  of  an  official  letter, — but  "  as  from  Mr.  Justice  Menzies  to  me  as  Secretary 
to  Government."  The  extract  is  thus  headed  by  Mr.  Menzies, — "  Extract  from 
a  letter  dated  22nd  December,  1843,  from  Mr.  Justice  Menzies  to  the  Honourable 
John  Montagu,  Esq.,  Secretary  to  Government."  It  was  not  entitled  to  be  so 
described. 

Sir  H.  Young,  from  that  heading,  evidently  saw  nothing  improper  in  con- 
sidering and  treating  it  as  an  official  letter.  He  transmitted  it  officially  to  Sir  H. 
Pottinger,  and  requested  to  have  it  added  to  the  other  official  Road  Board  papers.  If 
Sir  H.  Young  had  not  considered  it  official,  I  should  imagine  he  would  have 
explained,  after  he  had  perused  my  letter  of  19th  October,  his  reasons  for  deeming 
it  to  be  proper  so  to  use,  as  he  did,  a  private  letter.     His  own  character  required  it. 

The  account  given  of  the  "  alter  dinner  "  conversation,  and  the  heading  to 
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the  extract,  seem  to  me  to  have  rendered  it  impossible  for  Sir  H.  Young  for  art 
instant  to  believe  that  it  was  anything  but  an  official  letter. 

Sir  H.  Pottinger  never  hesitated  for  an  instant  so  to  believe  it ;  and  his 
minute  of  the  29th  October,  contains  proof  of  his  surprise  when  he  learnt  that  it 
was  a  private  letter. 

8th.  In  other  parts  of  Mr.  Menzies'  letter  he  appears,  by  his  words  and  infer- 
ences, to  have  misunderstood  expressions  in  mine  of  the  I9th  October.  They  are 
not  of  sufficient  importance  to  require  explanations  now.  They  can  readily  be  dis- 
covered and  understood,  by  comparing  together  the  passages  in  the  two  letters 
which  refer  to  each  other. 

JOHN  MONTAGU. 


.Colonial  Office,  Cape  Town,  27th  December,  1 847. 
To  the  Right  Honorable 

Sir  Henry  Pottinger,  Bart.,  G.C.B., 
&c.         &c.         &c. 

Sir, — On  the  9th  instant  1  wrote,  by  desire  of  the  Administrator  of  the  Go- 
vernment, to  Mr.  Justice  Menzies,  a  letter,  of  which  a  copy  is  enclosed,  and  trans- 
mitted with  it  the  book  of  correspondence  therein  referred  to.  His  Excellency 
instructed  me,  before  his  departure  for  the  frontier,  in  case  any  communication 
should  be  received  by  me  from  Mr.  Justice  Menzies  on  this  subject,  to  furnish  you 
officially  with  copies  of  any  further  papers  which  might  arise  thereon  ;  and  in 
obedience  to  such  instruction,  I  have  now  the  honor  to  transmit  herewith,  copy  of 
a  letter  with  its  appendix,  addressed  by  Mr.  Menzies  to  His  Excellency  Sir  Harry 
Smith,  dated  the  22nd  instant,  with  a  memorandum  upon  it  from  myself,  dated 
the  23d  ;  also  copy  of  a  letter  of  the  22d,  addressed  by  Mr.  Menzies  to  me,  with 
copy  of  my  reply  thereto. 

I  have.  &c., 
::  JOHN  MONTAGU. 

Cape  Town,  8th  January,  1848. 
The  Right  Honourable  the  Earl  Grey, 
Secretary  of  State. 

My  Lord, — Three  days  after  my  arrival  here  from  the  Eastern  Frontier,  en 
route  to  India,  I  received  from  the  Honourable  the  Secretary  to  Government,  an 
official  communication,  giving  cover,  amongst  others,  to  the  following  documents : — 

1st.  A  copy  of  a  letter  addressed  on  the  22d  ultimo  to  my  successor,  by  Mr. 
Justice  Menzies,  the  senior  puisne  judge  of  the  Supreme  Court. 

2nd.  A  copy  of  a  memorandum  remarking  on  the  above  letter,  drawn  upon 
the  23d  ultimo  by  the  Secretary  to  Government,  and  submitted  to  Sir  Harry 
Smith,  who  had  been  pleased  to  direct  that  copies  of  these  papers,  and  any  others 
that  might  arise  from  the  discussion,  should  be  officially  furnished  me. 

The  Judge's  letter,  your  Lordship  will  observe,  has  reference  to  a  lengthened 
discussion  which  had  taken  place  during  my  government  and  that  of  Sir  Henry 
Fox  Young,  in  the  eastern  province,  on  the  management  of  roads  in  the  colony, 
and  the  alleged  illegality  of  the  proceedings  of  the  Central  Road  Board. 

This  discussion  had,  at  one  time,  taken  a  very  objectionable  and  inconvenient 
turn,  both  as  to  publicity  and  form,  and  was  finally  closed  by  my  minute  of  the 
26th  July  last.  But  Mr.  Justice  Menzies  having,  on  the  6th  October,  placed  in 
the  hands  of  the  Lieutenant-Governor,  an  extract  from  a  letter  addressed  by  him  to 
Mr.  Montagu  on  the  •22nd  December,  1843,  of  which  His  Honour  was  to  make 
any  use  he  thought  proper,  the  discussion  was  revived,  and  with  it  the  charge 
against  the  Central  Road  Board,  of  having  administered  their  trust  in  violation  of 
the  provisions  of  the  road  ordinance. 
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This  renewed  discussion,  of  which  Mr.  Menzies  was  the  sole  cause,  led  to 
my  passing  an  official  disapproval  of  his  proceedings  ;  and  thence  has  sprung  the 
present  correspondence. 

In  the  beginning  of  his  letter,  Mr.  Menzies  states  that  he  has  felt  himself 
compelled  to  place  on  record  that  explanation  and  defence  of  his  conduct  and  mo- 
tives, which — he  holds—  I  was  injustice  bound  to  have  put  it  into  his  power  to 
give,  before  I  condemned  him  on  charges  of  which  he  was  ignorant,  and  still  more 
so,  before  I  transmitted  to  the  Secretary  of  State  so  marked  an  expression  of  my 
disapproval  of  his  conduct. 

In  another  paragraph  he  adds,  that  from  the  terms  of  my  minute  of  the  29th 
October,  compared  with  that  of  the  7th,  it  is  evident  that  I  was  led  to  the  senti- 
ments I  had  formed  and  expressed  in  the  former,  solely  by  the  belief  that  all  the 
statements  contained  in  Mr.  Montagus  letter  to  me,  of  the  19th  October,  vvere 
accurate, — all  his  insinuations  against  him  (Mr.  Menzies)  well  founded, — and  all 
his  conclusions  sound.  To  these  observations  I  respectfully  solicit  your  Lord- 
ships  attention. 

In  my  opinion,  they  concern  both  my  own  public  character  and  that  of  the 
administration  of  the  government  of  this  colony  whilst  under  my  charge ;  and  on 
this  ground  solely  do  I  consider  myself  justified,  after  having  relinquished  that 
government,  in  adopting  the  course  I  now  take,  and  for  which  I  crave  your  Lord- 
ship's indulgence,  in  thus  addressing  you  touching  a  correspondence  which,  though 
it  liad  been  brought  officially  under  my  cognizance,  and  hud  received  my  decision, 
it  more  belongs  to  my  successor  to  advise  your  Lordship  upon. 

If,  on  my  present  review  of  this  re-agitated  discussion,  originating  in  the 
"  extract "' furnished  by  Mr.  Justice  Menzies  to  the  Lieutenant-Governor,  I  had 
seen  cause  to  think  that  I  had  done  injustice  to  the  judge,  by  closing  the  contro- 
versy in  the  manner  I  had  done,  your  Lordship,  I  feel  assured,  will  believe  that  I 
would  not,  for  an  instant,  have  hesitated  to  acknowledge  my  error,  with  a  frank- 
ness and  candour  which  a  sense  of  what  is  due  to  others  ought  to  elicit,  and  to  have 
rendered  the  redress  to  which  Mr.  Justice  Menzies  would  have  been  entitled. 

With  this  impression  I  have  therefore  applied  myself  to  a  full  and  careful  re- 
consideration of  the  whole  matter, — anxious  to  arrive  at  a  proper  conclusion,  and 
prepared  to  modify,  or  even  retract,  the  censure  I  had  passed,  if  the  truth  re- 
quired it. 

This  re-consideration  I  have  now  accomplished,  and  I  assure  your  Lordship 
that  I  have  risen  from  it  under  a  conviction  that  the  remarks  which  it  was  ray 
painful  duty  to  pass  on  the  conduct  of  the  judge,  in  my  minute  of  the  29th  of  Oc- 
tober, were  not  uncalled  for ;  and  that  the  course  I  pursued,  in  closing  for  a  second 
time  this  irritating  and  useless  discussion,  was  loudly  called  for  under  the  circum- 
stances of  the  moment.  I  may  further  say  that  so  far  from  feeling  that  I  have  done 
Mr.  Menzi{;s  an  injustice,  I  do  not  even  now  perceive  any  other  course  than  the 
one  I  took,  and  which  the  Judge's  procedure  had  alone  left  open  to  me. 

The  extract  which  Mr.  Menzies  had  been  at  the  pains  to  have  copied,  while 
travelling,  contains  a  lengthened  disquisition  on  the  general  principles  and  provi- 
sions of  the  present  road  ordinance, —  proposes  the  abrogation  of  certain  clauses, — 
and  illustrates  by  instances,  taken  from  almost  every  division  of  the  colony,  the  evils 
likely  to  arise  from  their  operation,  as  they  now  exist.  Such  a  document  it  was 
competent  for  Mr.  Justice  Menzies  to  have  put  directly  into  my  hands,  in  any  part 
of  the  colony,  witliout  the  slightest  infringement  of  the  instructions  from  Lord 
Stanley,  quoted  by  him  ;  and  I  need  not  assure  your  Lordship  that  I  was  equally 
accessible  to  Mr.  Menzies  as  the  Lieutenant-Governor,  on  any  question  that  affec- 
ted the  public  interest ;  yet  though  Mr.  Menzies  acknowledges  to  have  had  two 
interviews  with  me  during  his  stay  in  Graham's  Town,  and  though  it  was  in  my 
house  that  the  extract  was  placed  at  the  disposal  of  the  Lieutenant-Governor,  for 
such  use  as  he  might  think  proper,  nothing  whatever  passed  with  nie,  on  any  of 
these  occasions,  touching  this  subject.  I  can,  therefore,  but  infer  that  Mr  Men- 
zies preferred  communicating  with  Sir  Henry  Young  ;  and  thence  it  appear*  to  me 
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naturally  to  follow,  that  through  him  only  had  he  any  just  reason  to  expect  that  lie 
should  be  informed  of  the  opinion  I  might  form,  either  of  the  contents  of  the 
"  extract,"  or  of  his  own  share  in  the  matter. 

I  afforded  8ir  Henry  Young  the  best  means  and  opportunity  of  making  any 
communication  to  Mr.  Menzies  he  thought  proper.  I  withheld  none  of  the  docu- 
ments f(ir  which  I  had  called,  and  on  which  my  minute  of  the  29th  October  was 
grounded.  That  minute  was  likewise  forwarded  to  Sir  Henry  Young.  I,  there-- 
fore,  appeal  with  confidence  to  your  Lordship,  whether  I  am  chargeable  with  an' 
act  of  injustice  to  Mr.  Menzies,  or  whether  it  was  fitting  on  my  part,  as  head  of> 
the  Government,  to  adopt  any  other  course  than  that  which  I  did. 

It  is  true,  that  in  the  explanations  which  Mr.  Menzies  has  given  of  the  circum- 
stances that  induced  him  to  place  the  "  extract"  in  Sir  Henry  Young's  hands,  and 
not  in  mine,  he  quotes  that  part  of  Lord  Stanley's  despatch,  of  the  4th  of  January, ; 
1844,  which  he  conceives  precluded  him  from  addressing  me,  even  in  a  private  form, 
on  matters  referring  to  the  eastern  districts ;  that  in  another  part  of  his  letter  he 
comments,  at  great  length,  on  the  injurious  working  of  clauses  of  the  rond  ordinance 
to  which  he  was  opposed,  in  respect  especially  to  the  divisions  of  Uitenhage,  Graaff- 
Reinet,  Cradock,  and  Somerset,  all  of  which  are  in  the  eastern  province,  and  that^ 
on  those  grounds,  he  appears  to  have  considered  himself  borne  out  in  the  cour.-e  hei 
adopted  ;  but,  in  taking  this  line  of  defence,  Mr.  Menzies  overlooks  the  fact,  thatj 
in  respect  of  works  already  done,  or  in  the  course  of  execution,  there  are  divisional 
in  the  western  province  which  have  an  equal,   and    perhaps  higher  claim  to  be* 
relieved  (if  relief  is  to  be  given  to  any)  from  the  operation  of  the  clauses  in  thei 
road  ordinance  to  which  he  objects ;  and  that  thus  their  repeal,  which   he  had 
hoped  to  see  brought  about,  as  a  purely  local  measure,  through  Sir  Henry  Young, 
was,  in  every  respect,  a  measure  of  general  applicability  to  the  whole  colony,  and 
not  to  be  confined  to  the  divisions  to  which  he  referred,  in  the  eastern  province. 

Under  these  circumstances,  combined  with  the  fact  that  the  "extract"  was- 
furnished  to  the  Lieutenant-Governor,  not  for  any  particular  avowed  purpose, 
such  as  the  repeal  of  these  clauses,  but  with  an  undefined  object, — apparently 
that  of  reviving  discussion  on  a  topic  that  had  already  caused  me  much  annoyance 
and  trouble, — and  coupled  with  this  additional  fact,  that  he  allowed  the  Lieutenant- 
Governor  to  use  it  for  quite  a  different  purpose  from  that  which  he  now  explains, 
it  is  as  difficult  for  me  to  account  for  the  course  Mr.  Menzies  pursued,  in  bringing 
his  ''  extract"  to  the  notice  of  Sir  Henry  Young,  as  it  has  been  to  discover  the 
exact  motives  by  which  he  was  influenced. 

Having  thus  submitted  such  remarks  to  your  Lordship,  on   Mr.    Menzies' 
part  in  this  affair,  as  appear  to  me  to  be  necessary  to  explain  the  line  I  took  in 
dealing  with  the   matter,    I   now  solicit  your  attention  to  that  other  paragraph 
in  his  letter  to  Sir  Harry  Smith,  in  which  he  ascribes  my  decision  solely  to  the  influ--,- 
ence  on  my  mind  of  Mr.  Montagu's  letter  to  my  address,  of  the  19th  October.      ' 

In  my  minute  of  the  7th  of  that  month,  your  Lordship  will  observe  that  I> 
confined  myself  chiefly  to  an  expression  of  my  dissent  from  the  views  held  by  the 
Lieutenant-Governor  respecting  the  administration  of  roads  in  the  colony, — my 
unabated  confidence  in  the  proceedings  of  the  Central  Road  Board, — and  my 
confirmed  opinion,  that  by  the  method  it  had  adopted,  in  appropriating  the  rates 
levied  for  main  roads  in  the  several  divisions,  both  the  provisions  and  purposes  of 
the  road  ordinance  would  be  satisfactorily  and  advantageously  carried  out.  Beingi 
ignorant,  however,  of  the  circumstances  which  had  called  forth  the  letter  from 
Mr.  Menzies,  of  which  the  "extract"  had  given  rise  to  this  fresh  and  most 
inconvenient  discussion,  I  instructed  the  Secretary  to  Government,  to  whom  it 
had  been  originally  addressed,  to  furnish  the  necessary  explanation  ;  and,  in  the 
concluding  paragraph  I  invited  the  opinions  of  the  Executive  Council  and  of  the 
Central  Board 

In  my  minute  of  the  29th  October,  I  enumerated  five  distinct  and  additional 
papers,  which  had  been  forwarded  to  me  from  Cape  Town,  in  order  to  my  final 
decision  on  the  matter.     These  documents,  whilst  they  strengthened  my  former*  i 
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opinions  on  the  real  merits  of  the  question,  and  thence  confirmed  the  views  I  had 

held  throughout,  respecting  the  existing  system  of  convict  discipline  and   road 

administration,  placed  the  subject  in  a  new  and  very  different  light  from  that  in 

which  it  presented  itself  to  my  mind  when  I  drafted  my  minute  of  7th  October. 

"Circumstancesweredisclosed,of  the  authenticity  of  which  I  could  have  no  doubt, 

'  which,   however   unwillingly,   compelled   me,   from   a  sense   of  public  duty,  to 

animadvert  on  the  interference  which  Mr.  Menzies  had  volunteered,  at  a  most 

objectionable  time,  and  in  an  equally  objectionable  manner  (and  from  motives  for 

which,  I  repeat,   I  cannot  yet  account;,   relative  to  a  question  purely  executive, 

and  which  had  already  been  disposed  of  by  those  to  whose  province  it  belonged, 

!*'■ — a  question,  too,  which,   I  may  declare  to  your  Lordship,  had  notoriously  been 

formed  into  a  handle  for  adding  to  the  agitation  regarding  another  of  a  higher 

stamp,  viz ,  the  separation  of  the  government  of  the  eastern   from  the   western 

province. 

The  circumstances  which  were  thus  disclosed,   and   which  operated  on  my 

mind  in  coming  to  the  decision  I  did,  are  now  in  your  Lordship's  full  possession. 

They  are  to  be  found  in  the  accompanying  printed  correspondence;  and  I  must 

respectfully  beg  your  Lordship's  perusal  of  the  whole  of  the  documents  from  page 

115  to  128,  together  with  Mr.  Menzies'  letter  and   Mr.  Montagu's  memorandum, 

'appended  to  it.      These  two  latter,  though  forming  no  element  in  the  decision  I 

"pronounced  in  my  minute  of  the  29th  October,  yet  throw  much  light  on  the  merits 

of  the  case,  and  determine  the  degree  of  authenticity  due  to  the  statements  to 

which  I  hud  given  credence  ; — and,  after  a  full  consideration  of  the  whole,  I  will 

leave  it  to  your  Lordship  to  say,  whether  (as  Mr.  Justice  Menzies  has  endeavoured 

to  show)  the  censure  I  unwillmgly  passed  on   his  conduct  in  this  affair  was 

iiinmerited,  or  whether-  as  I  submit — that  censure   was  the  fruit  of  the  Judge's 

own  act,  and  fully  warranted  by  his  uncalled-for  interference  in  a  question  which 

I  had,  after  full  inquiry,  disposed  of  to  the  best  of  my   ability  and  judgment, — 

aided  by  those  whose  duty  it  was  to  advise  and  assist  me. 

In  concluding  the  subject  to  which  this  communication  refers,  I  beg  to  add, 
that  I  have  perused  with  great  care  and  attention,  the  documents  which  Sir 
Harry  Smith  has  so  kindly  placed  at  my  disposal ;  and,  in  contrasting  them,  I 
was  induced  to  record,  for  my  own  satisfaction  and  guidance  in  the  preparation 
of  this  despatch,  some  notes  which  appear  to  me  to  be  of  considerable  importance 
as  to  the  general  merits  of  the  question,  though  not  so  closely  related  to  the 
subject  matter  of  this  letter  as  would  justify  their  insertion  in  it.  I,  however, 
have  revised  those  notes  into  a  regular  shape,  and  I  annex  them,  in  the  hope  that 
they  will  be  honoured  by  your  Lordship's  perusal,  and  likewise  that  they  may  be 
of  service  to  your  Lordship  in  considering  the  highly  important  topic  of  the  road 
administration  of  this  colony. 

I  have  only  further  to  state — in  case  your  Lordship  should  have  occasion,  or 
see  fit  to  correspond  with  my  successor  on  the  subject  of  this  letter  (which  I 
sincerely  lament  having  felt  it  necessary  to  write) — that  I  shall  immediately  furnish 
Sir  H.  Smith  with  a  copy  of  it. 

1  have,  &c., 

HENRY  POTTINGER. 


Notes   on   Mr.   Justice    Menzies'    Letter   to   Sir  Harry    Smith,    and    Mr. 

Montagu's  Memorandum. 

Mr.  Menzies  states,  in  his  letter  to  Sir  Harry  Smith,  that  the  document  which 
most  concerns  him  is  my  minute,  dated  the  29th  October,  1847. 

When  1  commented  in  that  minute  on  Mr.  Menzies'  conduct  and  motives 
in  re-opening  a  discussion  which  I  had  closed,  I  had  before  me  all  the  documents 
touching  the  question  of  convict  discipline  and  public  roads,  from  the  time  when 
this  branch  of  the  public  service  became  a  separate  department,  under   Mr. 

H    2 
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Montagu's  road  and  convict  system,  which  was  established  by  ordinance  at  the 
close  of  1843.      1    have  had,   consequently,    to  reconsider  the  whole  matter,  so 
far  as  respects  Mr.  Menzies, — and,  in  doing  so,  I  took  up  the  papers  according 
to  dates. 
Mr    Menzies'  Note  ^his  note  touchcs  on  Several  points  connected  with  Mr.  Montagu's  road  and 

ef «th  October.  convict  System,  but  the  only  topic  referred  to  in  it  which  has  been  mixed  up  with 

this  discussion,  is  the  proposed  plan  of  convict  discipline,  which,  in  its  principles, 
was  reformatory,  and  hence  opposed  to  the  mode  of  carrying  out  a  convict's 
sentence  by  mere  physical  coercion.  Mr.  Menzies  offers  his  opinion,  that  to  carry 
out  a  system  of  stricter  convict  discipline  than  what  had  heretofore  prevailed, 
guards  and  physical  coercion  would  be  indispensably  necessary  ;  and  expresses  his 
belief  that  one-half  of  the  convicts  would  desert  by  the  end  of  the  first  month,  and 
the  remainder  within  the  second  ;  further,  that  every  convict  who  escaped,  would, 
within  24  hours,  kill  a  sheep  or  an  ox,  or  break  open  a  store-house  or  mill. 
*  This  note  was  transmitted  to  me  by  Mr.  Montagu,  with  his  letter  dated  the 

19th  October,  in  which  he  observes  upon  it : — 

"  Mr.  Menzies' belief,  in  October,  1843,  that  if  the  convicts  were  placed  in 
large  bodies,  without  guards  and  physical  coercion,  one-half  of  them  would  desert 
within  the  first  month,  and  the  remainder  at  the  end  of  the  second,  and  that  they 
were  not  to  be  restrained  by  mere  moral  and  religious  influence,  evinced  to  my 
mind  so  small  a  knowledge  of  human  nature,  as  to  leave  with  me  an  unfavourable 
opinion  of  his  judgment." 

Mr.  Montagu  proceeds  to  show,  by  a  statement  of  the  result  of  four  years' 
-  trial  of  his  system,  how  completely  the  Judge's  prediction  had  failed. 

Considering  the  means  which  Mr.  Montagu  had,  as  chairman  of  the  Central 
Road  Board,  and  controller  of  the  new  system  of  convict  discipline,  of  obtaining 
accurate  information,  I  regarded  his  statement  of  the  result  of  his  scheme  as 
conclusive  proof  of  its  entire  success ;  and,  accordingly,  in  my  minute  of  the  29th 
'  October,  I  spoke  of  Mr.  Menzies'  opinion  as  having  been  proved  to  be  erroneous, 
to  a  degree  that  could  hardly  be  hoped  for. 

In  his  letter  to  Sir  Harry  Smith.  I  see  Mr.  Menzies  explains  the  circumstances 
in  which  this  expression  of  his  opinion  originated. 

When  on  circuit,  it  appears,  he  read  in  a  newspaper  Mr.  Montagu's  report, 
dated  the  11  th  of  September,  1843,  on  the  management  of  convicts  and  proposed 
plan  for  the  construction  and  maintenance  of  public  roads. 

In  that  report  Mr.  Menzies  found  no  reference  to  guards,  watchmen,  or  any 
other  class  of  persons  required  for  the  safe  custody  of  the  convicts,  nor  to  means 
for  the  restraint  and  confinement  of  their  persons  in  case  of  violence  or  disobedi- 
ence. It,  in  consequence,  seems  to  have  struck  him,  that  Mr.  Montagu  either 
intended  to  leave  the  convicts  without  guards  or  physical  coercion  of  any  kind, 
or  had  omitted  to  mention  it  in  the  details  of  his  plan. 

To  bring  this  to  Mr.  Montagu's  notice,  Mr.  Menzies  declares  to  have  been 
his  object  in  writing  ttie  note  in  question. 

In  a  concluding  paragraph  of  his  letter,  Mr.  Menzies  endeavours  to  show 
that  the  opinions  he  expressed  in  that  note  were  not  so  erroneous  as  they  had 
been  represented.  This  he  does  by  stating  that,  on  the  occasions  of  his  visiting 
the  convict  stations  in  1845,  '6,  and  '7,  he  found  convicts  in  chains,  as  well  as 
the  road  gangs  guarded  by  armed  men,— also  that  visiting  magistrates  had  been 
appointed  to  punish  offenders,  and  that  several  convicts,  in  attempting  to  escape, 
had  been  either  shot,  fired  at,  or  wounded. 

Mr.  Montagu,  in  his  memorandum,  remarks— that  previous  to  Mr.  Menzies' 
departure  on  circuit  in  1843,  he  had  spoken  both  to  Sir  George  Napier  and  him- 
self, on  the  subject,  but  that  the  guards  alluded  to  were  soldiers,  whom  it  had 
been  the  practice  to  employ  at  certain  road  stations,  and  whom  Mr.  Montagu 
proposed  to  abolish,  together  with  the  physical  coercion  of  working  the  convicts 
in  chains.  Mr.  Montagu  further  explains  the  reason  why  chain  gangs  were  to 
be  found  at  the  road  stations  in  1845,  '6,  and  7,  viz.,  the  breaking  up,  subsequent 
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to  the  adoption  of  his  system,  of  tlie  penal  establishment  at  Robben  Island,  which 
necessarily  forced  upon  the  road  system,  the  chain  gangs  that  had  previously  been 
employed  on  the  Island. 

In  looking  at  this  disputed  point  (which,  after  all,  is  of  no  moment,  but  for 
the  allusion  to  it  in  my  minute  of  the  29th  October)  I  cannot  help  feeling  surprise 
that  Mr.  Menzies  should  have  ascribed  to  Mr.  Montagu,  or  to  any  other  person 
of  sense,  the  idea  of  conducting  a  convict  establishment  totally  without  physical 
coercion  or  restraint,  merely  because,  in  laying  down  in  his  report  the  principles 
of  his  scheme,  he  stated  that  "  control  of  the  convicts  by  physical  force  is  out  of 
the  question," — or  else  because  no  mention  was  made  of  guards,  watchmen,  or 
others  necessary  at  all  times  for  the  safe  custody  of  convicts. 

That  report,  I  may  add,  does  not  enter  into  the  details  of  a  convict  establish- 
ment. It,  however,  mentions  that  a  code  of  regulations  would  be  framed  for  the 
future  employment,  discipline,  and  management  of  the  convicts.  Mr.  Menzies, 
it  appeared  to  me,  might,  on  the  same  reasoning,  have  as  justly  concluded  from 
the  report  that  it  was  intended  to  leave  the  convicts  at  large,  or  unclothed  and 
without  food,  since  the  report  is  equally  silent  as  to  the  mention  of  bolts,  bars, 
food,  and  clothing. 

The  next  document  in  point  of  date,  is  the  extract  from  Mr.  Menzies'  letter  Mr  M«niie»'  L«ttfr 
to  Mr.  Montagu,  of  date  noted  in  the  margin.    It  refers  almost  exclusively,  to  the  "g^'^o^'ir  ^ont^''" 
principles  of  the  road  ordinance  which  had  just  then   been  passed.     It  contains 
Mr.  Menzies'  arguments  for  objecting  to  certain  provisions  in  that  ordinance, 
which  he  suggests  should  be  repealed.     These  provisions  are— 

1st.  That  the  road  assessment  on  landed  property  is  to  be  made  proportionate 
to  the  positive  benefit  such  property  will  derive  from  the  roads  to  be  constructed 
and  maintained. 

2nd.  That  the  assessment  levied  on  the  fixed  property  of  each  division  is  to 
be  exclusively  expended  on  the  roads  within  it. 

The  effect  of  such  provisions,  Mr.  Menzies  argues,  will  be  to  impose  assess- 
ments on  certain  districts,  for  the  construction  of  roads  in  the  division  to  which 
they  belong,  but  in  which  they  have  not  only  no  interest,  but  will  actually  suffer 
injury  from  their  being  made,-  whilst  districts  belonging  to  other  divisions  will 
be  benefitted  thereby,  though  not  called  upon  to  contribute. 

On  the  above  grounds,  Mr.  Menzies  urges  the  repeal  of  the  two  clauses 
containing  the  provisions  above  referred  to,  and  that  others  be  put  in  their  stead. 
I  cannot  collect  what  those  others  are  to  be,  unless  I  am  to  infer  from  some  of 
Mr.  Menzies'  observations,  that  the  ordinance  should  provide  for  an  indiscriminate 
levy  of  a  road-rate  on  the  whole  fixed  property  of  the  colony,  to  be  appropriated 
by  a  Central  Board,  without  regard  to  particular  divisions,  or  the  agency  of 
Divisional  Boards. 

On  these  points  the  Central  Road  Board  observe,  at  length,  in  their  report, 
dated  the  20th  October,  1847. 

In  regard  to  the  first  of  the  alleged  provisions,  they  deny  the  principle  of  the 
road  ordinance  to  be,  that  each  landed  proprietor  was  to  be  assessed  in  proportion 
to  the  positive  benefit  his  property  would  derive  from  the  construction  of  the 
roads  for  which  he  contributed.     They  insist  that  no  clause  in  the  ordinance  is  * 

susceptible  of  such  an  interpretation, — whilst  they  say  that  the  fact  that  it  imposed 
the  assessment  on  the  fixed  property  in  towns  and  villages,  equally  with  that  in 
country  districts,  fully  bears  out  a  directly  opposite  construction. 

The  Commissioners  adduce,  as  an  example,  the  municipalities  of  Cape  Town 
and  Green  Point,  which  are  rated  for  the  main  and  branch  roads  of  the  Cape 
division,  in  the  construction  and  repair  of  which  their  interest  is  only  an  indii-ect 
one,  whilst  in  the  improvement  and  repairs  of  their  own  roads  and  streets  that 
interest  is  direct. 

As  to  the  second  of  the  provisions  objected  to  by  Mr.  Menzies,  they  entirely 
concur  with  him  that  the  rates  must  be  expended  in  the  divisions  in  which  they 
are  levied.     But  whilst  thus  concurring,  they  proceed   to  account  for  its  being 
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inserted  in  the  ordinance,  on  grounds  perfectly  distinct  from  those  set  forth  by 
Mr.  Menzies. 

They  allude  to  the  fact  that  the  Executive  experienced  formidable  opposition 
in  getting  the  road  ordinance  passed  at  all ;  that,  in  consequence  it  was  limited 
to  six  assessments,  none  of  which  should  exceed  one  penny  in  the  pound  ;  that 
the  Executive  was  fully  aware  that  this  rate,  even  with  the  contributions  from  the 
general  revenue,  would  be  wholly  inadequate  to  the  opening  up  of  the  mountain 
passes  of  the  colony,  the  erection  of  bridges,  and  the  laying  down  on  scientific 
principles  of  main  and  branch  roads  in  the  several  divisions. 

For  these  reasons,  the  Board  assert,  and  not  for  that  alleged  by  Mr.  Menzies, 
it  was  considered  but  just  and  equitable  that  this  provision  for  the  appropriation  of 
the  rates  of  each  division  should  be  made, — and  thus  the  Central  Board  be  bound 
so  to  diffuse  their  operations  over  the  whole  colony,  that  when  their  functions 
should  cease,  the  landowners  of  each  division  should  find  that  there  had  been 
expended  on  the  main  roads  therein,  an  ainount  at  least  equal  to  the  rates  levied. 

As  to  the  division  of  the  colony  for  road  purposes  into  sub-districts,  recom- 
mended in  Mr.  Menzies"  "  extract, "  the  Central  Board  strongly  object  to  such  a 
project.  The  plan  of  forming,  for  road  purposes,  sub-districts  in  divisions,  each 
to  have  its  own  local  Board,  as  suggested  in  the  extract,  the  Board  consider  to  be 
equally  unnecessary  and  inexpedient,  particularly  as  the  divisions  are  already  sub- 
divided into  wards,  each  of  which  is  represented  in  the  local  Board  of  its  division, 
and  their  interests  thus  watched  over,  both  in  the  main  and  branch  roads  of  the 
division. 

The  Executive  Council,  in  their  minute,  totally  object  to  any  division  of  the 
colony  for  road  purposes,  as  proposed  by  Mr.  Menzies  in  the  extract.  They 
maintain  that  the  existing  division  has  for  a  long  period  been  connected  with  the 
fiscal  regulations  and  administration  of  the  colony,  and  that  to  set  it  aside  and 
construct  districts,  made  up  of  bits  and  scraps  of  existing  divisions,  would  be  to 
abandon  landmarks  long  and  intimately  associated  in  the  minds  of  the  inhabitants, 
for  others  that  were  neither  called  for  nor  shown  to  be  required 

On  this  head  Mr.  Menzies,  in  explanation,  remarks  in  his  letter  on  which 
I  am  observing — that  the  apparent  difference  between  his  opinions  and  those  of 
the  Central  Road  Board  and  Executive  Council  is  more  in  words  than  in  substance. 
"When  they  are  sufficiently  informed,"  says  Mr.  Menzies,  "  as  to  what  my  plan 
really  is,  they  will  see  that  the  new  districts  which  I  proposed  that  the  Governor 
should  have  the  power  of  creating,  were  neither  to  be  made  up  of  bits  or  scraps 
of  old  divisions,  nor  limited  to  single  field-cornetcies." 

Though  Mr.  Menzies'  plan,  after  a  lapse  of  four  years,  is  not  yet  apparently 
known,  either  to  the  Central  Board  or  the  Executive  Council,  yet  both  the  Board 
and  the  Council  appear,  with  reason,  to  have  inferred,  from  the  tenor  of  his 
remarks,  that  there  were  to  be  sub-districts,  that  is,  districts  subordinate  to  the 
existing  divisions  :  as  in  the  first  paragraph  of  the  "extract,'"  Mr.  Menzies  suggests 
that  Dr.  Stanger,  before  laying  down  the  line  of  road  from  Cape  Town  to  Graham's 
Town,  be  instructed  to  obtain  accurate  information  as  to  what  particular  districts 
in  the  great  divisions  through  which  the  main  road  would  have  to  pass,  would 
make  use  of  such  line  in  conveying  their  produce  to  market  And  in  another 
paragraph  of  the  same  "  extract "  he  says,  that  this  information,  when  obtained, 
will  enable  the  Executive  Council  or  Central  Road  Board,  so  to  arrange  the  mode 
of  assessment  (the  obnoxious  clauses  being  repealed)  as  will  enable  each  sub-district 
or  particular  locality  to  derive  a  benefit  from  the  roads  in  their  neighbourhood, 
proportionate  to  the  amount  of  their  contributions. 

In  the  account  which  Mr.  Menzies  gives  in  his  letter,  of  his  conversation 
with  the  Lieutenant-Governor,  when  he  offered  hira  the  "extract,"  he  points  out 
as  one  of  the  evils  in  the  ordinance  which  he  thinks  should  be  remedied,  not  that 
each  sub-district  or  locality  would  not  profit  from  the  roads  in  their  immediate 
neighbourhood  proportionate  to  rates  there  levied, —  but  that  the  surplus  of 
rates  levied  in  divisions  where  they  are  not  required  could  not,  according  to  the 
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present  law,  be  applied  to  roads  in  other  divisions  where  the  amount  of  rates 
levied  might  prove  inadequate  to  the  construction  of  their  roads,  owing  to  moun- 
tain passes  and  other  natural  obstacles  lying  in  them.  From  this  remark  it  might 
be  concluded  that,  instead  of  cutting  up  the  division  into  sub-districts,  as  the 
"extract"  implied,  Mr.  Menzies'  object  now  is,  the  aggregation  of  divisions  into 
road  stations,  especially  as  relates  to  the  Divisions  of  Colesberg,  Graaff-Reinet, 
Cradock,  Somerset,  and  Uitenhage,  in  respect  to  the  Zuurberg  trunk  line. 

These  discrepancies  have  struck  me,  on  carefully  looking  into  the  papers,  but 
as  I  cannot  reconcile  or  explain  them,  it  must  be  left  to  Mr.  Menzies  to  do  so  at 
some  future  period. 

The  preceding  observations  embrace  the  objections  contained  in  the"  extract," 
and  made  by  Mr.  Menzies  in  1843,  and  also  the  repeal,  which  he  still 
recommends 

I  have  impartially  considered  the  reasonings,  statements,  and  explanations 
which  have  been  adduced  on  both  sides,  and  the  opinions  I  have  formed  are  : — 

1st.  That  that  provision  of  the  road  ordinance,  which  enjoins  the  expendi- 
ture of  all  rates  in  the  division  in  which  they  are  levied,  is,  for  the  reasons 
assigned  by  the  Central  Board,  just  and  equitable,  seeing  that  the  powers  to 
assess,  authorised  by  the  ordinance,  are  both  limited  and  temporary. 

2nd.  That  as  to  the  division  of  the  colony  into  districts  for  road  purposes,  no 
sufficient  reason  has  been  given  by  Mr  Menzies  in  the  "extract,"  for  new  and 
additional  territorial  divisions,  in  which  it  is  more  than  probable,  there  would  be 
found  no  adequate  machinery  for  the  levying  of  the  rate,  or  local  agency  of  suffi- 
cient weight  and  intelligence  to  co-operate  with  effect,  in  the  general  adminis- 
tration of  the  roads  of  the  colony. 

3rd.  Throughout  the  whole  line  of  argument  against  the  present  provisions 
of  the  ordinance,  and  in  favour  of  constituting  road  districts  distinct  from  the 
existing  divisions,  Mr.  Menzies  seems  to  me  to  have  argued  on  false  grounds, 
inasmuch  as  the  main  resources  on  which  the  Central  Board  have  to  depend,  in 
opening  up  mountain  passes  and  other  natural  obstacles,  are  not  the  road  rates 
levied  in  divisions  in  which  the  roads  lie,  nor  even  the  road  rates  of  the  whole 
colony,  but,  for  such  great  and  important  works,  the  annual  money-grants  from 
the  general  revenue  of  the  colony,  to  which  all  contribute, — the  proceeds  of  tolls, 
likewise  levied  from  all,  whether  landed  proprietors  or  not,  — and  the  labour  of 
convicts.  These  I  find  to  be  scarcely,  if  at  all,  alluded  to  throughout  the  whole 
"  extract."  Had  these  been  given  the  prominent  position,  in  the  discussion,  that 
clearlv  belongs  to  them,  the  question  as  to  the  special  allocation  of  road  rates 
might,  I  imagine,  have  been  safely  regarded  as  a  distinction  without  a  difference, 
— the  penny  in  the  pound  rate  being  a  call  on  the  landed  interest  of  the  colony, 
neither  too  heavy  to  be  borne  nor  intended  to  be  of  very  long  duration. 

These  documents,  to  a  considerable  extent,  refer  to   matters  that  are  purely  Mr.  Mcmicj   Letter 
personal.     The  question  as  to  whether  the  letter  written  by  Mr.   Menzies  to  Mr.  Mr.^Mo";gu"'Men«l 
Montagu,  on  the  22nd   December,    1843,  was  an   unofficial,  friendly  private  ""''"'"• 
letter,  or  whether,  as  from  its  style  and  contents  I  at  first  took  it  to  be,  it  was  to 
be  regarded  in  a  different  light,  is  of  no  real  moment,  beyond  its  involving  the 
consideration  of  another  question,  namely,  whether  Mr.  Montagu  neglected  his 
duty  in  neither  bringing  it  to  the  notice  of  the  Governor  nor  of  any  department 
of  the  Government. 

It  seems  to  me,  from  the  concluding  paragraph  of  the  letter,  that  Mr. 
Menzies  wrote  it  exclusively  for  Mr  Montagu's  private  information  ;  but  he,  at 
the  same  time,  relieves  him  from  the  necessity  of  treating  it  as  private,  should  he 
see  fit.  A  large  part  of  that  letter  is  occupied  in  offering  Mr.  Menzies'  views  as 
to  the  line  of  road  from  George  to  Uitenhage,  and  it  contains  much  topographical 
information.  It  is  to  this  part  that  Mr.  Montagu  evidently  replies  in  his  note  of 
the  23rd  December,  1843,  quoted  in  Mr.  Menzies'  letter  to  Sir  Harry  Smith. 
The  remainder  of  the  letter  forms  the  "  extract"  which  was  put  into  the  hands 
of  the  Lieutenant-Governor,  to  be  used  as  he  thought  proper,  and  this  is  the  part 
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which  embraces  the  point  under  consideration  ;  for  the  line  of  road  referred  to  in 
the  first  part  of  the  letter,  was  well  known  to  the  Surveyor-General,  and  was  then 
actually  in  the  hands  of  a  professional  surveyor.  Had  this  been  a  single  instance 
{■h  which  Mr.  Menzies  brought  his  views  under  the  consideration  of  the  Executive, 
respecting  the  road  ordinance,  it  would  have  been  Mr.  Montagu's  business  to 
have  informed  the  Governor  of  those  views  ;  but  it  is  seen  that  this  was  not  the 
case.  From  Mr.  Menzies'  own  account  of  the  matter,  it  appears  that,  on  the 
road  bill  being  referred  to  the  Judges,  he  had  on  the  20th  November,  1843,  in 
the  course  of  a  personal  interview  with  Mr.  Montagu,  pointed  out  his  objections 
to  the  bill, — that  when  the  Council  was  assembled  for  the  third  reading  of  it,  he 
called  Mr.  Montagu  into  the  ante-room,  and  pressed  upon  him  his  objections,  on 
which  Mr.  Montagu  assigned  his  reason  for  at  once  proceeding  with  the  bill, 
adding  that  his  (Mr.  Menzies')  amendment,  if  it  were  thought  expedient,  might 
be  subsequently  made.  And  on  that  day,  after  the  bill  had  been  passed,  Mr. 
Menzies  resumed  the  subject  in  the  presence  of  the  Governor,  to  whom  Mr. 
Montagu  had  to  explain  the  Judge's  objections. 

From  this  I  should  say,  that  it  isassumable  that  Mr.  Menzies  only  reiterated 
in  the  "  extract "  what  he  had  previously  stated  both  to  the  Governor  and  Mr. 
Montagu. 

In  the  letter,  Mr.  Menzies  further  enters  into  a  detailed  statement  of  the 
circumstances  which  impelled  him  to  the  course  he  had  taken,  of  placing  the 
"  extract  "  at  the  disposal  of  Sir  Henry  Young.  These  reasons  are,  to  me,  by 
no  means  conclusive.  The  provisions  of  the  ordinance  which  he  sought  to  have 
amended  are  applicable  to  any  division  of  the  colony ;  it  was,  therefore,  quite 
competent  for  Mr.  Menzies  to  have  placed  this  document  in  my  hands,  without 
infringing  the  instructions  he  cites  from  Lord  Stanley.  This  step  Mr.  Menzies, 
from  motives  best  known  to  himself,  did  not  take  ;  and  when  I  came  to  a  clear 
knowledge  of  what  had  passed,  I  certainly  saw  cause  to  feel  surprise  and  disap- 
pointment at  his  resuscitating,  as  it  were,  the  objections  he  had  made  four  years 
before  ;  and  that,  too,  at  a  time  when  the  re-agitation  of  the  subject  could  not  but 
embarrass  me,  and  when  its  obvious  tendency  was  to  give  a  handle  to  a  party 
then  bent  on  the  popular  agitation  of  a  question  which  the  Secretary  of  State  had 
recommended  to  be  considered  in  a  very  different  manner. 

I  had  closed  the  discussion  on  this  road  bill  question  by  my  Government 
Notice  of  the  4th  August ;  and  it  was,  I  think,  the  duty  of  Mr.  Menzies  to  have 
consulted  me  whether,  even  in  his  capacity  of  a  private  gentleman,  it  would  then 
be  advisable  to  revive  the  subject,  or  to  interfere  with  the  existing  road  adminis- 
tration, of  which  I  had  publicly  and  officially  expressed  my  cordial  approval.       a 

In  his  letter  I  observe  that  Mr.  Menzies'  repeats  the  object  he  had  in  view 
in  placing  the  "  extract "  in  the  Lieutenant-Governor's  hands,  and  in  his  account 
of  the  conversation  with  Sir  Henry  Young,  he  likewise  states  that  he  pointed 
out  to  His  Honour,  that  it  was  perfectly  lawful  for  the  Board  to  appropriate  the 
road  rates  of  any  division  temporarily  to  the  construction  of  roads  in  another 
division,  provided  the  total  amount  assessed  was  ultimately  expended  in  the 
division  in  which  the  rates  were  levied  (the  legality  of  which  Sir  Henry  had 
denied  in  the  discussion  closed  by  my  notice  of  the  4th  of  August),  but  that  it 
would  be  unlawful  to  levy  more  in  any  division  than  would  be  eventually 
expended  on  its  roads.  He  also  remarks,  that  with  a  view  to  relieve  the  Central 
Board  from  this  difficulty,  he  placed  the  "  extract "  in  the  Lieutenant-Governor's 
hands,  in  the  hope  that  it  would  lead  to  the  revision  and  amendment  of  the 
obnoxious  clauses. 

It  does  not  appear,  however,  from  Mr.  Menzies'  explanation,  that  he  had 
supplied  the  Lieutenant-Governor  with  his  plan  of  amendment ;  on  the  contrary, 
his  note,  which  accompanied  the  "extract"  the  following  morning,  does  not 
allude  to  the  subject,  but  permits  Sir  Henry  Young  to  make  any  use  of  the 
"  extract  "  he  may  think  proper.  Sir  Henry  Young  immediately  replied  that  he 
was  about  to  transmit  the  "  extract"  to  me,  in  corroboration  of  the  views  he  had 
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previously  urged  as  to  the  illegality  of  appropriating  any  rate  on  the  construction 
of  any  road  not  in  the  division  in  which  such  rate  was  levied, — a  position  which 
Mr.  Menzies  avers  be  had  told  the  Lieutenant-Governor,  the  evening  before,  was 
untenable.  In  this  position  Mr.  Menzies  allows  the  matter  to  remain,  without  a 
line  to  Sir  Henry  in  reply,  though  he  must  have  seen  that  such  a  use  of  the 
"  extract"  would  not  only  frustrate  the  object  he  professed,  but  would  place  the 
Lieutenant-Governor  in  a  false  position,  and  at  the  same  time  make  him  (Mr. 
Menzies)  the  medium  of  re-agitating  a  question  on  which  I  had  bestowed  much 
consideration,  and  which  1  had  finally  laid  at  rest, — at  least  till  times  of  greater 
leisure. 

I  am  unwillingly  compelled  to  feel  that  these  facts  do  not  bear  out  Mr. 
Menzies'  Ime  of  explanation,  and  defence  of  his  conduct  towards  me  as  the  head 
of  the  Government. 

Touching  the  lengthened  statements  into  which  Mr,  Menzies  has  entered, 
to  show  that  in  certain  divisions,  such  as  Colesberg,  the  Central  Board  has  already 
levied  more  than  it  can  expend,  it  appears  to  me  unnecessary  to  enlarge  on  the 
matter.  The  whole  rates  levied  in  that  division  amount  only  to  £1002.  The 
area  of  the  division  is  double  that  of  the  largest  county  in  England.  To  my 
mind  this  one  fact  disposes  of  the  question. 

It  is  unaccountable,  however,  that  Mr.  Justice  Menzies,  believing  the 
Board  to  act  illegally,  should  have  suffered  them,  for  a  space  of  four  years, 
to  be  exposed  to  such  a  liability,  without  communicating  with  them  on  the  subject, 
and  it  is  equally  so  that  Sir  Henry  Young,  after  the  conversation  with  Mr. 
Menzies,  should  not  have  brought  the  subject  in  that  light  under  my  notice  ;  but 
instead  of  doing  so,  he,  on  the  strength  of  the  "extract,"  reiterated  his  opinion 
that  the  illegal  proceedings  of  the  Board  were  of  a  perfectly  different  kind. 

I  have  now  toiled  through  the  whole  subject. 

In  these  notes  I  have  endeavoured,  as  much  as  possible,  to  exclude  irrelevant 
matter,  whilst  I  have  studied  to  omit  nothing  that  could  throw  light  upon  it.  I 
may  conclude  by  saying,  that  ]  shall  be  pert'ectly  ready  to  modify,  or  even  recal, 
my  comments  on  .Vlr.  Menzies'  conduct,  should  the  truth  require  it, — that  1  have 
striven  throughout  my  review  of  the  ca&e  to  guard  against  any  bent  or  bias,  and 
that  1  cannot  see  that  I  have  done  the  least  injustice  to  any  one,  either  in  ex- 
pressing myself  as  I  did  in  my  minute,  or  in  laying  ihe  aflair  before  the  Secretary 
of  State.  Indeed,  on  reference  to  Sir  Henry  Young's  letter  to  me  of  the  6th  of 
October,  handing  up  the  "  extract,"  it  will  be  seen  that  I  had  no  alternative  as  to 
the  adoption  of  the  latter  step,  since  that  gentleman  respectfully  requests  that  it 
may  be  added  to  the  other  road  papers;  and  had  I  hesitated  or  declined  to  do  so, 
1  would  have  tacitly  admitted  that  I  was  in  previous  error. 

HENRY  POTTINGER. 


MINUTK. 

King  William's  Town,  2nd  January,  1848. 

I  have  under  my  careful  consideration  Mr.  Justice  Menzies'  letter  of  the 
22d  December,  1847,  accompanied  by  a  memorandum  from  Mr,  Montagu,  of  the 
2.3rd  December,   1847. 

1.  It  was  decided  some  years  ago,  in  the  House  of  Lords,  when  the  Marquis 
Wellesley  was  Lord  Lieutenant  of  Ireland,  that  there  could  be  no  private  commu- 
nications upon  official   subjects. 

I.  I  have  observed  through  a  long  series  of  years  in  public  life,  that  contro- 
Tcrsy  arises  first  from  conversations,  then  private  notes,  and  ends  in  official  dis- 
putes,— each  adducmg  arguments  in  support  of  the  controversy,  rather  than  in 
direct  support  of  the  point  at  issue.  A  regularly  official  procedure  invariably 
facilitates  public  business,  and  is  usually  definite. 
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3.  I  deeply  regret  to  see  the  time  of  two  of  the  most  able  men  in  this  colony 
occupied  in  controversy,  —both  being  actuated  by  precisely  the  same  principles, 
— that  of  a  zealous  discharge  of  their  duty  ;  men  whose  candour  and  generosity 
— whose  sense  of  right  and  obligations  of  justice,  are  such  as  not  to  permit  any 
deliberate  intention  of  violating  the  integrity  on  which  they  both  desire  to  act. 

4.  This  correspondence  involves  the  despatches  of  my  predecessor.  Sir  Henry 
Pottinger ;  I  can,  therefore,  only  recommend  his  opinion  and  wish,  as  he  is  on 
the  spot,  to  be  taken,  for  it  would  be  most  gratifying  to  me  that  the  matter 
should  be  terminated  by  cancelling  the  printed  correspondence  from  pages  115 
to  ]28  inclusive  In  the  event,  however,  of  this  not  being  done,  this  minute  will 
be  published  also. 

5.  I  cannot  conceive  a  more  unfortunate  state  of  things  in  any  Government, 
than  that  when  the  high  official  officers  of  it  do  not  act  together  in  harmony  and 
unanimity.  It  is  a  general  principle,  upon  which  the  scale  of  individual  merit 
must  be  decided. 

6.  In  all  changes  of  system,  and  however  we  may  differ  in  opinion,  warmth 
of  expression,  or  passing  judgment  upon  each  other's  abilities,  need  not  be  resort- 
ed to.  Experience  shews  that  a  steady  perseverance  in  any  just  cause,  renders 
hasty  expressions  unnecessary,  for  time  will  develop  the  merit  of  any  system,  and 
official  records  of  opinions  will  preclude  the  possibility  of  misconceiving  each 
other's  views,  or  of  the  imputation  of  a  mis-statement  of  conceived  facts. 

7.  It  is  obvious  what  the  law  defines  should  be  the  rule  ;  if  the  law  be  in 
error  its  remedy  can  be  effected. 

8.  I  again  repeat  I  should  gladly  see  this  correspondence  cancelled,  as  I 
have  previously  recommended,  and  which  I  venture  to  hope ;  having  the  highest 
opinion  of  the  zeal,  ability,  and  rectitude  of  feeling  of  the  parties  involved  in  this 
lengthened  controversy. 

9.  This  document  to  be  recorded  in  the  Colonial  Office  by  Mr.  Montagu,  and 
also  for  his  information,  and  this,  the  original,  to  be  transmitted  to  Mr.  Menzies. 
Both  these  gentlemen  are  assured  any  mutual  arrangement  to  the  purport  of  this 
minute,  will  meet  my  approbation,  to  save  further  reference,  distant  as  I  now  am. 

H,  G.  SMITH. 

Received  and  recorded  at  the  Colonial  Office,  Cape  Town,  8th  January, 
1848,  3  o'clock,  p.m. 

Delivered  by  me  to  the  Right  Hon'ble  Sir  Henry  Pottinger  on  the  9th,  and 
returned  by  him  to  me  on  the  11th,  acquainting  me  that  he  has  written  to  His  Ex 
cellency  Sir  Harry  Smith,  to  inform  him  that,  in  his  opinion,  the  printed  corre 
spondence  from  pages  115  to  128  cannot  be  cancelled. 

Transmitted  to  Mr.  Justice  Menzies,  the  11th  of  January,  1848. 

(Signed)  JOHN  MONTAGU. 

A  true  copy. — John  Montagu. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  10th  May,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B., 

Governor  and  Commander-in-Chief. 

Sir, — I  have  the  honour  of  forwarding  to  Your  Excellency  a  copy  of  an 
address  from  the  inhabitants  of  this  district,  presented  to  me  on  the  5th  instant, 
and  also  a  copy  of  my  reply. 
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In  the  framing  of  that  reply,  my  object  was  to  further  Your  Excellency's 
desire  of  turning  the  attention  of  the  public  to  the  restoration  of  peaceful  and 
industrious  pursuits,  and  to  the  policy  of  combining  together  to  promote  the  in- 
ternal improvement  of  the  eastern  districts  1  hope,  therefore,  that  the  documents 
in  question  will  be  satisfactory  to  Your  Excellency. 

Having,  however,  already  derived,  even  from  my  short  residence  here,  a 
very  strong  impression  that  the  existing  form  of  government  is  not  so  conducive 
to  that  early  and  extensive  improvement  of  the  country  which  is  so  obviously  and 
so  greatly  needed,  I  think  it  due  to  myself,  and  to  the  people  under  my  charge, 
thus  early  to  record  my  opinion,  and  to  convey  it  most  respectfully  to  Your 
Excellency,  that  the  pecuniary  means  of  maintaining  additional  institutions  of 
religion,  justice,  and  police,  and  the  promotion  of  necessary  public  works,  would 
be  yielded  not  only  more  amply  and  cheerfully  than  at  present,  but  to  an  extent 
commensurate  with  the  public  revenue  and  expenditure  of  any  other  colony  of 
equal  population  to  that  of  these  districts,  provided  the  raising  and  appropriating 
of  public  funds  be  established  on  a  system  of  local  representation  and  local  taxation, 
as  popular  as  that  which  is  conceded  to  Her  Majesty's  other  colonies. 

The  remoteness  of  the  present  metropolis  of  the  whole  colony,  the  geographi- 
cal features  of  the  country  intervening  between  its  western  and  eastern  limits,  and 
the  present,  and  probable  future,  almost  exclusively  English  character  of  the 
intelligent  and  enterprising  portion  of  the  eastern  population,  render  a  change  in 
the  existing  constitution  of  this  Government  expedient  and  necessary. 

Nothing  less  than  such  a  change  as  I  have,  from  a  sense  of  duty  and  from 
the  conviction  of  my  humble  judgment,  now  suggested,  will  give  the  necessary 
stimulus  to  the  people  of  these  districts  liberally  to  contribute,  and  wisely  to 
apply,  local  taxation  to  local  improvements.  They  have  at  present  no  direct 
interest  in,  and  therefore  no  sympathy  with,  a  government  so  remote  and  locally 
circumscribed  as  that  at  Cape  Town. 

Every  requisite  similarity  of  laws  between  the  eastern  and  western  provinces 
of  South  Africa  could  be  attained  by  the  correspondence  of  the  respective  local 
governments,  and  by  the  veto  on  local  legislation  or  its  occasional  amendment, 
which  is  at  present,  and  ought  to  continue  to  be,  the  undoubted  prerogative  of 
Her  Majesty. 

It  would  be  more  feasible  in  the  lapse  of  future  ages,  and  after  social  and 
physical  improvements  had  been  extensively  established  and  long  enjoyed,  to 
bring  about  an  useful  amalgamation  of  the  government  of  the  eastern  and  western 
provinces,  than  it  is  to  do  so  in  the  present  infant  state  of  society,  among  a 
people  so  territorially  distributed  as  the  inhabitants  of  these  two  divisions  of  the 
Cape  of  Good  Hope. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


ADDRESS. 

Graham's  Town,  4th  May,  1847. 
His  Honour  Sir  H.  E.  F.  Young, 
Lieutenant-Governor. 

Sir, — We,  the  undersigned,  landholders,  merchants,  traders,  and  others, 
inhabitants  of  Graham's  Town,  avail  ourselves  of  Your  Honour's  arrival  to  express 
our  great  satisfaction  at  the  appointment  of  an  officer  of  such  tried  experience 
and  ability  to  the  important  office  of  Lieutenant-Governor  of  this  province  ;  and, 
in  anticipating  for  the  eastern  districts  of  the  colony  a  steady  course  of  prosperity 
under  Your  Honour's  administration,  we  found  our  hopes  upon  the  past  official 
career  of  Your  Honour  in  a  distant  colony,  marked  as  that  career  has  been  by 
ir  a 
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high  integrity  as  a  servant  of  her  iriost  gracious  Majesty,  and  a  just  deference  to 
the  rights  of  the  colonists. 

When,  in  the  order  of  a  wise  providence,  the  illustrious  individual  now  at 
the  head  of  this  Government  shall  have  accomplished  the  high  and  important 
duties  of  his  mission  to  this  frontier,  and  shall  have  secured  to  this  long  distracted 
province  security  from  those  cruel  and  harassing  aggressions  to  which  it  has  so 
long  been  subjected,  then  we  feel  sure  that  in  Your  Honour  he  will  leave  an 
officer  who  will  steadily  and  firmly  carry  out  those  plans,  upon  the  efficient 
working  of  which  will  depend  the  future  well-being  of  the  loyal  inhabitants  of 
this  province,  as  well  as  the  prosperity  of  the  colony  at  large 

We  beg  to  assure  Your  Honour  that  it  is  our  most  earnest  desire  to  uphold 
Your  Honour's  Government,  and  to  assist  in  carrying  out  such  measures  as  may 
be  devised  for  promoting  the  internal  improvement  of  this  province. 

Signed  by  and  on  behalf  of  a  public  meeting  of  residents  of  Graham's  Town, 

CHARLES  MAYNARD, 

Chairman  of  the  Meeting. 


REPLY. 

5th  May,  1847. 

Gentlemen, — I  thank  you  for  the  congratulatory  address  with  which  you 
have  so  kindly  greeted  my  arrival  and  assumption,  in  conformity  with  Her  Majes- 
ty's gracious  appointment,  of  the  charge  of  the  separate  and  distinct  government  of 
these  eastern  provinces  of  South  Africa.     1  trust  that  you  will  not  hold  me  to  be 
the  less  sensible  of  your  attention  to  myself  individually,  for  giving  in  my  present 
reply  the  greatest  prominence  to  those  portions  of  your  address  in   which  you 
have  adverted  to  topics    connected  with  the  public  service.     The  subjugation  of 
the  Kafirs, — the  precautions  to  be  adopted  against  their  future  incursions, — the 
measures  to  be  devised  to  promote  their  civilization, — are  great  and  arduous  tasks 
entrusted  to  authority,  experience,  skill,  and  competency  far  higher  than  I  possess. 
Mine  will   be  the  humbler  duty  of  zealously  carrying  into  execution  so  much  of 
the  details  of  the  above  objects  as  the  Right  Honourable  the  High  Commissioner 
shall  be  pleased  hereafter  to  delegate  to  me.     Greater,  however,  than  any  profit 
to  be  gained  from  neighbouring  tribes  in  war  or  in  peace  ;  better  than  the  acqui- 
sition of  territory  or  the  extension  of  traffic  in   Kafirland,  is  the  solid  present 
advantage  of  developing  the  internal  resources  of  our  already  wide-spread  colony, 
and  of  advancing  the  intellectual  and  moral   progress  of  its  inhabitants.     The 
making  of  roads  and   bridges  wherever  their  construction  or  improvement  is 
required  ;  the  preservation  and  new  formation  of  reservoirs  ;  the  boring  of  artesian 
wells ;  the  estabHshment  of  irrigation  ;  the  extension  of  agriculture  ;  the  export  of 
wool  in  greater  quantity  and  of  better  quality  ;  the  improvement  of  our  fisheries  ; 
the  scientific  and  minute  survey  of  our  rivers  and  coast ;  the  greater  safety  and 
convenience  of  our  bays  and  roadsteads ;  above  all,   the   general  diffusion    of 
Christian  faith.  Christian  charity,  and  sound  learning ;  the  consequent  mainte- 
nance of  that  high  standard  of  morality,   intellect,  and  industry  which  ought  to 
characterise  British  colonists;  are  all  of  them  objects  of  such  paramount  impor- 
tance,  that  they  should  be  strenuously  and  cordially  compassed  by  every  means 
in  our  power- 
It  is,  therefore,  with  the  most  lively  satisfaction,  that  I  receive  and  reciprocate 
your  assurance  of  support  to  my  government,  which  desires  to  further  these 
aims.     They  are  essential  elements  of  that  internal  improvement  of  this  province 
to  which  you  very  properly  promise  your  assistance.     In  conclusion,  gentlemen, 
be  assured  that  I  respectfully  estimate  at  its  very  high  and  just  value  the  spirit 
of  good-will  and  cordial  co-operation  which  has  prompted  your  present  address. 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 
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■  -M  ■*■  vn-  r*fjrti*r'-!'         Camp  at  Fort  Peddie,  May  15,  1847. 

His  Honour  Sir  Henry  E.  F.  Young,  Kt., 
Lieutenant-Governor 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  Your  Honour's  letter 
of  the  10th  instant,  enclosing  a  copy  of  an  address  presented  to  you  by  the  inhabi- 
tants of  Graham's  Town,  and  also  one  of  your  reply, — likewise  offering  your 
opinions  on  the  momentous  questions  of  the  future  form  of  government  most 
likely  to  promote  tiie  development  of  the  resources,  and  to  ensure  the  prosperity, 
of  the  eastern  province  of  this  vast  and  magnificent  (by  nature)  colony. 

The  questions  involved  in  a  consideration  of  Your  Honour's  opinions  had  at- 
tracted my  attention  since  the  day  I  landed  at  Cape  Town, — and  even  previously; 
but  overwhelmed  as  I  have  been  with  other  more  immediately  pressing  (though 
not  more  important,  perhaps,)  matters,  I  have  not  been  able  to  devote  the  time 
and  thought  to  that  consideration  which  its  magnitude  and  importance  demand. 

I  am  not  therefore,  at  this  instant,  prepared  to  reply  to  Your  Honour's  letter 
so  distinctly  as  I  feel  it  to  be  my  duty  to  do ;  but  I  shall  now  write  to  Cape  Town  to 
obtain  copies  of  all  the  numerous  despatches  to  and  from  Her  Majesty's  govern- 
ment, which  have  passed  on  this  subject,  and  as  soon  as  I  can  receive  them  I  pro- 
pose to  visit  Graham's  Town  for  a  short  time,  to  personally  confer  with  Your  Ho- 
nour, before  I  write  to  the  Right  Honourable  the  Secretary  of  State,  submitting  the 
result  of  our  joint  deliberations. 

1  have,  &c., 

HENRY  POTTINGER. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  17th  May,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart,  G.CB. 

Sir, — I  have  respectfully  to  move  your  Excellency  to  direct  that  the  annua) 
estimates  of  the  expenditure  to  be  incurred  for  the  service  of  the  ensuing  year  be 
not  closed,  until  I  shall  have  had  an  opportunity  of  submitting  an  estimate  of  the 
expenditure  required  in  the  eastern  districts,  on  which  subject  I  have  directed  the 
Civil  Commissioners  to  communicate  with  me  without  delay. 

I  have,  however,  in  the  meanwhile  to  request  Your  Excellency's  attention  to 
a  few  points  connected  with  the  expenditure  in  the  eastern  districts  for  the  ensuing 
year,  respecting  which  there  is  already  an  agreement  of  opinion  on  the  part,  both 
of  Her  Majesty's  Secretary  of  State,  and  of  the  Legislative  Council  of  the  colony. 
I  allude  to  provision  being  made  at  Fort  Beaufort  and  at  Bathurst  for  the  estab- 
lishment of  resident  magistracies. 

I  also  beg  leave  to  move  Your  Excellency  to  cause  provision  to  be  made  in 
the  public  estimate  for  the  establishment  of  a  Registrar  of  Deeds'  office,  and  also 
of  a  Surveyor-General's  office. 

The  establishment  of  these  offices  in  the  eastern  district  is  greatly  needed, 
and  universally  desired  by  the  inhabitants,  who  are  much  inconvenienced  by  the 
delays  and  expenses  consequent  on  a  resort  to  Cape  Town  for  the  transaction  of 
the  business  appropriate  to  th«se  departments. 

The  salaries  in  the  Registrar  of  Deeds'  office  at  Cape  Town  amount  £920 
per  annum.  I  have  reason  to  think  that  one  third  of  this  amount  would  suffice  for 
the  like  office  in  the  eastern  districts,  and  would  contribute  to  augment  the  public 
revenue  by  the  increase  of  business  which  would  follow  from  its  establishment. 

The  department  of  Surveyor-General  and  Civil  Engineer  at  Cape  Town,  is 
supported  by  salaries  to  the  extent  of  about  £2,545.  I  have  reason  to  believe 
that  perhaps  one  third  of  this  amount  would  suffice  for  the  department  in  the 
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eastern  districts,  aud  I  feel  it  to  be  due  to  the  wants  and  wishes  of  the  people 
under  my  charge,  to  submit  that  provision  to  the  above  extent  should  be  placed  on 
the  public  estimate,  either  in  the  shape  of  new  items,  or  by  an  appropriation  of  an 
equivalent  portion  of  the  moneys  at  present  voted  for  these  establishments  at  Cape 
Town,  to  the  remuneration  of  oflBcers  of  those  departments,  to  be  resident  in  the 
eastern  districts. 

I  have,  &c., 

H.  E.  F.  YOUNG, 

Lieutenant-Governor. 


Camp  at  Fort  Peddie,  May  19,  1847. 
His  Honour  Sir  Henry  Young,  Kt., 
Lieutenant-  Governor. 

Sin, — I  have  had  the  honour  to  receive  Your  Honour's  letter  of  the  17th  in- 
stant, conveying  to  me  your  opinion  on  various  topics  connected  with  the  future 
government  of  the  eastern  province  of  this  colony. 

My  letter  of  the  14th  will  have  apprised  you  that  I  have  taken  measures  to 
give  effect  to  your  recommendation  regarding  a  resident  magistrate  at  port  Beau- 
fort ;  and  I  will  now  request  the  advice  of  the  hon'ble  the  Executive  Council,  as 
to  the  same  step  being  adopted  at  Bathurst. 

With  regard  to  the  other  measures  you  suggest,  they  can,  I  conceive,  only  be 
carried  out  with  the  previous  express  sanction  of  H.  M.  Government,  as  the 
expense  will  not  only  be  considerable,  but  they  seem  to  me  to  be  almost  tantamount 
to  a  final  separation  of  the  western  nnd  eastern  districts,  and  they  must,  therefore, 
be  fully  and  carefully  considered,  and  talked  over,  before  they  are  recommended. 

My  letter  of  the  15th  instant  will  have  informed  you  of  my  intention  of 
visiting  Graham's  Town,  as  soon  as  I  can  receive  from  the  archives  at  Cape  Town 
the  various  despatches  bearing  on  your  letter  to  me  of  the  lOthmstant,  and  I  shall 
then  be  enabled  to  confer  with  you,  and  to  decide  what  we  shall  jointly  recommend 
to  the  Secretary  of  State. 

In  the  mean  time,  I  shall  send  your  letter  and  this  reply  to  the  Hon'ble  the 
Secretary  to  Governtnent,  to  obtain  the  opinion  on  it  of  the  hon'ble  members  of 
the  Executive  Council,  and  also  to  procure  any  documents  that  may  assist  our 
deliberations. 

HENRY  POTTINGER. 


MINUTE. 

Colonial  Office,  Cape  Town,  5th  June,  1847. 

In  obedience  to  the  instructions  of  the  Right  Honourable  the  Governor,  to 
the  members  of  his  Executive  Council,  we  have  the  honour  to  submit  to  His  Ex- 
cellency the  result  of  our  deliberations  on  the  despatches  of  His  Honour  the  Lieu- 
tenant-Governor, dated  the  10th  and  17th  May  respectively. 

1.  In  his  despatch  of  the  17thof  May,  His  Honour  moves  the  Governor  "  to 
cause  provision  to  be  made  for  the  establishment  of  a  Registrar  of  Deeds'  office, 
and  of  a  Surveyor-General's  office  for  the  eastern  province,"  estimating  the  ex- 
pense of  each  at  one  third  that  now  incurred  for  the  existing  departments  in  Cape 
Town,  that  is  £]  ,155  per  annum,  in  the  aggregate. 

2.  In  regard  to  the  necessity  of  a  Deeds'  Registry  in  the  eastern  province, 
on  account  of  the  delays  and  expenses  at  present  experienced  by  its  landowners, 
and  consequent  on  a  resort  to  Cape  Town,  for  the  transaction  of  business  with 
that  department,  we  take  leave  to  observe  that  in  consequence  of  the  arrangements 
introduced  by  the  ordinance,  No.  14,  1844,  "  For  the  better  regulation  of  the 
office  of  Registrar  of  Deeds,"  the  business  of  registry  and  transfer  is  now  com- 
mitted to  professional  conveyancers,   paid  by  fees,  whose  interest  it  must  be  to 
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bring  each  act  of  registry  and  conveyance  to  maturity  with  the  least  delay.  We 
do  not  think,  therefore,  that  any  increased  convenience  would  be  thereby  con- 
ferred on  the  inhabitants  of  the  eastern  province,  either  in  respect  to  delay  or  ex- 
pense, at  all  commensurate  with  the  amount  of  expenditure  which  His  Honour 
proposes  should  be  incurred,  and  which  we  cannot  but  regard  as  a  low  estimate. 

3.  On  this  head  we  would  further  remark  that  as  the  expense  of  con- 
veyancing, so  far  as  professional  fees  are  concerned,  would  be  the  same,  whether 
effected  at  Graham's  Town  or  Cape  Town,  the  only  additional  expense  must  arise 
from  the  postage  incurred  in  the  transmission  of  documents,  which  at  the 
present  reduced  rates  is  too  inconsiderable  to  require  notice,  and  is  not  affected 
by  distance. 

4.  As  to  delay,  we  entirely  concur  with  His  Honour,  that  the  purchaser 
of  landed  property,  so  far  as  public  departments  are  concerned,  should  be  put  in 
possession  of  his  title  as  soon  after  the  deed  of  sale  permits  as  possible.  But 
from  the  information  we  have  obtained,  we  are  led  to  believe  that  the  principal 
cause  of  delay  is  not  the  distance  at  which  the  transfer  has  now  to  be  effected,  or 
the  tardiness  with  which  the  conveyancer  performs  this  duty,  but  the  difficulty 
he  experiences  in  procuring  from  parties  the  requisite  documents  and  inforana- 
tion,  an  evil  which  cannot  be  remedied  by  the  establishment  of  an  additional 
Deeds'  Registry ;  and  we  would  also  observe  that  the  establishment  of  a  separate 
office  in  the  Eastern  Province  will  not  preclude  the  necessity  of  occasional 
reference  to  the  original  office,  to  search  for,  and  trace  out,  titles  and  liens  on 
lands,  by  which  as  much  delay,  if  not  more,  will  be  occasioned  as  now  occurs  in 
transacting  the  whole  business  in  Cape  Town. 

5.  Indeed,  we  are  of  opinion  that,  in  order  to  preserve  the  efficiency  of  that 
system  of  registration  long  established  in  this  colony,  and  which  is  probably  as 
simple  and  as  perfect  as  any  system  of  registration  can  be,  it  would  be  absolutely 
necessary  to  make  provision  by  forwarding  transcripts  from  the  office  in  Graham's 
Town  to  that  in  Cape  Town,  and  vice  versa,  to  enable  parties  consulting  either 
of  these  offices  to  obtain  all  the  information  recorded  in  the  other. 

6.  The  transactions  of  debtor  and  creditor  in  regard  to  all  parts  of  this 
colony  are  so  much  intermixed,  that  serious  inconvenience  would  arise  from 
depriving  capitalists,  or  others,  at  either  end  of  the  colony,  of  the  means  of  un- 
erringly ascertaining  the  position  of  all  the  fixed  property  in  the  colony,  in  regard 
to  titles  and  incumbrances. 

7.  In  respect  to  the  Surveyor-General's  department,  we  cannot  but 
acknowledge  that  great  delay,  expense,  and  inconvenience  have  been  experienced 
by  landed  proprietors  throughout  the  colony,  but  more  especially  in  the  eastern 
province,  in  procuring  titles  to  their  respective  grants  ;  but  while  we  regret  it, 
we  cannot  but  regard  it  as  a  natural  consequence  of  the  practice  which  has  ever 
obtained  in  this  colony  until  a  very  late  date,  of  granting  the  crown  lands  on  a 
previous  inspection  for  the  purpose  of  determining  the  amount  of  quitrent,  instead 
of  selling  them  on  surveys  and  title  deeds  previously  completed.  To  this  may  be 
added  the  ignorance  and  incompetency  of  former  land  surveyors,  which,  in 
numerous  cases  have  compelled  the  Government,  since  the  department  was 
remodelled  by  the  present  Surveyor-General,  to  have  recourse  to  very  extensive 
re-measurements. 

8.  The  first  undersigned  believes  from  his  frequent  communications  with 
Lieut. -Colonel  Michell,  the  Surveyor-General,  that  delays  and  difficulties  have 
also  arisen,  and  in  some  instances  still  exist,  to  the  issue  of  titles  in  the  eastern 
province,  which  are  quite  beyond  the  control  of  his  department,  and  are  attribut- 
able to  local  irregularities,  for  which  he  cannot  be  responsible.  A  reference  on 
this  point  will  be  made  to  Lieut,-Colonel  Michell  (who  is  absent  on  duty  at 
Cape  L'Agulhas),  and  his  reply  will  be  forwarded  to  His  Excellency. 

9.  In  regard,  however,  to  the  disposal  of  crown  lands,  in  future  no  such 
inconvenience  or  delay  as  we  have  adverted  to  can  arise  under  the  existing  regu- 
lations for  the  disposal  of  crown  lands,  and  as  the  survey  of  lands  is  not  effected 
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by  any  officer  belonging  to  the  Surveyor-General's  department,  but  by  sworn 
land  surveyors,  paid  for  their  services  by  a  fixed  tarift",  of  whom  at  this  moment 
there  are  not  more  than  two  or  three  in  the  eastern  province,  we  are  of  opinion 
that  the  establishment  of  an  additional  Surveyor-Generals  department  in  that 
province  would  not  materially  contribute  to  expedite  the  issue  of  the  title  deeds 
now  in  arrear ;  and,  for  the  reason  given,  such  an  office  would  be  quite  useless 
when  these  arrears  have  been  brought  up. 

10.  We  conceive  that  the  clearing  off  of  arrears  would  be  more  readily, 
and  less  expensively  effected,  by  securing  constant  employment  to  an  additional 
number  of  sworn  surveyors  in  that  province  for  some  definite  period,  that  would 
make  it  worth  their  while  to  proceed  thither.  P'or,  as  additional  draftsmen  can  be 
easily  procured  in  Cape  Town,  according  as  the  increase  of  business  in  the  Sur- 
veyor-General's office  finds  them  employment,  no  delay  need  arise  in  the  issue  of 
the  titles  farther  than  the  actual  surveys  of  the  several  grants  necessarily  impose. 

11.  In  the  remarks  which  we  have  now  submitted  for  the  consideration  of 
His  Excellency,  we  have  confined  ourselves  to  the  question  whether  the  establish- 
ment of  a  separate  Deeds'  Ifegistry  and  a  separate  Surveyor-General's  depart- 
ment would  confer  advantages  on  the  inhabitants  of  the  eastern  province,  com- 
mensurate to  the  additional  expenditure  which  must  thereby  be  incurred.  But 
there  are  other  considerations  connected  with  this  subject,  and  pressed  on  our 
minds,  to  which  we  beg  to  draw  His  Excellency's  attention. 

The  importance  of  additional  magistracies  to  both  provinces,  the  extension 
of  the  means  of  religious  and  secular  instruction,  and  the  necessity  of  an  enlarged 
expenditure  from  our  future  relations  to  the  border  tribes,  irrespective  of  whatever 
charge  the  British  Treasury  may  undertake  for  this  service,  are  matters  which  we 
believe  to  engage  much  of  His  Excellency's  attention  and  anxious  consideration. 
They  must  necessarily  impose  a  very  considerable  amftunt  of  annual  expenditure 
on  the  public  revenue,  from  the  very  fact  thai  in  this  colony,  for  some  time  to 
come,  the  magistracy  must  be  stipendiary.  Religious  and  secular  instruction 
provided  for,  chiefly,  and  in  some  districts  entirely,  by  the  Government,  while 
the  expense  of  maintaining  our  future  relations  with  the  border  tribes  is  accom- 
panied with  no  compensating  return  to  the  colonial  revenue.  From  such  con- 
siderations we  feel  it  our  duty  to  advise  His  Excelltncy  to  reserve  every  means 
at  his  disposal  for  the  enlaigement  of  the  colonial  magistracy,  the  extension  of 
religious  and  secular  instruction,  and  the  adequate  maintenance  of  such  relations 
with  the  border  tribes,  as  may  appear  to  him  best  calculated  to  secure  the  per- 
manent good  and  advancement  of  the  colony. 

12.  In  his  despatch  dated  the  10th  May,  His  Honour  records  his  opinion 
that  the  existing  form  of  government  in  the  eastein  province  is  not  so  conducive 
to  an  early  and  extensive  improvement  of  the  country  as  a  separate  government 
would  be,  based  on  the  principle  of  local  representation  and  local  taxation  :  under 
which  he  believes  ample  means  would  be  willingly  supplied  for  the  niaintenance 
of  additional  institutions  of  religion,  justice,  and  police,  and  for  the  promotion  of 
necessary  public  works. 

The  necessity  for  thus  passing  from  a  subordinate  to  a  separate  and  inde- 
pendent government.  His  Honour  grounds  upon  the  following  considerations  . — 
The  remoteness  of  the  present  metropolis  of  the  whole  colony,  the  geographical 
features  of  the  country  intervening  between  its  eastern  and  western  limits,  and 
the  English  character  which  marks  the  intelligent  and  enterprising  portion  of  the 
population  of  the  eastern  province. 

13.  Before  entering  on  the  discussion  of  His  Honour's  opinion,  so  strongly 
expressed,  in  favour  of  a  separate  Government,  we  deem  it  expedient  to  remark 
on  the  grounds  on  which  he  rests  the  necessity  for  such  a  change. 

As  to  the  remoteness  ot  the  present  metropolis  of  the  colony  from  the  eastern 
province,  and  its  tendency  to  foster  what  are  generally  termed  the  evils  of  a 
"  centralised  Government,"  we  beg  to  observe  that  the  seat  of  a  supreme  Govern- 
Hicnt  is  generally  iound  to  be  that  which  the  industrial  economy  of  the  country 
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and  its  niitural  capabilities  have  niaHe  the  chief  resort  of  trade  and  capital,  without 
regard  to  geographical  position,  and  that  if  the  alleged  evils  of  centralization  are 
feit  in  districts  remote  from  the  seat  of  Government,  the  remedy  will  not  be  found, 
especially  in  this  colony,  in  dividing  the  country  into  two  distinct  and  independent 
colonies,  with  separate  Governments,  but  in  the  extension  of  municipal  govern- 
ment, not  only  to  the  towns,  but  to  the  civil  or  fiscal  divisions;  thereby  relieving 
the  general  Government  from  the  unsatisfactory  application  of  its  energies  and 
resources  to  the  administration  of  affairs  purely  local,  and  properly  the  subject 
of  local  management. 

14.  But  His  Honour's  principal  reason  for  the  proposed  separation,  we  per- 
ceive, is,  the  almost  "exclusively  English  character  of  the  intelligent  and  enterprising 
portion  of  the  eastern  population,"  and  their  willingness,  on  the  condition  of 
enjoying  a  provincial  legislation,  to  provide  amply  for  the  maintenance  of  its 
Government.  On  this  head  we  beg  to  submit  to  His  Excellency  the  following 
statistical  statement  respecting  the  nature  and  extent  of  the  population  of  the 
eastern  province,  and  the  amount  of  its  fixed  property,  compared  with  that  of  the 
western,  which  we  believe  to  l)e  the  best  exponent  of  the  relative  pressure  of  public 
burdens  in  the  maintenance  of  the  Government  of  a  colony  wholly  agricultural 
and  pastoral  in  its  charticter. 

15.  From  the  official  returns  in  the  office  of  the  first  undersigned,  and  from 
an  analysis,  in  the  correctness  of  which  he  has  every  confidence,  the  present 
population  of  the  eastern  province  is,  in  round  numbers,  58,000,  — of  which  about 
one  third  reside  in  towns  and  villages,  and  two  thirds  are  engaged  in  agricultural 
and  pastoral  pursuits. 

This  statement,  of  course,  refers  only  to  inhabitants  being  British  subjects, 
and  not  to  labourers  and  shepherds  occasionally  employed  from  among  the  border 
tribes.  Classifying  this  population  under  the  distinctive  heads — Europeans  of 
English  descent,  Europeans  of  Dutch  origin,  and  persons  of  colour,  being  British 
subjects,  it  is  found  that  the  relative  proportions  of  the  three  classes  are  as 
3,  5,  and  7,  respectively, — that  is  ]  English,  or  of  English  descent,  \  Dutch,  and 
nearly  ^  persons  of  colour. 

16~.  In  regard  to  fixed  property,  the  return,  on  which  the  present  road  tax  is 
levied,  and  in  the  accuracy  of  which,  from  the  right  of  appeal  provided  by  law, 
we  place  every  reliance,  shows  the  aggregate  value  of  fixed  property  throughout 
the  colony  to  be  £5,822,390.  0{  this  amount,  £1,809,045  is  in  the  eastern 
province  :  a  sum  less  by  nearly  £100,000  than  the  value  of  the  Jixed  property 
belonging  to  one  district  of  the  western  province,  namely,  the  Cape  division. 
The  proportion  of  the  fixed  property  in  the  western  and  eastern  provinces  is  as  9 
to  4,  approximately,  and  to  cultivated  land  as  4  to  1. 

17.  In  regard  to  the  distribution  of  the  fixed  pro|)erty  of  the  eastern  province 
among  the  three  classes  referred  to,  no  statement  can  be  made  with  that  degree  of 
precision  which  would  warrant  us  in  bringing  it  under  His  Excellency's  notice. 
This,  however,  may  be  remarked,  that,  with  the  exception  of  the  settlers  of  the 
Kat  River,  little  if  any  fixed  property,  strictly  speaking,  is  in  the  hands  of  the 
coloured  people,  the  majority  of  whom  cannot  even  be  classed  as  resident  inhabi- 
tants ;  and  as  to  the  fixed  property  of  the  eastern  province,  the  proportion  shared 
between  the  English  and  Dutch  settlers  is  in  a  ratio  more  favourable  to  the  latter 
class  than  that  exhibited  in  the  population  return. 

With  these  remarks  on  the  degree  of  importance  which  we  think  should  be 
attached  to  His  Honours  reasons  for  a  separate  government,  we  now  proceed  to 
the  consideration  of  that  important  question. 

IS.  From  the  expressions  which  have  dropped  in  the  course  of  this  session  from 
Lord  Grey  in  the  House  of  Lords,  relative  to  the  future  government  of  the  colonies, 
as  also  from  his  Lordship's  instructions  to  His  Excellency  on  his  appointment  to 
this  colony  as  Governor  and  High  Commissioner,  we  are  induced  to  base  the 
following  remarks  on  His  Honour's  proposition  for  a  separate  Government,  ou 
the  assumption  that  whatever  other  changes  may  be  decided  on  by  Her  Majesty's 
Government,  this  will  be  one,  namely,  that  the  inhabitants  will  in  future  be 
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represented  in  the  legislative  as  well  as  the  municipal  institutions  of  the  colony. 
Under  this  assumption  the  question  which  presents  itself  for  consideration,  is, — 
whether  the  interests  of  the  colony,  as  a  whole,  and  viewed  in  its  future  relations 
to  the  border  tribes,  will  be  best  promoted  by  having  a  supreme  Government  as 
hitherto,  with  one  representative  assembly,  and  a  subordinate  Government  in  the 
eastern  province,  or  two  separate  Governments,  each  having  its  own  provincial 
assembly. 

19.  With  regard  to  the  latter  proposition,  namely  separate  Governments  for 
each  of  the  provinces,  we  are  of  opinion  that,  however  desirable  provincial  legis- 
lation may  be  for  many  and  obvious  reasons,  yet,  that  interests  of  tlie  highest 
importance,  and  common  to  both  provinces,  are  in  danger  of  being  compromised 
by  such  a  system  of  government,  unless  there  be  some  controlling  power  provided, 
adequate  to  secure  uniformity  both  in  the  legislation  and  administration  of  the  two 
provinces,  and  to  guard  against  the  creation  of  conflicting  interests  in  their 
financial  and  commercial  relations. 

20.  From  certain  passages  in  His  Honour's  despatch,  we  are  led  to  believe 
that,  in  arriving  at  the  opinion  he  has  formed  respecting  the  future  government  of 
the  eastern  province,  the  same  difficulty  has  presented  itself  to  his  mind  which  we 
have  felt. 

21.  To  obviate  this.  His  Honour  proposes  that  a  correspondence  be  maintained 
between  the  local  Government,  and  a  veto  reserved  for  Her  Majesty  on  all  local 
legislation,  as  at  present.  Now,  in  the  propriety  or  efficiency  of  such  an  arrange- 
ment, we  hesitate  to  concur.  Its  tendency  to  degenerate  into  unseemly  controversy, 
without  any  practical  issue,  in  all  cases  of  disputed  policy,  is  at  once  obvious  and 
significant,  whilst  the  consequent  necessity  for  a  resort  to  the  Crown  to  decide 
between  the  conflicting  opinions  of  two  popular  assemblies,  by  the  exercise  of  its 
veto  in  all  such  cases,  is  open  to  objections  on  many  and  grave  considerations. 
For  these  reasons,  we  are  under  a  conviction  that  the  proposition  of  two  separate 
Governments,  with  provincial  legislatures,  imposes  on  this  colony,  as  it  seems  to 
have  done  on  New  Zealand,  the  necessity  of  a  third  power,  in  the  shape  of  a 
general  or  colonial  assembly,  as  a  guardian  of  those  high  interests  common  to 
both  provinces,  to  whicii  we  have  already  directed  His  Excellency's  attention. 

22.  We  will  now  consider  His  Honour's  proposition  in  a  financial  point  of 
view.  Separate  legislation  implies,  by  consequence,  a  separate  exchequer,  and,  to 
a  considerable  extent,  a  duplicate  of  existing  departments.  Whether  the  Supreme 
Court  of  the  colony  will  continue  to  be  a  court  of  first  instance  to  the  eastern 
province,  or  whether  that  duty  will  devolve  on  a  recorder,  we  will  not  stop  to 
inquire ;  but  will  take  for  granted,  that  if  the  eastern  province  continue  under 
its  jurisdiction  in  any  form,  the  revenue  of  the  eastern  province  will  have  to  bear 
a  part  of  the  expenses  of  that  institution,  proportionate  to  the  advantages  it  receives. 
All  other  departments  of  the  civil  Government  of  the  colon}',  in  order  to  be  under 
the  control  of  the  provincial  legislature,  must  be  placed  under  distinct  heads,  with 
their  several  clerical  establishments,  and  paid  for  from  the  provincial  revenue. 

23.  Controlled  by  a  representative  assembly,  who  will  command  the  revenue, 
it  is  evident  that  the  executive  government  of  the  western  districts  will  have  no 
power  to  render  pecuniary  aid  to  that  of  the  eastern,  in  the  maintenance  of  depart- 
ments which,  at  this  end  of  the  colony,  will  be  regarded  by  the  great  body  of  the 
people  as  uncalled  for  and  superfluous.  Nor  will  it  be  easy  to  induce  such  an 
assembly  to  vote  away  money  for  the  future  government  or  control  of  the  Kafir 
tribes,  which,  should  they  be  brought  under  colonial  rule,  they  will  naturally 
regard  as  a  portion  of  the  eastern  province.  In  the  absence  of  an  estimate  from 
His  Honour,  or  figures  in  any  form,  to  show  the  probable  revenue  and  expendi- 
ture of  the  eastern  province  under  a  separate  Government,  these  considerations 
have  pressed  themselves  on  our  attention,  when  viewing  the  financial  bearing  of 
this  important  question.  And  though  we  give  full  credit  to  the  willingness  of 
that  portion  of  the  eastern  population  that  most  desire  and  is  best  fitted  for  self- 
government,  to  tax  themselves  for  the  support  of  their  own  institutions,  yet,  from 
■our  knowledge  of  the  financial  resources  of  both  provinces,  we  give  it  as  our 
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deliberate  opinion,  that  the  eastern  province  cannot  at  present  afford  to  maintain 
a  separate  Government/  In  proof  of  which,  we  beg  to  submit,  for  His  Excellency's 
information,  the  following  statement  of  the  revenue  and  expenditure  of  the  two 
provinces,  for  the  years  1846,  1847,  and  1848. 

1846. 

24.  Actual  revenue  for  1846,  collected  in  western  province,  £150,708. 

Do.                                             in  eastern  province,  43,445. 
Actual  expenditure  in  1846,  expended  for  the  general  Gov- 
ernment, and  common  to  both  provinces, 125,080. 

Expended  for  local  departments,  &c.,  in  the  western  province,  35,152. 

Expended  for  the  departments,  &c.,  in  the  eastern  province,  28,628. 

1847—1848. 

Estimated  revenue  for  184i7  and  1848. 

1847.  1848. 

To  be  collected  in  the  western  province,  ....  £119,116       £131,137. 
To  be  collected  in  the  eastern  province,      ...       40,507  39,210. 

Estimated  expenditure  for  1847  and  1848. 
To  be  expended  for  the  general  Government, 

and  common  to  both  provinces, 65,969  71,741. 

To  be  expended  for  local  departments  in  the 

western  province,   56,749  61,066. 

To  be  expended  for  local  departments  in  the 

eastern  province, 39,135  43,108. 

And  here  we  may  remark  that  the  eastern  province,  being  principally  a 
pastoral  country,  it  has,  like  all  pastoral  countries,  risen  rapidly  into  wealth,  but 
the  prosperity  of  such  a  country,  where  an  extension  of  territory  is  impracticable, 
although  speedily  attained,  soon  touches  its  limit,  and  then  remainsnearly  stationary. 
The  staple  article  of  export  from  the  eastern  province  is  wool,  and  as  its  value 
depends  upon  the  English  market,  and  its  quantity  cannot  be  increased  beyond 
the  capabilities  of  the  land  for  bearing  stock,  it  is  not  probable,  seeing  that  the 
land  in  this  colony  will  not  bear  a  heavy  stock,  that  the  wealth,  and  with  it  the 
public  revenue,  of  the  eastern  province  will  greatly  advance  beyond  what  it  will 
attain  after  the  flocks  of  African  breed  have  been  supplanted  by  wool-bearing  sheep. 

25.  But  in  the  discussion  of  this  question  another  consideration  arises,  which 
we  think  it  our  duty  to  submit  to  His  Excellency.  For  years  past  the  advance- 
ment of  the  colony,  by  the  prosecution  of  necessary  public  works,  was  wholly  in 
abeyance  on  account  of  a  paper  debt  of  a  quarter  of  a  million  sterling,  which  the 
Imperial  Government  insisted  on  being  liquidated,  before  the  colonial  revenue 
should  be  appropriated  to  the  construction  of  roads  and  bridges,  the  improvement 
of  harbours,  or  any  other  public  work  on  which  the  development  of  the  natural 
resources  of  the  colony  depended.  This  debt  has  been  wholly  liquidated  recently, 
andthe  surplus  revenue  of  the  colony  can  be,  and  is,  extensively  and  advantageously 
applied  to  the  promotion  of  such  public  works,  as  have  been  alluded  to,  and  to  the 
extension  at  the  same  time  of  all  institutions  tending  to  the  better  administration 
of  justice — the  improvement  of  all  classes  of  the  people,  and' the  social  advance- 
ment of  its  border  tribes.  Should,  however,  the  measure  be  adopted  of  a  separate 
government  for  each  of  the  provinces,  although  a  small  surplus  may  continue  to 
accrue  from  the  revenue  of  the  western  province,  that  of  the  eastern  will 
fall  short  of  the  expenditure  which  it  would  have  to  meet  for  its  establishments  on 
the  most  economical  scale ;  and  thus  its  public  works  be  kept  in  abeyance. 

We  have  felt  it  to  be  our  duty  to  submit  these  points,  as  connected  with  this 
subject,  to  the  consideration  of  His  Excellency  the  Right  Hon'ble  the  Governor. 

J.  MONTAGU, 

H.  RIVERS, 

W.  PORTER, 

W.  FIELI).         . ,  ,^. ; 
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r,;o'.,; ,.     ..;  i.-iAli.i  hi^,,ui  i    1,.  ,  ,«•>  '.  „.\       (Jrahiim's  Town,  June  22,  1847.  ' 
His  Honour  Sir  Henry  E.  F.  Young  Kt.,  Lieutenant-Governor. 

Sir, — With  reference  to  my  lettei-s  of  the  IStli,  19th,  and  31st  of  last  month, 
I  have  now  the  honour  to  forward,  for  Your  Honour's  perusal  and  information,  a 
number  of  extracts  and  copies  of  despatches  received  from  Cape  Town,  connected 
with  the  relative  authority  of  the  Governor  and  Lieutenant  Governor  of  the  colony, 
as  regards  the  eastern  provinces  ;  also  two  minutes  drawn  up  by  the  Executive 
Council,  in  answer  to  reference  which  I  had  made  to  that  honourable  body,  in 
consequence  of  your  letters  to  me  of  the  10th,  17th,  and  25th  of  May. 

These  papers  have  been  with  me  for  the  last  three  weeks,  but  it  is  only  to-day 
that  I  have  been  able  to  spare  time  to  look  into  them  with  the  requisite  attention. 

I  have  risen  from  a  perusal  of  them  with  the  conviction  that  the  office 
and  powers  of  Lieutenant-Governor,  as  at  present  constituted  and  conducted,  are 
not  only  incompatible  with  an  efficient  discharge  of  his  high  functions,  but  that 
they  are  placed,  partly  by  a  want  of  clearness  and  a  certain  degree  of  contradiction 
in  the  original  instructions,  and  partly  by  the  practice  that  has  unavoidably 
obtained  owing  to  that  indistinctness,  on  a  footing  that  ought,  I  think,  to  be 
inquired  into  and  explained  as  speedily  as  practicable,  seeing  that  it  has  made  the 
provision  for  a  separate  and  distinct  government  in  the  eastern  division  of  the 
colony  a  dead  letter,  mid  lett  the  Lieutenant-Governor  with  merely  nominal  power. 

The  anomalous  position  which  the  Lieutenant-Governor  held,  appears  to 
me  to  be  so  clearly  and  candidly  set  forth  in  Sir  Peregrine  Maitland's  despatch, 
No.  149,  of  the  21st  of  October,  1845  (which  forms  one  of  the  series  of  documents 
now  forwarded),  that  I  feel  that  I  can  add  nothing  to  his  observations.  The 
Lieutenant-Governor  may  be  understood  to  be  allowed  the  free  and  uncontrolled 
exercise  of  all  patronage  in  the  eastern  districts, — he  may  submit  his  views  as  to 
the  estimates  before  they  are  laid  on  the  Council  table, -^and  he  may  recommend 
measures,  which  he  considers  to  be  calcuhited  to  promote  the  prosperit\'  of  the 
poitioii  of  the  colony  under  his  charge  ;  but  so  long  as  all  these  proceedings  are 
not  only  subject  to  the  control  and  revision  of  the  Governor-in-Chief,  but  to  be 
carried  out  on  his  responsibility,  assisted  by  the  Executive  and  Legislative  Coun- 
cils (when  their  aid  may  be  required  to  give  effect  to  them),  it  is  clear  that  the 
reality  of  a  separate  and  distinct  Government  is  at  an  end,  and  (as  Sir  Peregrine 
Maitland  states)  "this  inefficiency  of  the  inferior  office  seems  to  grow  naturally 
out  of  its  peculiar  relation  to  the  general  government  of  the  colony." 

I  can  quite  enter  into  the  feelings  of  the  people  of  the  eastern  division,  in 
their  wish  to  have  a  share  in  their  own  government,  like  those  of  the  western 
districts ;  and  that  might,  I  conceive,  to  a  certain  extent,  be  provided  for  by  an 
increase  to  the  number  of  the  members  of  both  Councils,  and  some  of  them  being 
selected  from  the  eastern  districts*  But  it  seems  far  more  than  doubtful,  whether 
any  persons  in  this  part  of  the  colony  could  be  found  willing  to  devote  their  time 
and  attention  exclusively  to  that  object ;  and  my  personal  observation  and  inquiries 
lead  me  to  believe  that  any  form  of  representative  government  that  it  might  be 
resolved  to  try,  would,  at  the  outset,  prove  a  failure  from  the  same  cause,  combined 
with  the  additional,  and,  as  I  think,  insurmountable  difficulty,  of  getting  the 
people  to  agree  in  electing  and  deputing  representatives. 

Admitting  that  the  preceding  remarks  are  correct,  the  only  other  course 
that  offers  itself  at  this  instant  to  my  consideration,  is  that  of  the  Lieutenant- 
Governor  being  placed  with  an  Executive  Council,  and  the  other  requisite 
establishments  (to  which  your  letters  particularly  refer)  in  the  same  position  as 
the  Governoi'-in-Chief.  This  would  put  the  eastern  districts  in  the  same  light  to 
the  central  Government  at  Cape  Town,  as  tlie  subordinate  presidencies  of  India 
bear  to  the  supreme  Government  at  Calcutta,  which  has  alone  the  power  of 
legislating ;  and  a  nearer  instance  of  which  may  be  adduced  in  the  present 
arrangement  for  the  management  of  Natal ;  but — allowing  that  all  other  obstacles 
and  objections  could  be  anticipated  and  removed — 1  am  apprehensive  that  the 
expense  would  form  a  cogent  barrier  to  such  a  plan. 
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I  confess  I  do  not  attach  much,  if  any,  weight  to  the  assurances  of  the 
population  of  the  eastern  districts,  that  they  will  be  ready  to  pay  the  additional 
expense  of  a  separate  government,-— because  my  short  experience  has  forced  on 
me  the  conviction,  that  in  no  part  of  the  world  do  local  party  feelings  and 
prejudices  prevail  to  a  greater  degree  than  in  this  colony  ;  and  it  would  be 
altogether  premature  to  recommend  the  adoption  of  such  a  scheme,  on  the 
information  now  before  us.  1  see,  however,  that  Mr.  Gladstone,  in  his  despatch 
No.  60,  dated  the  17th  of  April,  1846  (which  is  one  of  the  series),  directed  my 
predecessor  to  institute  certain  inquiries,  with  the  aid  of  the  Executive  Council; 
but  as  it  is  perfectly  impossible  that  I  can,  at  this  moment,  carry  that  instruction 
into  effect,  and  as  Your  Honour,  from  being  on  the  spot,  will  at  least  be  able, 
without  trouble,  to  ascertain  the  real  objects  of  the  petitioners  in  their  memorials 
to  the  Queen,  I  beg  to  recommend  that  you  should  take  an  opportunity  of 
consulting  with  the  most  influential  and  best  informed  of  the  petitioners,  in  order 
to  ascertain  their  views  to  the  extent  pointed  out  in  Mr.  Gladstone's  despatch. 

Those  views,  together  with  your  own  opinions  on  them,  and,  in  fact,  your 
general  ideas  on  the  whole  question  under  discussion,  I  shall  be  glad  to  receive  ; 
and  I  will  transmit  them,  through  the  medium  of  the  Secretary  to  Government 
(that  he  may  lay  them  before  the  Honourable  the  Executive  Council,  for  any 
further  observations  which  the  members  may  wish  to  offer),  to  the  Right  Honour- 
able tiie  Secretary  of  State,  for  his  consideration  and  commands, 

I  think  that  it  will  be  desirable  to  obtain  the  information  above  referred  to 
in  writing,  both  because  it  will  probably  be  more  satisfactory  to  the  Right 
Honourable  the  Secretary  of  State,  and  because  it  will  prevent  any  future 
misunderstanding  as  to  the  wishes  and  meaning  of  the  petitioners. 

I  have,  Sic, 

HENRY  POTTINGER. 


Extract  from  Sir  B.  D'Uuban's  Despatch  to  Lord  Glenelg,  No.  22,  dated 

\5th  March,  1837. 

Referring  to  my  despatch  of  the  2nd  December  last,  I  have  now  the  honour  u,,.  i. 
to  transmit  to  your  Lordship  a  series  of  copies  of  my  correspondence   with  the  jj^  2 
Lieutenant-Governor  of  the  eastern  districts  of  the  colony,  from  his  arrival  to  the 
end  of  the  last  year,  in  conformity  with  your  Lordship's  instructions  of  the  5th 
February,  1836. 

And  here  it  appears  necessary  for  me  to  draw  your  Lordship's  attention  to 
certain  passages  of  these  instructions,  which,  as  compared  with  each  other,  and  com- 
bined with  the  provisions  of  His  Majesty's  Letters  Patent  and  Royal  Warrant  for 
instituting  a  Lieutenant-Government,  and  appointing  a  Lieutenant-Governor,  in 
those  districts,  involve,  as  I  think,  an  inconsistency  not  easy  to  be  reconciled, 
rendering  them,  in  that  regard,  practically  inefficient. 

The  Letters  Patent,  the  Royal  Warrant,  and  a  passage  of  your  Lordship's 
instructions  above  cited,  vest  in  the  Lieutenant-Governor,  within  his  district,  all 
the  powers — without  exception  or  limitation — previously  exercised  therein  by 
the  Governor  and  Commander  in-Chief  of  the  whole  colony  ;  while,  in  a  subse- 
quent passage  of  the  instructions,  the  former  is  directed  to  obey  the  "  lawful 
instructions  "  of  the  latter. 

Hence  arises  the  question, — what  instructions  can  the  Governor  lawfully 
give  ?  Or,  what  is  the  specific  measure,  or  description,  of  lawful  instructions  to 
be  given  by  him  to  the  Lieutenant-Governor,  who  has  been  already  vested  with 
the  fiill  powers  of  "Governor  and  Commander-in-Chief"  within  the  district  of  his 
separate  jurisdiction?  The  Lieutenant-Governor  is  first  made  absolute,  and 
independent  of  any  other  colonial  authority,  and  then  told  to  conform  to  the 
"lawful  instructions"  of  one  previously  divested  of  all  control  over  him! 
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I  am  free  to  acknowledge  that  I  cannot  reconcile  these  conflicting  provisions, 
nor  discover  any  essential  purpose  which  they  can  be  expected  to  effect ;  unless  it 
be  to  impose  upon  the  Governor,  a  joint  responsibility  (at  least)  for  measures  over 
which  he  can  exercise  no  real  control,  by  giving  him  the  shadow  of  an  authority 
of  which  he  is  altogether  without  the  substance. 

In  such  a  relative  position  of  the  Governor  with  the  Lieutenant-Governor,  if 
it  should  happen  that  the  latter  is  a  person  naturally  disposed  to  resort  to  the  for- 
mer, upon  all  occasions  of  moment,  for  opinion,  or  to  receive  it  submissively,  the 
difficulty,  perhaps,  might  be  diminished  ;  but  even  then,  the  result  would  be 
rather  a  voluntary  following  of  suggestions,  than  an  obedience  to  instructions.  But 
if,  as  in  the  instance  of  the  gentleman  now  holding  the  office  of  Lieut. -Governor 
(which  your  Lordship  will  see  amply  evinced  in  the  annexed  correspondence), 
it  should  be  filled  by  an  officer  of  great  confidence  in  his  own  opinions,  impatient 
of  control  or  suggestion,  and  jealous,  to  a  degree,  of  any  interference  with  his  au- 
thority,— then  the  imaginary  power,  thus  ostensibly,  but  unsubstantially,  given  to 
the  Governor  of  the  colony  is  worse  than  useless,  since  the  ineffectual  attempt  to 
use  it  can  only  tend  to  dissension  between  the  respective  executive  authorities  of 
the  eastern  and  western  divisions  of  the  colony  (the  Governor  being  now  vir- 
tually no  more  than  the  latter  of  these),  and  consequent  prejudice  to  the  interests 
of  His  Majesty's  service. 
ith  February  1836.  The  correspondence  before  your  Lordship  will  serve  to  show  that  this,  my 

view  of  the  matter,  is  sufficiently  borne  out  by  recent  experience. 

In  another  part  of  the  instructions  above  cited,  your  Lordship  has  been 
pleased  to  vest  in  the  Lieutenant-Governor  an  independent  military  power, 
which  I  cannot  but  view  as  constituting  an  anomalous  interference  with  the  legiti- 
mate duties  of  the  General  Officer,  specially  appointed  by  His  Majesty  to  com- 
mand the  forces  in  the  colony,  reducing  the  latter  to  the  necessity  (as  it  has  in 
my  case)  of  representing  to  the  Commander-in-Chief  of  His  Majesty's  army,  that 
he  (the  General  Officer)  cannot  be  justly  held  responsible  for  the  mihtary  dispo- 
sitions upon  the  frontier,  made  without  his  assent,  and  over  which  he  has  no  con- 
trol. 

This  embarrassing  position  has,  as  I  think,  been  effected  by  your  Lordship's 
instructions  having  applied  the  regulations,  framed  in  1824,  for  the  small  insular 
establishments  of  the  West  Indian  Archipelago,  to  the  Lieutenant-Government  of 
the  frontier  districts  of  this  colony  ;  and  the  relative  circumstances  of  these,  re- 
spectively, being  essentially  different,  with  all  deference  to  your  Lordship's  better 
judgment,  the  regulations  made  for  the  one  appear  to  me,  essentially  and  prac- 
tically, inapplicable  to  the  other. 

In  the  collision  of  authority  thus  created  between  the  Lieutenant-Governor 
of  the  eastern  districts  and  the  General  Officer  specially  appointed  to  command, 
and,  consequently,  responsible  for  the  disposition  of  His  Majesty's  forces  ta 
the  whole  colony,  as  in  the  anomalous  points  of  civil  government,  adverted  to 
in  the  former  part  of  this  despatch,  existing  between  the  Lieutenant-Governor  and 
the  Governor,  the  inconvenience  to  the  service  might  alike  be  diminished,  if  the 
officer  holding  the  civil  Lieutenant-Government,  not  being  himself  a  soldier,  had, 
as  might  perhaps  have  been  reasonably  anticipated,  evinced  any  disposition  to 
submit,  upon  questions  strictly  military,  to  the  professional  opinions  of  the 
General  Officer  commanding  the  forces.  But  your  Lordship  will  not  fail  to  observe 
in  the  correspondence  herewith  before  you,  that,  in  the  present  instance,  this  is 
anything  but  the  case  ;  and  that  the  Lieutenant-Governor  avowedly  prefers  his 
own  judgment  upon  such  questions  to  that  of  the  General  Officer  commanding; 
which  latter,  although  I  am  far  from  thinking  it  infallible,  has,  at  least,  the  support 
of  some  practical  experience. 

It  has  appeared  to  me  very  necessary  (and,  indeed,  indispensable  to  your 
clear  understanding  of  the  accompanying  correspondence)  to  bring  under  your 
Lordship's  notice,  the  difficulties  above  described,  in  regard  to  the  due  arrange- 
ment and  execution  of  the  civil  and  military  service  of  the  colony,  resulting  from 
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the  provisions  iVniler  which  they  are  now  to  be  carried  on  ;  and  having  done  so, 
I  proceed  to  the  proposed  subject  of  this  despatch, — the  continuation,  namely,  of 
that  of  the  2d  December  last  (as  referred  to  in  its  commencement)  ;  and  I  should 
have  done  this  earlier,  but  that  I  have  waited  in  the  hope  of  being  enabled,  at  the  No.  57. 
same  time,  to  render  it  complete,  by  the  addition  of  the  treaties  with  the  native 
tribes,  which  the  Lieutenant-Governor  had  been  instructed  to  prepare  for  my 
consideration  in  Council,  and  the  subsequent  pleasure  of  His  Majesty's,  in  substitu- 
tion for  those  of  the  17th  September,  1835,  which  your  Lordship  had  been  pleased 
to  disapprove.  In  this  hope  I  have  been  disappointed,  as  your  Lordship  will  be 
aware  by  my  correspondence  with  the  Lieutenant-Governor,  of  which  copies 
form  the  enclosure  No.  2,  and  by  the  last  letter  of  which,  of  yesterday's  date,  it  No  2. 
will  be  seen  that  the  deliberations  of  the  Council  upon  these  treaties  have  been 
again,  for  a  third  time,  suspended,  and  their  conclusions  thereon  further  deferred, 
owing  to  the  incomplete  state  of  the  documents  submitted  by  the  Lieutenant- 
Governor,  which  have  not  yet  afforded  the  information  indispensable  to  a  just 
decision  in  so  important  a  matter. 

Meanwhile,  the  delay  thus  imposed  upon  the  Council,  will  not,  in  fact,  be  of 
any  moment,  since  the  Lieutenant-Governor,  somewhat  prematurely  as  it  would 
seem,  had  not  only  "  framed  and  prepared"  the  treaties  in  question,  for  reference 
to  the  Governor  in  Council,  as  had  been  contemplated  in  my  letter  of  the  13th 
October  (and,  as  I  think,  according  to  the  intention  of  the  instructions  of  the 
5th  February,  1836),  but  had  at  once,  and  before  they  had  undergone  any  such 
reference,  concluded  them  with  the  different  chiefs,  on  the  5th  December,  and  had, 
immediately  thereafter,  proceeded  to  carry  them  into  effect,  by  placing  the  Kafir 
tribes  concerned  in  possession  of  all  the  country  which  he  had  thereby  ceded  to 
them.  The  provisional  and  intermediate  ratification  of  the  treaties  by  the  Council, 
therefore,  as  far  as  it  may  affect  the  actual  position  of  the  parties,  will  be  but  an 
ex  post  facto  decision,  they  having  been  already  carried  into  full  effect.. 

I  will  therefore  no  longer  withhold  this  communication,  reporting  the  pre- 
sent stage  of  these  transactions,  and  transmitting  my  correspondence  with  the 
Lieutenant-Governor  to  the  end  of  the  last  year. 

Upon  all  of  this  correspondence,  with  relation  to  the  especial  subject  of  this 
<lespatch  (in  continuation  of  mine  of  the  2d  of  December,  already  referred  to),  I 
am  not  aware  that  it  can  here  be  useful  for  me  to  offer  to  your  Lordship  further 
explanation  than  will  be  found  in  my  letters  to  the  Lieut-Governor,  numbered  as  Nos.  1,  2,  3, 4,  s,  u 

•      iU  •  23,  25,  27,  30.  33,  ♦! 

in  the  margm.  44;  58, 59. 

I  am  sorry  that  my  duty  to   His  Majesty  has  compelled  me  to  differ,  upon 
some  important  points  of  ojjinion,  from  an  oflicer  expressly  sent  out  by  your  Lord- 
ship, and  acting— as  I  gather  from  some  passages  of  his  lettters — in  your  especial 
confidence ;  and,  consequently,  to  dissent  from  the  measures  upon  his  part,  which 
have  been  the  result  of  his  views  of  the  subject.  When  I  wrote  to  the  Lieutenant- 
Governor  my  letter  of  the  13th  October,  a  longer  retention  of  the  province  of  No.  25. 
Queen  Adelaide  would  have  been  at  once  dangei'ous  and  useless.    Your  Lordship's 
avowed  determination  to  renounce  it,  long  published  and  studiously  disseminated, 
had  already  sapped  the  foundation  of  confidence  and  hope,  as  well  upon  the  part 
of  the  border  colonists,  as  of  the  peo/)/e  of  the  Kafir  tribes,   and  of  restraint  and  No. 3, mh  Septembo 
submission    upon  that  of  the  chiefs  and   their  body  adherents,    upon  which   the  '^''' 
moral  basis  of  that  acquisition  rested.    The  Lieutenant-Governor's  arrival  and  as- 
sumption of  the  border  administration,  he  being  invariably  regarded  as  the  officer 
especially  deputed  to  execute  your  Lordship's  will  in  changing  the  existing  system, 
— the  summoning  of  Col.  Smith  to  appear  before  a  court  of  enquiry  (to  which  I  had 
been  compelled),  were  inevitably  imputed  to  his  conduct  having  been  disapproved; 
his  retiring  from  his  command,  which,  however,  if  he  had  not  been  driven  from  it 
by  your  Lordship's  published  animadversions  upon  his  conduct,  he  could  not  have  See  enclosure  No.  1 
continued  to  hold,  with  relation  to  the  powers  vested  in  the  Lieutenant-Governor,  48,T9thSep''*i836^° 
"  on  either  side  the  border,"  and  finally  the  Lieutenant-Governor's  conferences  with  sih  Febru.iry,  isse. 
the  Kafir  chiefs,  followed  by  his  premature   evacuation  of  the  most  important 
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military  posts  and  settlements  in  the  province,  had  all  combined  to  precipitate  the 
necessity  for  its  immediate  abandonment ;  while  the  spirit  and  tenor  of  his  letters 
Nos.  10, 12, 13, 19, 20.  to  me  (the  correspondence  adverted  to  in  my  despatch  of  2d  December)  suffi- 
ciently proved,  that  with  such  opinions  and  such  prejudices  against  the  existing 
system,  it  would  have  been  vain  to  expect  that  he  could  have  efficiently  con- 
tinued its  operation,  by  satisfactorily  conducting  the  administration  of  the  new 
province. 


Extract  frovi  Lord  Glenelg's    Despatch  to    Major- General  Napier,  No.   5, 

dated  \3th  November,  1837,  with  reference  to  SirB.  D'Urban's  Despatches, 

Nos.  22,  37,  47,  48,  and  49,  of  1837. 

You  will  have  the  goodness,  immediately  on  your  arrival  in  the  colony,  to 
give  the  necessary  instructions  for  the  arrangement  of  the  future  correspondence 
with  the  Lieutenant-Governor,  under  as  many  different  heads  as  shall  corre- 
spond with  the  various  topics  which  he  may  bring  under  your  notice  ;  and  as  soon 
as  any  one  discussion  may  have  been  closed,  or  may  have  reached  a  stage  at 
which  the  merits  of  the  question  may  have  been  rendered  sufficiently  clear  to 
be  intelligible  at  this  distance,  you  will  avail  yourself  of  the  earliest  opportunity 
of  transmitting  copies  of  all  despatches  connected  with  it,  for  my  information.  I 
trust  that  these  instructions  are  sufficiently  clear  to  prevent  the  recurrence  of  the 
inconvenience  under  which  I  am  now  labouring.  But  my  meaning  may  be 
rendered  more  explicit  by  the  general  remark,  that  it  is  necessary  that  Her 
Majesty's  Government  should  receive  the  earliest  possible  information  of  every 
material  measure  which  may  be  taken  or  contemplated  on  the  eastern  frontier, 
and  of  every  discussion  which  may  take  place  between  you  and  the  Lieutenant- 
Governor  regarding  any  such  measure. 

I  have  stated  that  Sir  Benjamin  D'Urban's  despatch  of  the  15th  of  March, 
and  its  voluminous  enclosures,  reached  me  on  the  20th  of  June.  It  is  therefore 
incumbent  on  me  to  explain  why  it  has  remained  to  the  present  time  without  an 
answer.  Previously  to  its  arrival,  I  had  signified  to  Sir  Benj.  D'Urban,  His 
Majesty's  intention  to  confide  to  other  hands  the  administration  of  the  Govern- 
ment of  the  colony.  I  therefore  could  not,  without  manifest  inconvenience,  have 
pursued  with  him  the  discussion  of  questions  affecting  the  first  and  highest 
interests  of  Her  Majesty's  settlements  in  Southern  Africa.  But  even  if  this 
impediment  had  not  existed,  there  was  another,  which  opposed  a  still  more 
conclusive  objection  to  the  prosecution  of  these  topics,  until  the  present  time. 
At  the  period  of  Sir  Benj.  D'Urban's  report  of  March  last,  every  material  ques- 
tion concerning  the  eastern  frontier  was  still  undecided.  I  was  obliged  to 
await  his  further  communications  in  order  to  ascertain  what  arrangements  had 
been  made  with  the  Kafir  chiefs,  and  in  what  light  those  arranoements  were 
regarded  by  him,  and  by  the  Executive  Council  of  his  Government.  A  short 
period  only  has  elapsed  since  I  became  acquainted  with  the  fact,  that  treaties 
were  made  with  the  Kafirs  at  the  close  of  1836,  and  that  they  had  been  ratified 
by  the  Council,  in  the  month  of  June  in  the  present  year.  It  would  have  been 
worse  than  useless  to  have  conveyed  to  Sir  Benj.  D'Urban  any  instructions 
touching  these  affairs,  until  I  was  made  acquainted  with  the  result  of  the 
negotiations  in  which  I  had  directed  the  Lieutenant-Governor  to  engage. 

1  have  entered  into  the  preceding  statements,  not  merely  with  the  views 
already  explained,  but  in  order  that  I  might  convey  to  Lieutenant-Governor 
Stockenstrom  information  which  he  has  the  highest  title  to  require  from  me.  It 
is  with  sincere  concern  that  I  think  of  the  mortification  to  which  that  meritorious 
officer  must  long  have  been  subjected,  by  what  must  have  appeared  an  unaccount- 
able neglect  on  my  part  of  his  aTixious  and  zealous  labours  in  the  very  arduous 
post  assigned  to  him.  I  perceive  in  his  despatches  to  the  late  Governor,  earnest 
and  repeated  solicitations  that  they  might  be  communicated  to  me  with  the 
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utmost  possible  promptitude,  accompanied  by  many  strong  appeals  to  me  for 
support  and  assistance.  The  present,  however,  is  the  first  communication  from 
this  office  which  he  will  receive,  although  before  it  can  reach  him  he  will  have 
been  for  nearly  eighteen  months  in  the  administration  of  his  office.  To  acquit 
myself  of  this  apparent  neglect,  and  to  reassure  the  Lieutenant-Governor,  if  he 
should  have  ascribed  it  to  any  failure  in  the  respect  due  to  him,  I  have  thought  it 
necessary  thus  fully  to  recapitulate  the  dates  of  Sir  Benj.  D'Urban's  despatches, 
and  of  my  receipt  of  them,  and  to  explain  the  peculiar  form  in  which  they  reached 
me. 

On  the  perusal  of  the  correspondence  between  the  Governor  and  the  Lieut.- 
Governor,  my  attention  has  been  unavoidably  called  to  the  controversial  tone  which 
pervades  many  of  these  despatches,  and  to  the  continual  reference  which  the 
Lieutenant-Governor  makes  to  the  superior  authority  of  the  Secretary  of  State, 
for  whose  information  he  so  often  avows  himself  to.be  writing.  This  occasional 
departure  from  the  usualcharacter  of  official  intercourse  is  indeed  easily  accounted 
for,  by  the  fact  of  a  complete  and  irreconcilable  difference  of  opinion  between  the 
two  parties,  on  matters  of  deep  public  interest ;  and  as  I  am  happy  to  think  that 
no  such  cause  can  intervene  to  disturb  the  friendly  relations  which  you  are 
prepared  to  maintain  with  the  Lieutenant-Governor,  I  am  content  to  dismiss  this 
unpleasant  topic  without  further  comment. 

Sir  Benjamin  D'Urban,  indeed,  regards  the  new  system  of  government  as 
faulty  in  its  conception ;  and,  assuming  it  to  be  a  literal  transcript  from  that 
which  exists  in  some  of  the  smaller  West  India  Islands,  applies  himself  to  show 
the  inherent  distinction  between  the  two  cases.  I  must,  therefore,  observe  that 
the  supposed  identity  does  not  really  exist,  and  indeed,  if  it  were  worth  while  to 
trace  the  chronology  of  the  system  recently  adopted  at  the  Cape,  I  believe  it 
would  be  found  that  the  first  suggestion  of  it  preceded  the  adoption  of  a  similar 
plan  in  the  West  Indies.  But  whatever  may  be  the  resemblance  between  the 
two  systems,  I  had  not  overlooked  the  distinctions,  which  are  at  once  numerous 
and  of  the  highest  importance. 

I  must  add  that  nothing  has  yet  occurred  to  convince  me  that  the  erection 
of  the  subordinate  government  at  the  Cape  of  Good  Hope  was  ill-judged,  either 
in  its  principles  or  in  its  details.  The  voluminous  correspondence  now  under 
consideration  justifies  an  inference  directly  opposite. 

Sir  Benjamin  D'Urban,  however,  insists  that  the  powers,  whether  civil  or 
military,  of  the  Governor  and  Lieutenant-Governor,  are  separated  from  each  other 
by  no  clear  line  of  demarcation,  and  urges  that  it  is  inconsistent  at  once  to  confer 
on  the  Lieutenant-Governor  the  whole  powers  of  government  within  the  eastern 
districts,  and  at  the  same  time  to  require  him  to  obey  all  the  lawful  instructions  of 
the  Governor-in-Chief.  It  appears  to  me  that  this  difficulty  has  no  real  existence, 
either  in  theory  or  practice.  The  theory  is,  that  in  any  adequate  emergency,  the 
Lieutenant-Governor  should  be  directed  and  controlled  by  the  Governor-in-Chief, 
in  whatever  relates  to  the  employment  of  his  legal  powers.  There  is  no  more  contra- 
diction here  than  in  the  rule  which  subjects  the  Governor  himself  to  the  superin- 
tending authority  of  the  Secretary  of  State.  In  practice,  I  perceive  that  Lieut.- 
Governor  Stockenstrom,  so  far  as  I  can  collect  from  the  documents  before  me, 
has,  in  general,  solicited  the  sanction  of  Sir  Benjamin  D'Urban  for  all  his  official 
acts,  and  that  sanction  has  been  given  or  refused,  as  the  occasion  appeared  to  Sir 
Benjamin  D'Urban  to  require.  Whether  the  Lieutenant-Governor  may  or  may 
not  have  occasionally  dispensed  with  a  previous  reference,  which  he  ought  to 
have  made,  for  instructions,  or  whether  the  Governor  may  or  may  not  occasionally 
have  initiated  measures  which  ought  to  have  been  taken  in  the  first  instance  by 
the  Lieutenant-Governor,  are  questions  which,  however  strongly  pressed  on  my 
notice,  I  decline  to  discuss.  They  are  no  longer  of  any  practical  moment.  But 
even  assuming  that  the  rules  laid  down  for  their  guidance  had  thus  been  infringed 
by  both  parties,  it  certainly  would  not  follow  that  those  rules  were  obscure, 
impracticable,  or  defective. 
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•"■"'    I  see  still  less  reason  to  regard  the  limits  of  the  military  authority  as  inade- 
quately defined. 

The  powers  of  a  Civil  Governor  over  the  troops  within  his  Government  ara< 
undoubtedly  vested  in  Lieutenant-Governor  Stockenstrom  in  respect  of  the  troops; 
within  the  eastern  districts  of  the  Cape  of  Good  Hope.     But,    in  the  exercise  of, 
this  power,  he  acts  under  the  control  of  the  Governor-in-Chief      In  your  civil 
capacity,  it  will  be  competent  to  you  to  correct  any  ill-advised  orders,  which  the 
Lieutenant-Governor  may  address  to  the  Lieutenant-Colonel  in  command  of  the, 
troops  in  the  eastern  division.     In   your   military  capacity,  you  will  issue  to  the 
Lieutenant-Colonel,   and  through  him    to  all   the  officers  and   men   under  his 
command,  whatever  orders  you  may  think  necessary  respecting  the  discipline,  the 
internal  economy,    and  the  management  of  the  Queen's  land  forces.     Under 
every  system  which  it  is  possible  to  establish,  and  under  any  rules  which  human 
foresight  can  devise,  there  may  of  course  occur  unexpected  and  debatable  ques- 
tions.    But  the  general  principle  being  ascertained  by  Lord  Bathurst's  instructions 
of  1824,  I  think  that  if  the  Governor  and  Lieutenant-Governor  shall  proceed  to 
the  discharge  of  their  respective  duties  in   a  spirit  of  cordiality  and  mutual 
confidence,   no  difiiculty  can  present  itself  for  which  those  instructions  will  not 
furnish  a  solution. 


No.  218. 

Downing-street,  26th  May,  1845. 

Lieuttenant-General  Sir  P.  Maitland,  K.C.B., 
&c.     &c.     &c. 

Sir. — I  have  received  your  despatches  of  the  13th  and  20th  March,  1845, 
numbered  53  and  57,  respecting  Colonel  Hare's  retirement  from  the  office  of 
Lieut.-Governor  of  the  eastern  districts  of  the  Cape  of  Good  Hope. 

You  will  apprise  Colonel  Hare  that  the  necessary  arrangements  will  be  made 
for  relieving  him  from  the  duties  of  his  oflfice,  by  the  time  suggested  by  himself; 
but  I  am  not  able  to  determine  with  confidence,  whether  it  will  be  necessafy  to' 
appoint  a  successor  to  him,  or,  if  so,  whether  it  would  be  desirable  that  his  suc- 
cessor should  be  sent  from  this  country.  A  sufficient  time  has  now  elapsed  since 
the  creation  of  the  office  of  Lieutenant-Governor  of  the  eastern  districts  to  have 
brought  to  the  test  of  experience  the  real  advantage  of  maintaining  such  an  estab-' 
lishment.  During  that  interval,  also,  material  changes  have  taken  place  in  the 
circumstances  of  the  colony,  and  especially  in  our  relations  with  the  Kafir  tribes, 
and  these  changes  may,  perhaps,  have  induced  new  views  and  opinions  as  to  the 
manner  in  which  the  administration  of  the  government  of  the  eastern  districts 
should  be  conducted.  Colonel  Hare  himself,  indeed,  would  seem  to  have  enter- 
tained some  doubt  whether  his  office  might  not  be  properly  abolished,  and  the 
duties  of  it  transferred  to  the  Government  at  Cape  Town. 

You  will  report  to  me  your  opinion,  as  soon  as  may  be  practicable,  on  the 
whole  subject,  and  I  shall  then  be  able  to  decide  on  the  measures  to  be  taken 
upon  Colonel  Hare's  retirement. 

I  have,  &c., 

STANLEY. 


No.  149. — Executive. 

Government  House,  Cape  of  Good  Hope, 

24th  October,  1845. 
The  Right  Honourable  the  Lord  Stanley, 
vf!  iio       Secretary  of  State. 

My  Lord,— In  obedience  to  your  Lordship's  instructions,  conveyed  to  me  in 
Despatch  No.  218,  26th  May,  1845,  I  have  apprised  Colonel  Hare  that  the 
necessary  arrangements  will  be  made  for  relieving  him  from  the  duties  of  hi& 
office  by  the  time  suggested  by  himself,  viz.,  in  March  following.  ™, 


107 

'■  ^''1' how  have  the  honour  to  report  to  your  Lordship,  as  required  in  the  samel  I 
despatch,  my  opinion  on  the  office  of  Lieutenant-Governor  of  the  eastern  districts,  ^ 
with  reference  to  the  question  of  its  continuance  or  abolition.  s^ut  v.    ,  r,v 

The  office  may  be  regardod  in  three  points  of  view  : — 1st,  as  connected  withi) 
the  relations  between  the  colony  and  the  native  tribes  beyond,  especially  thai 
Kafirs  on  the  eastern  frontier;  *2ndly,  as  connected  with  the  civil  administration) 
of  the  eastern  districts  ;  and  3rdly,  in  a  mere  financial  point  of  view.  | 

The  first  aspect  I  consider  to  be  the  most  important,  as  by  far  the  greate$ti 
difficulty  in  the  government  of  the  eastern  province  is  created  by  its  contiguity  tQi 
the  Kafirs,  and  liability  to  their  marauding  incursions.      Looking,  then,  on  thei 
office,  as  designed  to  work  out  the  objects  of  the  treaties   with  the  native  tribes,  i 
and  thereby  to  maintain  the  security  and  peace  of  the  frontier,   I  cannot  hesitate 
to  express  my  opinion,   that  it   has  not  succeeded,  but  that,    when   tested    by. 
experience,  it  must  be  pronounced  to  have  failed  in  no  small  degree.      I  think' 
that  the  office  itself,  as  actually  constituted,  has  too  much  of  the  centralisation  and? 
immoveability  of  a  governorship,  and  too  little  of  the  ready  applicability  and! 
active   suppleness  of  a  particular  agency,    to  meet  the  varying   exigencies  ofi 
administration  of  our  frontier  policy.     This  defect  is  unavoidably  inherent  in  its. 
constitution,  which  necessitates  the  general  presence  of  the  Lieutenant-Governor ' 
at  the  seat  of  his  Government,  to  transact  the  civil  business  of  the  eastern  districts.; 
Hence  there  is  little  direct  contact  of  the  Lieutenant-Governor  with  the  adminis- 
tration of  the  frontier  policy,  but  it  is  conducted  by  subordinates,  nearly  as  much 
as  if  they  had  no  superior  in  Graham's  Town. 

Besides  this  defect  of  pliancy  and  unincumbered  activity  in  the  office  itself,; 
as  regards  the  Kafir  branch  of  its  functions,  the  practical  result  of  the  position  of 
the  Lieutenant-Governor  has  been,  that  all  frontier  questions,  almost  without 
exception,  even  down  to  the  minutest  arrangements,  are  referred  for  decision  to 
Cape  Town,  the  Lieutenant-Governor  being  merely  the  organ  of  their  transmissiou 
from  the  diplomatic  agents,  or  other  subordinate  officers. 

The  consequence  is,  that  the  advantages  which  might  be  supposed  to  arise 
from  having  an  authority  on  tlie  spot  to  determine  all  emergent  matters,  without  ■ 
the  delay  of  reference,  and  with  the  benefit  of  a  near  acquaintance  with  the 
particulars,  do  not  exist  in  practice.  So  strongly  do  I  feel  the  present  deficiency 
of  agency  in  the  frontier  system,  and  the  necessity  for  an  active  officer,  whose  sole 
business  it  shall  be  to  superintend  the  working  of  the  treaties,  and  who  should  be 
readily  moveable  to  all  points  of  the  frontier  where  his  presence  may  be  desirable, 
that,  with  the  advice  of  my  Executive  Council,  as  I  shall  shortly  report  to  your 
Lordship,  I  am  now  making  ai-rangements  for  reviving,  with  enlarged  powers  and 
wider  scope  of  duty,  the  office  of  Agent-General,  under  the  designation  of  Frontier 
Commissioner  and  Agent-General,  in  accordance  with  the  intimation  which  I  last 
year  made  to  your  Lordship. 

With  this  functionary  on  the  spot,  and  two  posts  per  week  between  the  fron- 
tier and  Cape  Town,  which  will  be  the  case  from  the  first  of  January  next,  I 
consider  that  the  removal  of  the  Lieutenant-Governor  would  have  no  detrimental 
effect  on  the  conduct  of  our  relations  with  the  Kafir  tribes.  h 

The  second  aspect  of  the  office  of  Lieutenant-Governor,  I  consider  to  be  less 
important,  and  to  have  derived  the  importance  which  was  originally  attached  to  it, 
from  circumstances  which  are  rapidly  disappearing,  through  the  increased  facilities 
of  communication. 

It  might  appear,  at  first  sight,  that  most  of  the  business  of  the  eastern  districts 
could  be  more  conveniently  and  expeditiously  transacted  in  the  Lieutenant- 
Governors  office,  but,  in  point  of  fact,  owing  to  causes  which  grow  almost 
necessarily  out  of  the  subordinate  and  peculiar  relation  which  that  office  bears  to 
the  Colonial  Office  in  Cape  Town,  most  matters  of  any  consequence  are  sent  to  me 
before  decision. 

The  post  from  Cape  Town  to  three  of  the  districts  in  the  eastern  division  of 
p  a 
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the  colony,  is  now  received  in  those  districts  several  days  sooner  than  when  it  is 
sent  through  the  Lieutenant-Governor  in  Graham's  Town,  and  when  the  double 
weekly  post  is  established,  the  Governor  will  be  enabled  to  communicate  as 
quickly  with  all  places  in  the  eastern  division  of  the  colony,  excepting  the  neigh- 
bourhood of  Graham's  Town,  as  the  Lieutenant-Governor  now  does  from  the  seat 
of  his  government.  There  is  also  a  disadvantage  in  the  transaction  of  the  financial 
business  of  the  eastern  and  western  districts  in  two  separate  offices.  It  prevents  a 
uniform  system  of  superintendence,  and  impedes  the  application  to  the  eastern 
province  of  that  strict  supervision  of  public  expenditure  which  is  now,  with  great 
success  and  benefit  to  the  public  service,  exercised  over  the  western  districts  by 
the  Colonial  Office  in  Cape  Town. 

It  might  be  imagined  that  the  chief  bearing  of  the  Lieutenant-Governor's 
office  on  the  administration  of  the  eastern  districts,  would  lie  in  the  promptness 
with  which  instructions  could  be  issued  by  His  Honour,  to  meet  all  unforeseen 
questions  beyond  the  common  routine  of  business.  But  practically,  the  office 
has  no  such  efficiency.  As  I  have  already  remarked  with  respect  to  questions  of 
frontier  policy,  so  also  I  must  observe  of  all  affairs  of  the  eastern  province  which 
demand  a  responsible  decision,  that  they  are  referred  to  the  Government  in  Cape 
Town  for  determination  ;  and  I  must  add,  that  with  an  active  superior  Govern- 
ment, it  can  hardly  be  otherwise,  but  that  this  inefficiency  of  the  inferior  office 
seems  to  grow  naturally  out  of  its  peculiar  relation  to  the  general  government  of 
the  colony. 

In  a  financial  point  of  view,  a  large  saving  would  be  effected  by  reducing 
the  office,  the  estimate  for  it  for  the  next  year  amounting  to  £2915  ;  and  although 
this  in  itself  is  no  argument  against  its  continuance,  yet  the  fact  may  not  be 
immaterial,  when  your  Lordship  weighs  the  efficiency  of  the  office  again.*>t  its  cost. 
Nor  can  I  omit  to  remind  your  Lordship,  that  the  revival  of  a  particular  agency 
for  the  working  of  the  Kafir  treaties,  which  I  deliberately  consider  necessary, 
whatever  Her  Majesty  may  determine  respecting  the  Lieutenant-Governorship, 
will  add  an  item  of  expenditure  of  about  £700  per  annum  to  the  expenses  of  our 
frontier  policy. 

Thus  far  I  have  put  your  Lordship  in  possession  of  the  opinion  which  I  have 
formed  from  observation  of  the  working  of  the  Lieutenant-Governors  office,  an 
See  EnciOTure:  opinioo  in  which  the  members  of  my  Executive  Council  ai^ree  with   me.      It  is 

right  that  1  should  also  state,  that  in  the  discussion  in  the  Legislative  (council  of 
the  estimates  for  1846,  one  of  the  iin-official  members  moved,  and  was  supported 
by  all  the  others,  that  the  entire  estimate  for  the  Lieutenant-Governor's  department 
should  be  omitted,  and  that  the  motion  was  not  pressed,  on  the  understanding  that 
the  subject  was  under  the  consideration  of  Her  Majesty's  Government. 

In  fact,  the  general  opinion  of  the  public  at  both  ends  of  the  colony,  as 
exhibited  by  the  press,  is  to  the  effect  that  the  office  has  failed,  but  the  expression 
of  the  sentiment  is  marked  by  this  difference,  that,  down  here,  its  total  abolition  is 
demanded,  but  at  the  eastern  end,  its  reconstitution  in  greater  efficiency, — a  difi'er- 
€nce  which  is,  perhaps,  to  be  accounted  for  by  a  natural  reluctance  to  be  deprived 
of  the  benefit  of  the  local  importance  connected  with  the  office. 

Qn  the  whole,  I  have  the  honour  to  state,  that  as  I  could  not  of  my  own 
mere  motion  have  undertaken  the  responsibility  of  advising  the  abolition  of  the 
office,  so  neither,  when  called  on  by  Her  Majesty's  Government  for  a  report  of  my 
opinion  on  the  whole  subject,  can  I  undertake  the  responsibility  of  recommending 
its  continuance. 

I  have,  &c., 

P.  MAITLAND. 
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No.  190— Executive 

Government  House,  Cape  of  Good  Hope, 

27th  December,  1845. 

The  Right  Honourable  the  Lord  Stanley, 
Secretary  of  State. 

My  Lord, — I  have  the  honour  to  transmit  to  your  Lordship  the  enclosed 
petition,  addressed  to  the  Queen  in  Council  by  certain  inhabitants  of  the  eastern 
province  of  thia  colony,  relative  to  the  continuance  of  the  office  of  Lieutenant- 
Governor  of  that  province. 

I  have  already  expressed  to  your  Lordship  my  opinion  of  the  efficiency  of  the 
office  as  at  present  constituted  and  empowered.  I  would  now  only  point  out,  that 
what  the  petitioners  ask  for,  is  not  a  continuance  of  the  office,  such  as  it  now  is ; 
but  an  essential  change  in  its  constitution,  by  such  an  enlargement  of  its  powers 
as  to  make  it  an  independent  Government.  They  urge  that  it  is  highly  expedient 
that  "  the  Lieutenant-Governor  should  be  armed  with  enlarged  powers,  and  that 
he  should  exercise  a  jurisdiction  in  all  matters  connected  with  the  administration  of 
the  Government  of  his  province,  perfectly  independent  of  control  by  the  Governor 
at  Cape  Town  ;"  and  again,  that  he  should  have  "  a  separate  and  independent 
jurisdiction,"  and  be  invested  with  "  independent  and  enlarged  powers,  enabling 
him  to  act  on  his  own  responsibility." 

Your  Lordship  will  perceive  how  the  tone  of  this  petition  bears  out  my  state- 
ment, that  while  one  end  of  the  colony  is  for  the  abolition,  and  the  other  tor  the 
continuance  of  the  Lieutenant-Governorship  of  the  eastern  province,  all  join  to 
condemn  the  office  under  its  present  constitution  as  inefficient,  and  not  suited  to 
the  necessities  of  the  province.  As  regards  the  conflicting  opinions  of  the  two 
portions  of  the  colony,  the  question,  in  fact,  lies  between  the  division  of  the  colony 
into  two  virtually  separate  and  independent  Governments,  and  the  placing  of  the 
whole  colony  directly  under  the  supreme  Government,  without  the  intervention  of 
a  Lieutenant-Governor  in  respect  of  any  part  of  it. 

The  appointment  of  a  frontier  commissioner,  although  it  must  have  been  well 
known  to  the  petitioners,  is  not  alluded  to  by  them.  The  letter  notifying  the 
appointment  and  the  instructions  given  to  that  officer,  which  I  recently  transmitted  of  is?De?emb^r''istIl 
for  your  Lordship's  approbation,  will  make  it,  I  think,  appear  to  your  Lordship, 
that,  as  relates  to  the  security  of  the  border,  his  agency  will  probably  be  far  more 
efficient  than  that, of  the  Lieutenant-Governor  could  be,  with  the  encumbrance  of 
other  duties  occupying  his  attention. 


I  have,  &c.. 


P.  MAITLAND. 


Enclosure  to  Despatch  No.  130,  1846. 

To  THE  Queen's  most  excellent  Majesty  in  Council. 

The  humble  petition  of  the  undersigned,  agriculturists,  merchants,  landholders, 
and  other  inhabitants  of  the  district  of  Albany,  in  the  eastern  province  of 
the  Cape  of  Good  Hope. 

•Humbly  Sheweth, — 

Tiiat  petitioners  have  seen  with  surprise,  not  unmingled  with  apprehension, 
a  report  of  a  discussion  in  the  Legislative  Council  of  this  colony,  on  the  subject  of 
the  abolition  of  the  office  of  Lieutenant-Governor  of  the  eastern  province  of  this 
settlement,  grounded  on  the  inutility  of  that  office  in  the  promotion  of  the  general 
interests  of  this  portion  of  Your  Majesty's  dominions. 
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The  petitioners  deem  it  their  duty  to  transmit  to  You^  IWajWty  in  'Council 
this  their  protest  to  such  contemplated  innQVfttion.  In  doing  so,  they  beg  humbly 
to  state,  that  8,0  far  back  03  the  year  ]  826,  this  settlement  was  visited  by  commis- 
sioners of  inquiry,  appointed  by  his  late  most  graciou?  Majesty,  George  IV,  and 
who,  after  a  careful  examination  of  the  circumstances  of  the  province,  and  more 
especially  of  the  relations  existing  between  the  colony  and  the  Kafirs,  and  other 
native  tribes  on  and  beyond  its  eastern  boundary,  set  forth  distinctly  in  their 
report,  dated  September  6th,  of  the  year  aforementioned,  that  in  their  opinion, 
great  public  advantage  would  accrue,  were  "  a  chief  magistrate  appointed  for 
the  eastern  province  of  this  colony,  uniting  in  his  own  hands  and  directing  the 
©ivil  and  military  authority." 

Tffli  That  notwithstanding  this  strong  and  emphatic  recommendation  by  those  so 
\*dl  qualified  to  give  a  sound  opinion  on  (he  subject,  such  appointment  was  not 
made,  nor  other  precautionary  measures  taken,  as  then  suggested  ;  and  the  result 
*8S,  that  in  the  year  1834  the  eastern  province  was  overrun  by  numerous  hordes 
of  natives  from  beyond  the  eastern  boundary  ;  the  whole  country  was  laid  waste  by 
them ;  many  of  Your  Majesty's  peaceful  subjects  were  slain  ;  immense  property 
in  cattle  and  other  farming  stock  was  swept  away  or  destroyed  ;  whilst  this  tide  of 
invasion  was  not  rolled  back  until  an  expenditure  had  been  incurred  of  =£'300,000 
qf  public  money,  independently  of  the  large  amount  of  private  property  then 
wasted  and  destroyed.  ' 

That  after  the  occurrence  of  this  fearful  calamity,  and  the  necessity  for  this 
large  outlay  of  public  money,  it  was  deemed  expedient  to  act  upon  the  recom- 
mendation made  ten  years  antecedently  by  the  commissioners  of  inquiiy  a 
Lieutenant-Governor  for  the  eastern  province  of  this  colony  was  appointed  by  his 
kte  most  gracious  Majesty ;  an  additional  military  force  was  stationed  on  this 
border,  and  such  relations  entered  into  with  the  Kafir  tribes  as  it  was  hoped  woul<^ 
secure  the  inhabitants  against  the  recurrence  of  so  great  a  disaster. 

That  petitioners  would  bring  under  Your  Majesty's  notice  that  they  are 
totally  unrepresented  in  the  Legislative  Council  of  this  colony  ;  that  the  seat  of 
Government  is  more  than  600  miles  distant  from  the  eastern  boundary  which 
separates  the  colony  from  the  warlike  and  restless  Kafir  hordes,  comprising  a 
'population  of  at  least  400,000  souls,  the  male  part  of  which  are,  from  their  infancy, 
trained  to  predatory  habits  and  the  use  of  arms;  and  that  communication  with 
Cape  Town,  the  seat  of  Government,  is  at  certain  seasons  both  tedious  and  difficult 
i  That  petitioners  are  fully  persuaded  that  the  office  of  liieutenant-Governor 
cannot  be  abolished  without  manifest  injury  to  the  public  service,  and  serious 
danger  to  the  inhabitants  of  this  exposed  province.  That  petitioners  are,  moreover, 
of  opinion  that  the  causes  which  led  to  the  appointment  of  a  Lieutenant-Governor 
not  only  still  exist,  but  that  they  exist  in  greatly  increased  force  ;  so  that  instead 
of  abolishing  the  office,  it  is  in  their  opinion  highly  expedient,  as  well  on  the  score 
of  economy  as  of  public  security,  that  the  Lieutenant-Governor  should  be  armed 
with  enlarged  powers,  and  that  he  should  exercise  a  jurisdiction,  in  all  matters 
connected  with  the  administration  of  the  Government  of  his  province,  perfectly 
independent  of  control  by  the  Governor  at  Cape  Town,  who  from  his  distance  is 
constantly  liable  to  erroneous  impressions,  and,  as  a  consequence,  to  adopt  measures 
at  variance  with  the  real  merits  of  continually  recurring  exigencies,  and  inimical 
to  the  true  interests  of  Your  Majesty's  subjects  in  this  province. 

That  it  is  admitted  by  all  conversant  with  the  public  affairs  of  this  colony,  that 
the  great  difficulty  in  its  right  government  is  to  be  found  in  its  relations  to  the 
numerous  native  tribes  which  are  constantly  pressing  upon  it  from  the  eastward ;  that 
these  tribes  are  rapidly  increasing  in  number  ;  are  possessing  themselves  of  more 
destructive  weapons ;  and  are  acquiring  that  kind  of  knowledge  which  will  make 
them,  as  an  enemy,  far  more  formidable  than  heretofore ; — that  it  is  therefore,  in 
the  opinion  of  Your  Majesty's  petitioners,  of  the  utmost  moment  that  a  Lieutenant- 
Governor  should  be  on  the  spot,  prepared  to  deal  with  difficulties  as  they  may 
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arise,  and  armed  with  authority  to  act  promptly  and  d^cisivfely  upon  hi»  owff 
reepondibility,  without  the  delay  which  must  necessarily  be  occasioned  by  reference 
to  Cape  Town  for  instructions  from  a  superior  officer;  the  consequences  of  such 
delay,  on  the  last  irruption  of  the  Kafir  hordes  into  the  colony,  having  involved  a 
loss  of  property  and  an  expenditure  of  public  money  sufficient  to  defray  the  cost 
of  the  entire  establishment  of  a  Lieutenant-Governor  for  more  than  a  century. 

That  petitioners  beg  humbly  to  state  their  conviction  to  Your  Majesty  in 
Council,  that  besides  the  great  importance  of  the  relations  with  the  native  tribes, 
the  easterh  province  of  this  colony  has, — from  the  rapidly  increasing  value  of  its 
commerce  ;  the  amount  of  its  exports  of  raw  produce  to  the  parent  country,  and 
particularly  of  fine  wool,  the  value  of  which  this  year  will  amount,  it  is  calculated, 
to  £100,000  sterling  ;  its  large  consumption  of  British  manufactures;  the  greatly 
augmented  amount  of  capital  invested  in  buildings,  machinery,  stock,  and  improve- 
ments of  various  kinds ;  together  with  the  great  extent  of  the  province,  the 
amount  of  its  population,  and  the  growing  intelligence  of  the  Community  at  large, — 
a  just  claim  to  the  presence  of  an  officer  with  a  separate  and  independent  jurisdic- 
tion, who  shall  be  charged  with  the  welfare  of  the  settlement,  and  empowered  to 
adopt  those  measures  which,  sanctioned  by  Your  Majesty,  may  best  conduce  to 
its  permanent  prosperity,  the  extension  of  British  interests,  and  the  maintenance 
of  the  honour  of  Your  Majesty's  crown  and  government. 

That  petitioners  have  deemed  it  expedient  to  append  to  this,  their  humble 
petition,  for  the  information  of  Your  Majesty  in  Council,  and  in  support  of  their 
allegations,  returns  showing  the  aiftount  of  population  of  this  province,  its  geo- 
graphical area,  its  annual  exports  of  raw  produce  to  th6  British  rnarkets,  and  its 
yearly  imports  of  British  manufactured  articles.  Petitioners  humbly  trust  that 
these  returns,  with  the  other  allegations  set  forth,  will  indisputably  show  that 
they  are  entitled  to  that  consideration  which  they  now  most  earnestly  pray  may 
be  shewn  them,  by  conceding  more  liberal  institutions  than  heretofore  enjoyed 
by  this  province,  and  investing  the  Lieut.-Governor  with  independent  and  en- 
larged powers,  enabling  him  to  act  upon  his  own  responsibility,  with  that  prompti- 
tude and  decision  which  petitioners  are  persuaded  will  tend  most  effectually  to 
uphold  Your  Majesty's  government, — afford  the  best  chance  of  security  to  all 
classes, — and  advance  most  effectually  the  political,  social,  and  commercial  iu- 
lerests  of  this  valuable  portion  of  Your  Majesty's  dominions. 
And  petitioners,  as  in  duty  bound,  will  ever  pray. 
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APPENDIX. 

Population  of  the  Eastern  Province  of  the  Cape  of  Good  Hope,  at  the  commence- 
ment of  the  year,  1845. 
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Statement  of  the  Number  and  Tonnage  of  Vessels  Inwards  and  Outwards  at 
Port  Elizabeth,  Eastern  Province  of  the  Cape  of  Good  Hope,  for  the  year 
ending  5th  January,  1845  : — 

Inwards.  Outwahds. 

No.  ofShipa.     Tons. 
47  10,935 

45  7,819 


No.  of  Ships. 
Direct 53 

Tons. 

11,967                

7,659                

19,626                Outwa 

Coastwise 45 

Total  Inwards  . .         98 

92  18,764 


Value  of  Importations  by  the  Eastern  Province  of  the  Cape  of  Good  Hope,  for 
the  year  ending  5th  January,  1845  : — 

Goods  entered  for  Consumption ;£139,559 

Do.  do.        Warehoused 9,624 

Total  value  direct  Importations ;E149,183 


Value  of  Exports  from  the  Eastern  Province  of  the  Cape  of  Good  Hope,  for 
the  year  ending  5th  January^  1845  :  — 

Colonial.  Not  Colonial,  Total. 

Direct 106,618     4,498     111,116 

Coastwise 27,775     3,481     31,256 

Total £134,393  £7,979  £142,372 


Comparative  Value  of  the  Exports  of  Staple  Produce  from  the  Eastern  and  Western 
Divisions  of  the  Cape  of  Good  Hope,  for  the  year  ending  5th  January,  1 845  : — 

Eastern  Province.  Western  Province. 

Value.  Value. 

Wool £76,809            Wine £55,424 

Hides 20,331            Wool 36,698 

Hides  7,560 


Total i97,140  Total £99,682 

No.  3. — Executive. 

Government  House,  Cape  of  Good  Hope, 
2d  January,  1846. 
The  Right  Honourable  the  Lord  Stanley, 
Secretary  of  State. 

My  Lord,-  I  have  the  honour  to  transmit  to  your  Lordship  the  enclosed 
petition,  addressed  to  Her  Majesty  in  Council,  by  the  Uitenhage  and  Albany  Agri- 
cultural Association,  praying  that  the  office  of  Lieutenant-Governor  of  the  east- 
ern districts  of  this  colony  may  not  be  discontinued,  but  may  be  invested  with 
larger  powers,  and  rendered  independent  of  the  Supreme  Government  of  the 
colony. 

I  must  repeat  the  remark  which  I  lately  made,  when  transmitting  a  similar 
petition  from  the  inhabitants  of  the  frontier,  that  tlie  petitioners,  although  per- 
fectly aware  of  the  appointment  of  the  Agent-General  and  Frontier  Commissioner, 
who  has  already  entered  on  his  duties,  have  taken  no  notice  of  this  strengthening 
of  our  present  frontier  policy,  but  make  statements  as  if,  in  the  event  of  the  re- 
moval of  the  Lieutenant-Governor,  no  compensation  would  be  otherwise  made 
for  the  absence  of  bis  authority. 

II  have,  &c., 
'-  P.  MAITLAND. 
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To  THE  Queen's  most  Excellent  Majesty  in  CouNcit.''"  ~' 
The  humble  Petition  of  the  Uitenhage  and  Albany  Agricultural  Association, 

Sheweth, 

That  this  association  view  with  feelings  of  surprise  and  regret  tlie  efforts  of 
the  Legislative  Assembly  at  Cape  Town,  to  abolish  the  office  of  Lieutenant- 
Governor  of  the  eastern  province  of  this  colony.  The  office  having  been 
instituted  nine  years  ago,  for  the  express  purpose  of  administering  more  effectually 
the  government  of  so  large  a  section  of  this  colony,  this  association  can  discover 
no  just  ground  for  the  contemplated  abolition.  It  appears  that  the  objects  for 
which  the  appointment  was  originally  made  continue  in  operation, — that  during 
the  abovementioned  period  the  limits  of  the  colony  on  the  north  and  uorth-east 
have  been  considerably  extended,  and  our  relations  with  various  native  tribes 
have  become  more  complicated,  than  when  the  office  was  first  created.  That  with 
an  increase  of  British  population,  the  trade  and  resources  of  the  frontier  districts 
have  been  more  largely  developed,  and  the  amount  of  British  capital  invested  in 
fixed  and  moveable  property  in  the  said  districts  has  been,  at  the  lowest  calcula- 
tions, trebled  within  the  same  period. 

This  association  beg  respectfully  to  state  their  conviction,  that  peace  with 
the  various  Kafir  and  other  tribes,  situated  on  the  north  and  north-east  borders, 
is  of  paramount  importance  to  the  farmer  and  the  trader.  In  adverting  to  peace, 
they  cannot  recognise  in  their  present  equivocal  relation  with  some  of  the  Kafir 
tribes,  the  marks  and  conditions  of  a  sure  and  peaceful  state  ;  and  they  entertain 
the  opinion,  founded  upon  dear-bought  experience,  that  peace  with  the  Kafir 
tribes  can  only  be  maintained  by  a  vigilant  and  energetic  government,  prompt  to 
acquire  a  knowledge  of  the  character  and  resources  of  each  chief,  and  prepared  to 
act  upon  that  knowledge,  whenever  a  clear  and  justifiable  cause  of  intervention 
shall  arise. 

In  a  period  like  the  present,  when  the  parent  country  is  in  the  enjoyment  of 
profound  peace,  it  is  impossible  for  this  association  to  be  unmindful  of  the  vicissi- 
tudes to  which  the  condition  of  the  most  favoured  states  is  liable.  With  a  very 
long  line  of  coast  assailable  on  many  points,  it  may  be  permitted  to  this 
association,  with  deference  to  suggest,  that  such  a  season  of  peace  as  the  present 
may  be  beneficially  employed  in  strengthening  the  hands  of  the  government  of 
this  eastern  province,  to  meet  any  emergency  of  a  domestic  or  external  nature  ; 
and  for  the  more  effectually  carrying  out  this  object,  this  association,  far  from 
desiring  any  rt'duction  or  limitation  of  the  powers  at  present  vested  in  the  Lieut.- 
Governor  of  this  province,  do  cordially  unite  to  recommend  the  appointment  of 
such  an  additional  number  of  functionaries,  in  connexion  with  a  responsible  and 
independent  head,  as  will  impart  to  this  government  that  degree  of  vigour, 
stability,  and  efficiency,  which  will  in  some  degree  compensate  the  inhabitants  of 
the  eastern  province  for  the  want  of  a  representative  government ;  assist  to 
establish  and  consolidate  Her  Majesty's  new  acquisition  of  territory  situated  in  the 
more  remote  parts  of  the  colony;  and  to  uphold  the  credit  of  the  British  nation. 
Anythmg  short  of  tiiis,  the  association  believes  will  justly  lead  to  dissatisfaction 
on  the  part  of  the  frontier  inhabitants,  whilst  the  tendency  of  the  proposition  to 
lessen  the  power  of  the  Lieutenant  Governor  of  these  provinces,  will  be  to  cause 
weakness  in  every  department  of  the  Goverment  of  this  Colony,  and  create  a 
feeling  of  insecurity  and  want  of  confidence  in  the  wisdom  and  integrity  of  the 
colonial  authorities. 

And  your  petitioners  as  in  duty  bound  will  ever  pray.  Signed,  in  behalf  of 
the  members  of  the  abovenamed  association, 

CHAS.  J.  FAIR,  Chairman. 

Sidbury,  Cape  of  Good  Hope, 
19th  December,  1845. 
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No.  14. 

Downing-street,  13th  January,  1846. 
Sir  Peregrine  Maitland, 
&c.     &c.     &c. 

'  Sir, — I  have  to  acknowledge ',the  receipt  of  your  despatch  No.  149,  of  the 
24th  October,  addressed  to  my  predecessor,  stating  that  you  have  apprised 
Colonel  Hare  that  the  necessary  arrangements  would  be  made  for  relieving  him, 
in  the  month  of  March  next,  from  the  duties  of  his  office  of  Lieutenant-Governor 
of  the  Eastern  Province  of  the  Cape  of  Good  Hope,  and  reporting  your  opinion 
in  regard  to  the  continuance  of  that  office. 

It  is  not  my  intention  at  present  to  recommend  the  appointment  of  a 
successor  to  Colonel  Hare,  and  my  impression  from  the  information  before  me  is, 
that  the  office  may  properly  be  abolished. 

I  have,  &c. 

W.  E.  GLADSTONE. 


No.  60. 

Downing-street,  17th  April,  1846. 
Sir  Peregrine  Maitland, 
&c,     &c.     &c. 

Sir, — I  have  received  your  despatches  dated  the  27th  of  December,  1845^ 
and  the  2nd  of  January,  1846,  numbered  respectively  190,  and  3,  enclosing 
certain  petitions  addressed  to  the  Queen  in  Council,  respecting  the  continuance  in 
office  of  Lieutenant-Governor  of  the  Eastern  Districts  of  the  Cape  Colony.  I 
have  laid  these  petitions  before  the  Queen,  who  was  pleased  to  receive  them  very 
graciously.  This,  however,  is  not  a  subject  on  which  Her  Majesty  can  be  advised 
to  invoke  the  assistance  and  advice  of  Her  Privy  Council. 

In  deliberating  on  the  advice  which  it  might  be  proper  to  tender  to  the 
Queen  on  the  subject  to  which  these  petitions  refer,  I  have  been  impeded  by  a 
deficiency  of  information,  for  which  I  have  referred,  without  success,  to  your 
despatches  and  to  their  enclosures.  First,  the  substitution  of  the  office  of  Frontier 
Commissioner  for  the  office  of  Lieutenant-Governor  may  be,  to  a  great  extent,  a 
nominal  change  merely,  and  unattended  with  any  important  change  in  substance ; 
or,  as  I  am  inclined  to  beheve,  the  office  may  be  as  uew  in  its  functions  as  in  its 
designation.  But  to  what  precise  extent  there  will  be  any  subtraction  from  pre- 
existing authorities,  and  a  consequent  diminution  of  the  resources  for  good  and 
effisctive  government,  is  a  question  to  which  I  am  unable  to  find  any  precise 
answer. 

Secondly,  the  petitioners  allege  that,  in  the  local  legislature  as  now  consti- 
tuted, there  is  no  person  to  represent  the  interests,  to  explain  the  wants  and  the 
wishes,  or  to  protect  the  rights  of  the  eastern  districts.  How  far  this  statement 
is  well  founded,  I  do  not  know  ;  nor  can  I  ascertain  whether,  if  the  evil  really 
exists,  it  admits  of  any  effectual  remedy  which  would  be  consistent  with  the 
maintenance,  in  their  present  form,  of  the  Central  Government  and  Legislature  at 
Cape  Town. 

Thirdly,  the  petitioners  demand  various  new  establishments.  But  they  do 
not  explain  the  nature  of  them,  nor  have  they  frarr  ed  any  estimate  of  the  expense 
attendant  on  such  an  innovation.  This  is  a  subject  on  which  it  would  seem 
'  necessary  that  you  should  call  on  them  for  explanations.  Whenever  Her 
Majesty's  Government  are  in  possession  of  them,  we  shall  be  far  more  competent, 
than  at  present,  to  approach  and  decide  the  main  question.  Finally,  although  it 
might  not,  perhaps,  be  expedient  to  accede  to  the  requests  of  the  petitioners  in 
their  present  form,  it  would  not  therefore  follow  that  no  concession  should  be 
made.  It  would  seem,  at  least,  possible  that  some  compromise  might  be  found 
between  the  absolute  centralization  of  all  local  government  at  Cape  Town,  and 
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the  establishment  of  what  would  virtually  be  a  separate  colony,  having  the  seat  of 
Government  at  Graham's  Town.  Without  undertaking  to  assert  that  such  an 
arrangement  could  be  made,  I  am  at  least  unable  to  assert  with  confidence  the 
impracticability  of  it. 

In  short,  the  whole  question  seems  to  me  to  admit  of,  and  to  deserve,  a  much 
more  copious  inquiry  than  would  appear  to  have  been  bestowed  on  it.  You  will 
apply  to  the  Executive  Coiincil  for  their  aid,  citing  before  them  such  witnesses 
from  the  eastern  district,  for  their  aid  in  conducting  that  inquiry,  as  can  conve- 
niently attend,  in  support  of  the  allegations  and  prayers  of  these  petitions ;  and 
you  will  in  due  time  report  to  me  the  result,  for  Her  Majesty's  information.  The 
petitioners  should  be  informed  that,  pending  these  inquiries,  the  answer  to  their 
petition  must  be  suspended. 

I  have,  &c., 

W.  E.  GLADSTONE,      -i 


Extract  of  a  Despatch  from  the  Governor  Sir  P.  Maitland,  to  the  Secretary 
of  State,  No.  180,  of  the  I6th  October,  1846.  i 

The  Right  Honourable  the  Earl  Grey, 
Secretary  of  State. 

And  as  I  find  that  the  despatch  of  the  13th  January  contemplates  no 
immediate  appointment  of  a  successor  to  Colonel  Hare,  the  office  remains  vacant, 
and  the  business  of  the  eastern  districts  is  temporarily  transferred  to  the  Colonial 
Office  in  Cape  Town. 

Mr.  Gladstone's  later  despatch,  No  60,  17th  April,  reached  me  some  time 
back ;  but,  in  the  present  posture  of  affairs,  it  is  impossible  for  me  to  institute  tlie 
inquiries  and  obtain  the  information  therein  desired. 

At  present  I  can  only  say,  that  while  I  adhere  to  my  opinion  that  the  ordinary 
civil  business  of  the  eastern  province  can  be  conducted  with  as  great  facility  in 
Cape  Town  as  in  Graham's  Town,  I  am  convinced  that  our  border  system,  which 
is  something  superadded  to  the  internal  social  system,  requires  the  presence  and 
personal  superintendence  of  an  active  responsible  officer,  invested  with  consider- 
able powers,  and  able  to  give  the  greater  part  of  his  attention  to  it. 

I  held  that  the  Lieutenant-Governor  was  too  much  occupied  with  the 
business  of  his  province,  and  made  thereby  too  stationary  at  his  seat  of  Govern- 
ment, to  work  out  effectually  our  border  system.  On  that  account,  I  had  recourse 
to  the  appointment  of  a  Frontier  Commissioner,  to  be  solely  occupied  with  affairs 
relating  to  the  Kafir  tribes ;  and  whose  powers  I  should  have  proposed  to  increase 
materially,  had  the  Lieutenant-Governorship  been  abolished,  as  then  seemed 
probable. 

It  might  be  worthy  of  consideration,  whether  in  case  Her  Majesty's  Govern- 
ment approves  my  plan  of  occupying  a  tract  of  country,  outside  our  present 
border,  with  organised  coloured  settlements,  the  officer  to  conduct  our  border 
pohcy  might  not  have  a  jurisdiction  or  government  over  this  new  territory 
assigned  to  him,  with  extensive  powers  of  immediate  action. 

I  cannot,  however,  hold  out  to  Her  Majestj^'s  Government  the  hope  that  such 
an  appointment  would  at  all  satisfy  the  frontier  inhabitants,  who  petitioned 
the  Queen  at  the  close  of  last  year  for  the  independence  of  the  Lieutenant- 
Governor's  office.  Their  declaration,  I  believe,  is  that  they  cannot  be  satisfied 
with  less  than  a  Government  independent  of  the  Government  in  Cape  Town,  or 
the  translation  to  their  end  of  the  seat  of  the  Government  of  the  whole  colony. 
On  the  propriety  of  separating  the  provinces,  and  forming  two  colonies,  having 
Governments  independent  of  each  other,  it  is  entirely  for  Her  Majesty's  Govern- 
ment to  decide.  But  as  to  the  other  alternative,  the  removal  of  the  seat  of 
Government  to  the  eastern  end  of  the  colony,  because  of  the  difficulties  of  our 
border  policy,  my  opinion  is,  that  it  would  be  attended  with  no  advantages  suffi- 
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cient  to  compensate  for  the  abandonment  of  a  locality,  which  by  nature,  and  the 
occupation  of  two  centuries,  has  been  constituted  and  confirmed  the  key  and 
metropolis  of  the  colony.  1  would  resemble  it  to  such  a  measure  as  the  trans- 
ference of  the  Imperial  Government  and  Legislature  to  Dublin,  because  of  the 
peculiar  difficulties  besetting  the  administration  of  Irish  affairs. 

The  only  other  remark  which  I  have  at  present  to  make,  refers  to  the 
complamtofthe  petitioners  noticed  by  Mr.  Gladstone,  that  they  are  not  in  any  way 
represented  in  the  Legislative  Council.  It  is  quite  true  that  the  unofficial 
members  are  now  all  residents  of  western  districts.  But  I  am  aware  of  no  other 
reason  for  this,  than  that  no  resident  of  the  eastern  province  can  find  it  consistent 
with  his  private  interests  to  spend  sufficient  of  his  time  in  Cape  Town  for  legis- 
lative purposes.  To  be  called  to  the  Council  in  Cape  Town,  I  apprehend,  is  not 
what  they  want,  but  to  have  the  Council  brought  to  them,  or  to  obtain  an  inde- 
pendent Council  of  their  own. 


No.   1. — Legislative  Council. 

Government  House,  Cape  Town,  4th  February,  1847. 
The  Earl  Grey. 

My  Lord, —  I  have  the  honour  to  report  to  your  Lordship,  and  to  recom- 
mend for  Her  Majesty's  gracious  confirmation,  the  appointment  by  me  of  Mr. 
Thomas  Butterworth  Charles  Bayley  to  be  an  unofficial  member  of  the  Legislative 
Council  of  this  colony. 

In  the  6th  article  of  the  royal  instructions,  with  which  I  was  honoured  on 
leaving  England,  Mr.  Henry  Cloete,  Lawrence's  son,  is  named  by  Her  Majesty 
to  be  one  of  the  unofficial  members ;  but  Mr.  Cloete  being  absent  from  the 
Cape,  and  also  holding  office  as  Recorder  of  Natal,  he  cannot,  for  both  these 
reasons,  take  his  seat  in  the  Council ;  and  I  have  therefore  nominated  Mr.  Bayley 
to  fill  the  vacancy. 

It  is  proper  I  should  mention  that  Mr.  Bayley  has  been  officiating  as  a 
member  of  the  Council  since  the  10th  December,  1845,  but  that  his  appointment 
has  not  been  confirmed  by  Her  Majesty  as  stated  in  Mr.  Gladstone's  despatches, 
No.  59  and  60,  of  the  l4th  and  17th  April,  1846.  1  have,  nevertheless,  deemed 
that  it  accorded  with  Her  Majesty's  pleasure  that  there  should  be  five  unofficial 
members  of  Council ;  and  I  respectfully  trust  that  the  step  I  have  taken,  under 
that  impression,  will  be  approved. 

1  find  that  the  two  despatches  to  which  I  refer  have  not  been  specifically 
answered  ;  but  the  objection  to  confirm  Mr.  Bayley's  appointment  appears  to  me 
to  be  virtually  met  by  the  enclosed  extract  from  my  predecessor's  despatch.  No. 
180,  of  the  16th  October  last,  and  I  may  add  that,  so  far  as  I  am  yet  informed, 
I  entirely  concur  in  the  tenor  of  that  extract.  This  is,  however,  a  question  of 
such  vital  importance  to  the  future  administration  of  this  colony,  that  1  do  not  at 
this  moment  feel  competent  to  oflTer  a  final  opinion  upon  it. 

I  have,  &c., 

HENRY  POTTINGER. 


(CIRCULAR). 
Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House,  Graham's  Town,  26th  June,  1847. 
Sir, — In  December,  1845,  there  was  forwarded  to  Her  Majesty  in  Council, 
a  petition  from  the  agriculturists,  merchants,  landowners,  and  other  inhabitants 
of  the  district  of  Albany,  praying  that  more  liberal  institutions  should  be  conceded 
to  the  eastern  districts;  that  enlarged  powers  and  an  independent  jurisdiction  in 
all  matters  connected  with  the  administration  of  the  districts  should  be  conferred 
on  the  Lieutenant-Governor;  and  in  January,  1846,  there  was  also  forwarded  to 
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Her  Majesty  in  Council,  a  petition  of  the  Uitenhage  and  Albany  Agricultural 
Association,  recommending  the  appointment  of  such  an  additional  number  of 
functionaries,  in  connection  with  a  responsible  and  independent  head,  as  would 
impart  to  the  Government  of  the  eastern  districts,  the  vigour,  stability,  and  efficiency 
of  which  it  stands  in  need 

With  the  concurrence  of  His  Excellency  the  Right  Honourable  the  Gover- 
nor, I  take  leave  to  address  myself  to  you,  in  order  to  obtain  such  support  of  the 
allegations  and  prayers  of  these  petitions  as  your  local  knowledge,  experience,  and 
stake  in  tlie  eastern  districts,  qualify  you  to  aiford. 

The  Secretary  of  State,  under  date  the  17th  April,  1846,  states  that  in 
deliberating  on  the  advice  which  it  might  be  proper  to  tender  to  the  Queen  on 
the  subject  to  which  these  petitions  refer,  he  has  been  impeded  by  a  deficiency 
of  information,  and  that  it  is  not  ascertained  by  any  information  transmitted  from 
hence,  whether,  if  the  evil  really  exists,  of  an  absence  of  representation  in  the 
local  Legislature  of  the  wants  and  wishes  and  rights  of  the  eastern  districts,  that 
evil  admits  of  any  effectual  remedy  which  would  be  consistent  with  the  main- 
tenance of  the  central  Government  and  Legislature  at  Cape  Town. 

The  Secretary  of  State  further  observes,  that  the  petitioners  demand  various 
new  establishments,  but  they  do  not  explain  the  nature  of  them,  nor  have  they 
framed  any  estimate  of  the  expense  attendant  on  such  an  innovation;  and  that 
whenever  Her  Majesty's  Government  are  in  possession  of  the  requisite  information, 
they  will  then  be  far  more  competent  than  at  present  to  approach  and  decide  the 
main  question. 

The  Secretary  of  State  also  adds,  that  it  seems  possible  that  some  compromise 
might  be  found  between  the  absolute  centralization  of  all  local  government  at 
Cape  Town,  and  the  establishment  of  what  would  virtually  be  a  separate  colony, 
having  the  seat  of  Government  at  Graham's  Town  ;  and  that,  without  undertaking 
to  assert  that  such  an  arrangement  could  be  made,  he  is  at  least  unable  to  assert 
with  confidence  the  impracticability  of  such  a  compromise. 

I  feel  it  my  duty  to  add  for  your  information,  that  the  following  statement 
has  been  recently  submitted  to  my  notice,  as  constituting  conclusive  proof  that 
the  eastern  province  cannot  at  present  aflbrd  to  maintain  a  separate  Government, 
viz. : — 

Statement  of  the  Revenue  and  Expenditure  of  the  two   Provinces  for  the  years 

1846.  1847,  and  1848. 

1846. 

Actual  revenue  for  1846,  collected  in  the  western  province      £150,708 
Do.  do.  eastern  province  43,445 

Actual  expenditure  in  1846. 

For  the  general  Government,  and  common  to  both  provinces  125,080 

Expended  for  local  departments,  &c.,  in  the  western  province  35,152 

Expended  for  local  departments,  &c  ,  in  the  eastern  province  28,628 

1847  and  1848. 

Estimated  Revenue  for  1847  and  1848. 

To  be  collected  in  the  western  province  ....  £119,116         £131,137 

To  be  collected  in  the  eastern  province  ....      40,507  39,210 

Estimated  Expenditure  for  1847  and  1848. 
For  general  Government,  and  common  to  both 

provinces £65,969  £71.741 

Local  departments  in  western  province    ....       56,749  61,066 

Local  departments  in  eastern  province      .    .  .       39,135  43,108 

It  has  also  been  represented  to  me  that  the  establishment  in  the  eastern 
districts,  of  a  Registrar  of  Deed's  office,  a  Surveyor-General's  office,  and  a  Board 
for  the  care  and  maintenance  of  public  main  roads  and  bridges,  are  not  necessary 
or  expedient  —the  objects  to  be  attained  by  such  institutions  being  sufficiently 
provided  for  under  the  existing  central  Government  at  Cape  Town.       .,.  ..    ,_,.,., 
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Sir  Andreas  stoeken-  For  the  purpose  then  of  instituting  that  copious  enquiry  which  the  im- 

No°"3e  cou'etfwarnl  portance  of  the  subject  requires,  I  have  written  to  invite  the  evidence  of  the  other 
Wright,'  Troiiip,  .lou-  influential  and  well-informed  colonists  of  the  eastern  districts,  whose  names  are 
Stokes,  Meinyes,  Pap- noted  on  the  margin.  I  shall  be  prepared  to  receive  your  written  report,,  and 
Naude,^*"  ''pretorhl!,'  thcirs,  either  individually  or  collectively,  as  may  best  suit  your  mutual  convenience  ; 
southe:^Brooks,Gris-  and  I  beg  to  add,  that  if  for  the  purpose  of  preparing  and  maturing  your  report, 
vey,  Vowe,  Gilbert,  it  shall  Seem  to  you  expedient  to  meet  and  confer  with  each  other,  and  with  me, 
lie""  Rlet  ^^Imsiey  at  Graham's  Town,  I  shall  be  happy  to  do  all  in  my  power  to  facilitate  the  objects. 

Thompson,    Joseph,  You  Will  obliffc  me  by  Understanding,  that  in  selecting  the  names  mentioned 

Pohl,      Rice     Smith,  •      ^,  •  °  ,     *'  •     .  -^i  ^u  ■  U  i    j  •        i 

Hutchinson,  Kirk-  m  the  margin,  my  recent  acquaintance  with  the  province  may  have  led  me,  mad- 
wood,  Dr.  A.  Camp-  vgrtently,  to  omit  reference  to  others  of  the  colonists  and  petitioners  equally 
competent  to  benefit  me  by  their  evidence  and  counsel,  and  that  if  any  such 
omission  occurs  to  you,  you  will  do  me  the  favour  to  rectify  it  by  assuring  the 
parties  of  my  willingness  respectfully  to  receive,  and  attentively  to  weigh,  any 
statement  bearing  on  the  subject,  which  they  may  be  disposed  to  favour  me  with, 
in  writing. 

I  cannot,  however,  too  plainly  and  firmly  assure  you,  that  ray  participation 
in  the  discussion  will  be  scrupulously  limited  to  a  conscientious  balance  of  the 
evidence  adduced,  without  any  feeling  of  partizanship  in  favour  of  the  independence 
of  the  eastern  province  Government,  or  any  antagonism  against  the  form  of  the 
existing  central  Government  at  Cape  Town  ;  and  this  disposition  of  mind,  which, 
ofiicial  duty  cogently  enjoins  on  me,  will,  I  trust,  be  equally  cherished  and  acted 
on  by  you,  from  motives  of  enlightened  patriotism. 

I  have,  &c., 
H.  E.  F.  YOUNG,  Lieutenant-Governor. 


MEMORANDUM. 

Fort  Peddie,  May  14,  1847. 
The  Honourable  the  Secretary  to  Government. 

I  send  a  letter  and  its  accompaniments  from  the  Lieutenant-Governor,  urging 
the  necessity  for  the  appointment  of  a  resident  magistrate  at  Fort  Beaufort,  in 
which  opinion  I  most  fully  concur.  The  Kat  River  Settlement  alone  would 
require  such  an  officer  to  be  stationed  near  it.  It  is,  at  this  instant,  in  a  state 
bordering  on  rebellion,  and  of  total  disorganisation.  I  propose  to  appoint  Captain 
Biddulph  superintendent  of  it,  as  a  temporary  arrangement ;  and  with  his  assist- 
ance, and  the  extended  powers  proposed  to  be  given  to  Mr.  Borcherds,  it  may 
yet  be  turned  to  some  account.  Now,  it  is  equally  a  burden  and  a  disgrace  to 
the  colony.  The  people  have  been  armed,  without  the  least  control  being  held 
over  them.  I  request  the  Hon'ble  the  Attorney-General  may  be  called  on  to  give 
effect  to  the  Lieutenant-Governor's  suggestion,  and  that  these  papers  may  be 
returned  to  me  as  soon  as  the  preliminary  steps  have  been  taken,  in  order  that  a 
despatch  may  be  prepared  for  the  Secretary  of  State. 

HENRY  POTTINGER. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Otfice,  Court  House,  Graham's  Town, 

8th  May,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B.  .' 

Sir, — I  have  the  honour  to  report  to  your  Excellency,  that  Mr.  Borcherds,  a 
salaried  justice  of  the  peace  at  Fort  Beaufort,  has  very  strongly  represented  to  me, 


ny 

in  an  interview  with  him  at  this  office,  the  usefulness  to  the  public  service,  of 
conferring  on  him  the  jurisdiction  of  a  resident  magistrate  in  the  extensive  and 
populous  district  of  Fort  Beaufort,  where,  at  present,  he  exercises  the  authority  of 
a  justice  of  the  peace  only. 

The  statistical  information  which  Mr.  Borcherds,  at  my  request,  has  trans- 
mitted to  me  in  writing,  and  which  is  annexed  to  this  letter,  so  entirely  satisfies 
me  of  the  necessity  for  the  increased  jurisdiction  which  he  seeks,  that  could  it  be 
conferred  on  him  by  the  existing  law,  under  a  commission,  appointing  him  to 
exercise  the  duties  of  a  resident  magistrate,  I  should  not  hesitate  a  moment  to  issue 
such  a  commission. 

On  reference,  however,  to  Ordinance  No.  33,  anno  1827,  I  find  that  the 
districts  in  which  it  is  lawful  to  appoint  resident  magistrates  are  limited  and 
described,  and  that  Fort  Beaufort,  the  district  of  Mr.  Borcherds,  is  not  one  of  those 
districts  in  which  the  Legislature  contemplated  the  appointment  of  a  resident 
magistrate. 

I  beg  to  suggest  that  the  Attorney-General  be  instructed  to  prepare  an 
amendment  to  this  Ordinance,  to  the  effect  that  it  shall  be  lawful  for  the  Governor 
or  Lieutenant-Governor  for  the  time  being,  from  time  to  time,  as  the  public 
service  shall  seem  to  him  to  require,  to  appoint  a  resident  magistrate  in  any  other 
place  or  district  than  the  places  or  districts  mentioned  in  Ordinance  No.  33, 
anno  1827  ;  and  by  proclamation  to  prescribe  and  fix  the  territorial  limits  within 
which  such  resident  magistrate  shall  exercise  the  jurisdiction  of  his  office ;  provided, 
that  no  such  resident  magistrate  shall  be  appointed  to  any  other  district  or  place 
than  the  districts  or  places  mentioned  in  Ordinance  No.  33,  anno  1827,  unless 
the  said  magistrate  shall  be  a  salaried  justice  of  the  peace,  or  that  a  remuneration 
for  the  performance  of  the  duties  of  a  resident  magistrate  shall  have  been  other- 
wise previously  sanctioned  and  provided  for  by  the  Legislature. 

This  amendment  would  enable  the  public  to  take  advantage  of  such  offers  as 
those  of  Mr.  Borcherds,  who,  without  increase  to  his  present  official  salary,  is 
willing  to  undertake  additional  duties. 

I  have,  &c.,  '    ' 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Fort  Beaufort,  6th  May,  1847. 

His  Honour  the  Lieutenant-Governor,  &c.,  &c,,  &c., 
Graham's  Town. 

Sir, — In  accordance  with  your  request,  I  have  the  honour  herewith  to 
enclose  a  sketch  of  that  part  of  the  Albany  district  which  is  under  my  jurisdiction 
as  justice  of  the  peace,  included  within  the  boundary  line  marked  m  "lake," 
extending  about  76  miles  in  length  and  36  in  breadth,  the  nearest  or  most  south- 
erly point  being  21  miles  from  the  present  seat  of  magistracy,  Graham's  Town. 

I  also  enclose  copies  of  correspondence  which  has  already  passed  on  the 
subject  of  the  necessity  of  a  resident  magistrate  being  appointed  for  this  place, 
and  a  statement  of  the  number  of  cases  which  have  been  brought  before  me  since 
1st  January,  1847. 

Several  cases  of  crime  have  occurred  in  the  neutral  ground,  of  which  I  could 
not  legally  take  cognizance,  in  consequence  of  my  having  no  commission  under 
the  Act  of  William  IV,  for  the  prevention  of  crimes  beyond  the  boundaries  of  the 
colony,  and  which  I  have  found  necessary,  in  order  to  enable  me  effectually  to 
co-operate  with  the  Rev.  Mr.  Calderwood,  in  the  execution  of  his  duties  as 
commissioner  and  magistrate  for  British  Kafirland. 

Since  the  dates  of  the  enclosed  correspondence,  I  have  been  authorised  to 
adjudicate  in  cases  of  drunkenness,  but  in  other  respects  my  jurisdiction  has  not 
been  increased. 

I  have,  &c.,  M.  BORCHERDS,  J.  P. 
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Statement  showing  the  number  of  Cases  brought  before  the  Resident  Justice  of 

the  Peace,  at  Fort  Beaufort,  from  1st  January,  1847,  to  5th  May,  1847  : — 

Of  Theft, 49 

Sale  of  Arms  to  Kafirs, 1 

Breach  of  Burgher  Duty, 19 

Prisoners  of  War, 6 

Kafirs  in  the  colony  without  passes, 33 

Murder, 1 

Drunkenness, 164 

Breach  of  the  peace, 12 

Assault, 6 

Indecency, 1 

Military  Desertion,     1 

Culpable  Homicide, 1 

Total, 294 


M.  BORCHERDS,  Justice  of  the  Peace. 
Fort  Beaufort,  6th  May,  1847. 


Fort  Beaufort,  28th  November,  1844. 
The  Honourable  the  Secretary  to  Government, 
Colonial  Office,  Cape  Town. 

Sir, — In  reply  to  your  Circular  of  the  8th  instant,  I  have  the  honour  here- 
with to  enclose  a  statement  of  all  matters  which  I  have  had  to  attend  to  in  my 
official  capacity  as  justice  of  the  peace  at  this  place,  during  the  three  years  end- 
ing 30th  June,  1844. 

Besides  the  duties  detailed  in  the  said  statement,  I  have  had  to  attend,  quar- 
terly, in  six  field-cornetcies  of  the  Kat  River  settlement,  to  inspect  600  stand  of 
government  arms  distributed  amongst  the  inhabitants ;  frequently  to  go  out  with 
military  parties  to  scour  the  country,  and  apprehend  native  foreigners  squatted  in 
the  colony  without  authority ;  and,  on  various  occasions  to  act  for  the  Civil  Com- 
missioner of  the  district. 

The  charges  borne  by  the  public  for  my  services,  are, — a  salary  of  £300  a 
year,  horse  allowance  Is.  per  day,  and  I  have  a  government  house  for  a  residence 
and  oflSces. 

No  clerk  being  allowed  by  government,  I  have  kept  one  at  my  own  expense, 
to  assist  me  in  copying  documents. 

In  order  to  increase  the  efficiency  of  my  office,  without  throwing  an  addi- 
tional expense  on  the  public,  I  have  the  honour  to  suggest  that  this  place  should 
be  constituted  a  resident  magistracy,  and  that  a  clerk  should  be  appointed,  who 
is  to  keep  the  records,  and  draw  up  the  informations  in  criminal  and  police 
cases. 

I  anticipate,  that  by  this  measure,  a  great  saving  would  be  effected  to  the 
public,  for  the  amount  of  the  clerk's  salary  will  be  amply  covered  by  court  fees, 
fines,  &'c.,  and  the  expense  of  sending  up  prisoners  for  trial  to  Graham's  Town  in 
trifling  cases  will  be  avoided. 

The  convenience  to  the  public  will  also  be  very  great,  for  the  inhabitants  will 
be  able  to  recover  small  debts  here,  and  they  will  not  be  deterred  from  giving  in- 
formation of  offences  committed  against  them  and  their  property,  by  the  long 
journey  they  would  have  to  take  to  Graham's  Town,  to  give  evidence  against  the 
culprits. 

I  should  also  be  empowered  to  enforce  the  Masters  and  Servants  Ordinance. 

Ordinance  No.  49. — For  admission  into  the  colony,  under  certain  restric- 
tions, of  persons  belonging  to  the  tribes  beyond  the  frontier. 
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No.     1,   1838. — For  the  better  observance  of  the  Lord's  Day. 

No.    7,   1834. — For  regulating  Trade  in  Gunpowder. 

No  23,  1826. — For  facilitating  Commerce  with  Kafirs,  &c. 

No.  81,   1830. — For  regulating  Trade  beyond  the  Boundaries. 

No"  12,  1836. — Laws  relating  to  Medical  Practitioners,  Apothecaries,  &c. 

No.  31,   1827. — Laws  regarding  Auctioneers. 

No  93. — As  to  the  Sale  of  Wines  and  Spirits. 

No.  94.—  Do. 

No.  66.  —Law  in  cases  of  Ejectment. 

No.  79. — To  prevent  Riding  and  Driving  furiously. 

No.  104. — As  to  registration  of  Wills,  &c. 

No.  80. — Regulations  as  to  Brewing. 

No.  90. — For  suppression  of  Unlawful  Meetings. 

The  Proclamation  of  16th  July,  1806,  and  23rd  May,  1823.— To  enforce  the 
fines  and  penalties  under  the  Mutiny  Act,  and  Market  and  Municipal  Regulations. 

To  apprentice  the  children  of  destitute  Native  Foreigners,  under  the  8th  sec- 
tion of  Ordinance  49. 

To  attest  contracts  of  service  and  apprenticeship,  under  Her  Majesty's  Order 
in  Council  of  27th  August,  1842. 

To  grant  passes  to  wagons  crossing  the  boundary,  under  the  81st  Ordinance. 

All  which  is,  at  present,  beyond  my  power  and  jurisdiction. 

The  proclamation  of  November  20,  1812,  for  the  protection  of  government 
forests,  should  also  be  extended  to  this  district,  in  which  a  great  deal  of  forest  is 
wantonly  destroyed. 

I  have,  &c,, 

M.  BORCHERDS,  J.  P. 


Statement  of  all  matters  which  I  have  had  to  attend  to  in  my  official  capacity  as 

Resident  Justice  of  the  Peace  at  Fort  Beaufort,  during  Three  Years 

ending  30th  June,  1844. 


Relating  to   the 

Criminal  Busines  of  the 

Circuit  Court. 

Relating  to  the 

Criminal  Business  of  the 

Magistrate's  Court. 

Miscellaneous  Duties. 
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Cattle,    Horsts,  and  other    Property   passed 
through  my    bauds,  on   account  of  Kafir 
Depredations. 

7    1 

258 

1124 

807 

0 

V 
0 

B 

Total  of   Circuit  Court 
Cases  -        .       -       -       % 

Total  of  Magistrate's  Court 
Cases        -       -       .       -  26C 

Total  Miscellaneous 
Cases     -       -       -  2295 

1105 

250 

45 

M.  BORCHERDS, 

Resident  Justice  of  the  Peace  at  Fort  Beaufort. 

Fort  Beaufort,  28th  November,  1844. 
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^f-r  Fort  Beaufort,  30th  April,  1845. 

To  the  Honourable  the  Secretary  to  Government, 
Colonial  Office,  Cape  Town. 
Sir, — In  reply  to  your  circular  of  the  18th  instant,  I  have  the  honour  to  state, 
for  the  information  of  the  Committee  of  the  Legislative  Council : — 

1  St.  That  a  resident  magistrate  is  much  required  in  this  district,  and  that 
the  seat  of  magistracy  should  be  Fort  Beaufort,  being  in  a  central  position,  and 
next  in  importance,  in  a  military  and  commercial  point  of  view,  to  Graham's  Town. 
Assuming  the  sub-district  of  Fort  Beaufort  to  comprise  the  Koenap,  Winter- 
berg,  and  Kat  River  field-cornetcies,  it  would  extend  from  Fort  Beaufort,  as  its 
centre,  about  30  miles  to  the  north  and  north-east,  30  miles  to  the  west,  and  the 
same  distance  to  the  south.     The  number  of  inhabitants  being  as  follows  : — 

Fort  Beaufort,    1,000 

•  Koenap  Field-cornetcy, 1,075 

Winterberg,    1,622 

Kat  River  Settlements, 5,000 

Total,     8,697 
independently  of  upwards  of  1,000  military  men,  with  their  families  and  followers, 
stationed  at  Fort   Beaufort,  Post  Victoria,  Botha's   Post,  Koenap   Post,  Howse's 
Post,  Blinkwater  Post,  Mancazana  Post,  Tyumie,  Fort  Armstrong,  Elands  River, 
and  Post  Retief. 

I  need  hardly  add  that  the  several  inconveniences  arising  from  the  distance 
at  which  Graham's  Town,  the  present  seat  of  magistracy,  is  situated,  will  be 
removed  by  this  appointment,  and  the  Government  be  spared  a  great  deal  of 
expense  now  necessarily  incurred  in  summoning  witnesses  and  removing  prisoners 
in  petty  criminal  cases,  out  of  this  sub-district  to  Grahams  Town. 

2nd.  It  is,  &c.  &c. 

M.  BORCHERDS,  Justice  of  the  Peace. 


Camp  at  Fort  Peddie,  May  14,  1847. 
His  Honour  Sir  Henry  E.  F.  Young,  Kt., 
Lieutenant-Governor. 
Sir, — I  have  had  the   honour  to  receive  Your  Honour's  letter  of  the  8th 
instant,  urging  the  advantage  of  extending  the  powers  of  a  resident  magistrate 
to  Mr.  Borcherds,  the  justice  of  the  peace  at  Fort  Beaufort. 

I  most  fully  concur  in  your  opinion,  and  have  transmitted  your  letter  and  its 
accompaniments  to  Cape  Town,  with  a  view  to  effect  being  given  to  them. 

I  have,  &c.,  HENRY  POTTINGER. 


MINUTE. 

Graham's  Town,  July  1,   1847. 

Since  my  remarks  upon,  and  note  regarding,  the  estimates  (revised)  for  1848, 
were  made  and  written,  I  have  received  the  accompanying  letter  and  documents 
from  His  Honour  the  Lieutenant-Governor,  submitted  by  His  Honour  in  obedience 
to  one  clause  of  the  original  instructions  addressed  by  Lord  Glenelg  to  Sir 
Andreas  Stockenstrom. 

I  have  not  time,  nor  is  it  necessary,  for  me  to  go  into  a  minute  examination 
of  each  item.  Many  of  them  are  already  provided  for  in  the  general  estimate, 
and  some  may  perhaps  conveniently  (or  rather  necessarily)  be  allowed  to  lie  over 
ibr  another  year,  or  until  some  future  period.  I  therefore  leave  the  whole  to  be 
dealt  with  by  the  Hon'ble  the  Executive  Council,  with  the  general  assurance  that 
it  is  my  anxious  desire,  as  well  as  duty,  to  meet  the  Lieutenant-Governor's  plans 
in  this  and  every  other  matter  connected   with  the  eastern  districts,  when   they 
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may  not  be  found  to  be  incompatible  with  the  working  of  the  system  for  the  whole 
colony,  as  at  present  estabhshed. 

I  have  already  evinced  my  full  intention  to  institute  the  most  unqualified 
inquiry  into  the  various  opinions  and  recommendations  which  have  been  offered 
and  made  by  the  Lieutenant-Governor  since  his  arrival  in  the  colony  ;  and  the 
petitioners  to  the  crown  from  the  eastern  districts  will  now  have  the  amplest  means 
of  showing  what  their  objects  are  ;  but  in  affording  them  that  opportunity  it  is 
superfluous  for  me  to  add,  that  I  pledge  myself  to  nothing  at  present,  beyond  an 
impartial  inquiry  into,  and  consideration  of,  their  statements. 

I  may  conclude  by  saying,  that  without  such  an  idea  being  expressly  stated, 
1  think  I  can  see  in  the  letter  from  His  Honour  the  Lieutenant-Governor,  an 
assumed  principle,  that  the  revenue  arising  from  the  eastern  districts  ought  to  be 
exclusively  expended  in  them,  or  at  least  for  what  may  be  taken  to  be  their 
particular  benefit.  If  I  am  correct  in  this  surmise,  it  is  a  principle  which  I 
cannot  recognize,  as  the  colony  is  at  present  constituted.  So  long  as  the  central 
Government  at  Cape  Town  is  held  to  be  responsible  for  the  acts  of  the  Lieutenant- 
Governor  (and  which  it  now  clearly  is,  to  all  intents  and  purposes),  it  must  hold 
and  exercise  a  discretionary  power,  as  at  present,  in  every  thing. 

HENRY  POTTINGER. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  28th  June,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Baronet,  G.C.B.,  &c.  &c.  &c. 
Sir, — I  have  the  honour  of  submitting  to  Your  Excellency,  the  estimates  of 
revenue  and  expenditure  received  by  me  from  the  respective  Civil  Commissioners 
in  the  eastern  districts,  viz. :  — 

OF    REVENUE. 

Albany, £7,930 

Somerset,    3,245 

Cradock, 4,395 

Colesberg,         3,259 

GraafF-Reinet, 3,840 

Uitenhage, 21,474 

making  a  total  estimate  of  revenue  for  the  year  1848  of  forty-four  thousand  one 

hundred  and  forty-three  pounds. 

OF    EXPENDITURE. 

Albany, £8,873 

Somerset,    3,016 

Cradock, 2,845 

Colesberg 2,424 

Graaff-Reinet 4,395 

Uitenhage 6,8 19 

Lieutenant-Governor,    £1500 

Secretary, 350 

Clerk, 150 

House  rent, 300 

Do.    travelling,  ....      50 

Expenses,  travelling 200 

Office  rent, 70 

Do.   keeper, 45 

Stationery, 50 

Repairs,  residence  and  furniture,         50 — as  at  present  2,765 
making  a  total  estimate  of  expenditure  of  £31,137.     In  the  estimate  of  expendi- 
ture, £850  for  repairs  to  Graham's  Town  gaol  and  public  buildings  are  included.. 

R   2 
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They  have  long  been  contemplated,  and  the  greater  part  of  the  amount  was  pro- 
vided for  on  previous  estimates,  although  it  has  hitherto  continued  unexpended, 
and  consequently  the  gaol  has  remained  in  a  daily  increasing  state  of  dilapidation. 

£800  are  also  included  for  a  new  gaol  at  Cradock ;  the  disgraceful  and 
insecure  condition  of  which  is  verbally  reported  to  me  by  the  Civil  Commissioner 
of  the  district  to  have  attracted  the  attention  of  Sir  Peregrine  Maitland,  when  last 
at  Cradock,  and  to  have  occasioned  the  transmission  of  plans  and  estimates  to 
Cape  Town,  where  they  remain  without  result. 

The  estimates  of  the  Civil  Commissioner  do  not  include  the  item  of  £400 
^jfe"r -^th  JunTiw''  f°^  t^e  repair  of  the  gaol  at  Fort  Beaufort ;  nor  £200  for  the  public  buildings 
of  that  place,  as  described  in  Mr.  Borcherds'  letter,  herewith  forwarded,  nor  pro- 
vision for  a  Resident  Magistrate  at  Fort  Beaufort,  and  one  at  Bathurst.  1 
estimate  these  last-named  items  as  follows:  £150  to  the  Resident  Justice  at 
Bathurst,  £80  to  his  clerk,  and  £80  to  a  clerk  at  Beaufort, — £310. 

The  deplorable  condition  of  the  Graham's  Town  Episcopal  Church  is  familiar 
to  your  Excellency,  and  I  trust  that  you  will  see  in  the  accompanying  papers 
from  the  Rev.  Mr.  Heavyside,  sufficient  grounds  for  recommending  the  Council 
to  aid  the  voluntary  contributions  of  the  parishioners  by  a  grant  from  the  public 
treasury  of  £500,  which  will  be  the  first  charge  against  the  public  since  the 
erection  of  the  church  in  1828. 

An  Episcopalian  clergyman  having  been  appointed  to  Uitenhage.  I  would 
recommend  that  the  item  at  present  on  the  estimate,  of  d^  125,  be  increased  to  £200, 
to  put  him  on  an  equality,  in  point  of  salary,  with  other  clergymen  in  the  colony, 
and  that  an  allowance  of  £40  house-rent  be  also  granted.  I  enclose  a  letter,  re- 
ceived smce  the  foregoing  was  written,  from  the  Rev.  Mr.  Copeman,  of  Uitenhage. 

I  would  also  recommend  that  one  thousand  pounds  be  granted  in  aid  of 
voluntary  subscriptions  for  the  erection  of  a  church  at  Uitenhage. 

The  accompanying  papers  relative  to  a  claim  on  the  part  of  the  minister  at 
Sidbury,  to  an  increase  of  £50  to  his  present  salary  of  £200,  may  perhaps  be 
satisfactorily  adjusted  by  granting  it  to  him  as  an  allowance  for  house-rent. 
'  I  have  also  to  move,  that  £15  be  granted  to  each  of  the  Government  schools 

at  Graham's  Town  and  Somerset,  in  aid  of  the  purchase  of  maps,  globes,  and  a 
small  stock  of  books,  applications  for  which  are  herewith  enclosed,  and  are  founded 
on  the  published  Government  regulations  applicable  to  schools. 

I  cannot  at  present  recommend,  as  necessary,  a  grant  of  £115,  applied  for 
by  the  teacher  of  the  Government  school  in  Graham's  Town,  to  procure  philo- 
sophical apparatus  for  illustrating  his  lectures  to  the  scholars. 

The  claim  as  set  forth  in  the  accompanying  representation  from  the  School 
Commission  at   Bathurst,  for  an   increase  of  salary  to  the  schoolmaster,  appears 
very  reasonable,  and  I  trust  that  it  may  be  granted,  and  that  his  salary  may  in 
-■■    *  future  be  made  £80,  exclusively  of  the  £15  at  present  allowed  for  house-rent. 

I  also  enclose  the  report  of  the  Graham's  Town  Library  Association,  and 
trust  that  a  grant  of  £250  from  the  public  treasury  may  be  made,  so  as  to 
relieve  the  institution  from  debt,  and  enable  it  to  be  sustained  hereafter  from 
voluntary  subscriptions. 

I  also  beg  to  suggest  that  provision  be  made  for  the  conveyance  of  the  mail 
from  Bathurst  to  Port  Francis,  which  could  be  effected,  as  I  learn  from  Mr.  Cock, 
of  that  place,  for  about  £10  or  £12  per  annum. 

In  the  district  of  Uitenhage  the  estimate  of  expenditure  includes  provision 
for  a  postmaster,  whose  duties  are  at  present  incongruously  joined  to  those  of 
the  gaoler.  In  the  other  districts,  except  Albany  and  Port  Elizabeth,  the 
functions  of  postmaster  are  vested  in  the  magistrates'  clerks,  who  also  perform, 
without  remuneration,  the  responsible  and  troublesome  duty  of  distributing  and 
accounting  for  the  .stamps.  I  beg  to  recommend  that  an  allowance  of  £40  be 
paid  to  each  clerk,  for  the  duties  of  postmaster. 

I  enclose  a  correspondence  with  the  Rev  Mr.  Shaw,  on  an  unsettled  claim 
for  the  conveyance  overland  of  the  mail  to  Natal,  and  I  would  suggest  that  pro- 
vision be  made  for  this  expense  out  of  the  colonial  treasury,  in  future. 
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I  also  beg  to  forward  a  correspondence  with  Capt.  Lloyd,  R.N.,  of  Port 
Elizabeth,  respecting-  the  cost  of  laying  down  moorings  in  Algoa  Bay,  and  to 
move  that  this  highly  useful  work  be  provided  for  by  an  item  on  the  estimate 
of  1848  ;  the  reimbursement  of  which,  and  of  such  subsequent  amount  as  might 
be  found  necessary,  could  be  provided  for,  without  dissatisfaction  to  the  shipping 
interest,  by  a  small  tonnage  duty  on  all  vessels  frequenting  the  bay. 

The  expense  of  the  Surveyor-General's  Office,  and  Registrar  of  Deeds,  in 
the  eastern  districts,  as  already  reported  on  in  my  letter  of  the  17th  May  last, 
would  amount  to  £1152. 

The  salaries  of  the  civil  commissioners  and  resident  magistrates  are  quite 
inadequate,  in  certain  districts,  to  the  decent  maintenance  of  the  officers,  of  which 
I  had  the  honuur  of  bringing  to  your  Excellency's  notice  a  striking  instance,  in 
the  case  of  the  Colesberg  district;  and  having  heard  from  your  Excellency  that 
they  are  to  be  increased  to  £400,  I  have  estimated  those  within  the  eastern 
Districts  requiring  augmentation,  at  that  sum. 

I  beg  also  to  recommend  that  the  salary  of  the  resident  magistrate  at  Port 
Elizabeth  be  also  fixed  at  the  same  amount,  reference  being  had  to  the  nature  and 
extent  of  his  duties  and  expenses,  as  set  forth  in  the  accompanying  letter  from 
Captain  Lloyd. 

I  must,  however,  report  to  your  Excellency  that,  in  my  opinion,  it  is 
extremely  inconvenient  to  the  public  that  the  office  of  civil  commissioner  and 
resident  magistrate  should  be  united  in  one  and  the  same  person,  and  that  it 
would  be  true  economy,  respect  being  had  to  the  efficiency  of  the  respective 
offices,  if  adequate  provision  were  made  for  each  separately. 

The  receipt,  payment,  and  custody  of  public  money,  and  the  system  of 
account  necessarily  connected  therewith,  engross  too  much  of  the  magistrate's 
time  and  attention,  and  compel  him  to  be  constantly  resident  in  the  chief  town  of 
his  district.  I  feel  convinced,  that  to  render  the  services  of  a  magistrate  as 
extensively  useful  as  the  circumstances  of  our  scattered  population  require,  the 
magistrates  should  periodically  itinerate  from  village  to  village,  and  adjudicate  the 
complaints  preferred. 

As,  however,  such  an  arrangement  is  not  practicable,  at  all  events  this  year, 
it  is  now  mentioned  only  for  the  purpose  of  intimating  my  opinion  of  its  expe- 
diency at  a  future  time,  should  the  revenues  of  the  eastern  districts  be  found,  as 
I  expect,  adequate  to  meet  such  an  increased  charge. 

I  subjoin  a  recapitulation  of  the  items  proposed  to  be  added  to  the  estimate 
of  expenditure,  as  herein-before  mentioned  : — 

1.  Fort  Beaufort  Gaol     £400 

2.  „  „        Public  Buildings, 200 

3.  Resident  Magistrates,  Beaufort  and  Bathurst,  and  Clerks,       310 

4.  Graham's  Town  Church,     500 

i  Uitenhage  Clergyman,    75 

,,         House-rent,    40 

6.  UUenhage  Church, 1000 

7.  Sidbury  Clergyman,    ....  50 

8.  Schools,  Somerset  and  Graham's  Town, 30 

9.  Schoolmaster  at  Bathurst, 20 

10.  Graham's  Town  Library, 250 

1 1 .  Bathurst  to  Port  Frances'  Mail, 12 

12.  Salaries  to  Postmasters, 200 

13.  Overland  Mail  to  Natal, 40 

14.  Moorings  at  Algoa  Bay, 3000 

15.  Surveyor  General  and  Registrar  of  Deeds,  Clerks,  &c. .  .  1152 

16.  Civil  Commissioners,  Colesberg,  Cradock,  and  Somerset,  400 

17.  Magistrate  at  Port  Elizabeth, 100 

£7,779 
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In  the  event  of  these  additions  being  sanctioned,  the  revenue  of  the  eastern 
district*,  as  estimated  by  the  civil  commissioners^  would  still  exceed  the  fore- 
going total  amount  of  expenditure  of  d&38,916,  by  the  sum  of  t'5,227. 

Of  the  £38,916  estimated  expenditure,  ^^7,000,  viz.:  for  churches,  gaols, 
public  buildings,  library,  and  moorings,  will  not  be  required  to  be  provided  for 
next  year. 

I  have  reason  to  believe  that  if  the  Royal  Order  in  Council  of  September, 
1846,  which  regulates  the  Natal  import  revenue,  were  extended  to  the  ports  of 
the  eastern  districts,  a  further  sum  of  i.'35,000  at  least,  would  be  available  to  the 
revenue  of  the  eastern  province,  and  be  applicable,  therefore,  to  such  additional 
charges  as  the  piiblic  service  of  the  eastern  districts  might  render  necessary. 

I  have,  &c., 

H.  E.  F.  YOUNG. 


MINUTE. 

Colonial  Ojjice,  July  14,  1847. 

His  Excellency  the  Right  Honourable  the  Governor, 

&c.         &c.         &c.  ' 

In  attention  to  His  Excellency's  minute  of  the  1st  instant,  referring  to  us 
(members  of  the  Executive  Council)  the  Lieutenant-Governor's  letter  of  the  2Hth 
June,  addressed  to  His  Excellency,  submitting  the  Estimates  of  Expenditure  and 
Revenue  for  the  Eastern  Districts,  for  the  service  of  the  year  1 848,  we  have  the 
honour  to  submit  the  following  remarks  :•  ~ 

\ii.—Fort  Beaufort   Gaol,  £400. 

The  Governor  having  already  provided,  in  his  estimates  for  the  whole  colony, 
the  sum  of  £4,000  for  the  gaols  generally,  from  which  the  payment  for  Fort  Beau- 
fort gaol  can  be  taken,  if  it  should  be  hereafter  approved,  there  is  no  occasion 
for  making  further  provision  in  the  general  estimates  for  this  item. 

2nd.—  Public  Buildings,  Fort  Beaufort,  £200. 

This  sum  is  applied  for  to  improve  and  enlarge  the  building  now  used  at 
Fort  Beaufort  as  a  hospital.  In  the  year  1844,  Her  Majestj''s  Government  ap- 
proved of  the  discontinuance  of  salaried  medical  officers  in  the  country  districts, 
and  ordered  them  to  be  paid  for  their  attendance  on  such  persons  as  might  be 
considered  objects  of  charity,  by  a  tariff-rate,  in  proportion  to  the  work  performed  ; 
and  also  approved  of  all  insane  persons  and  those  who  were  permanently  disqualified 
by  chronic  complaints,  being  removed  to  the  General  Infirmary  at  Robben  Island, 
which  has,  in  consequence,  been  placed  on  a  most  efficient  tooting,  and  where 
every  necessary  and  comfort  are  provided  for  its  inmates. 

The  object  of  these  measures  was  to  obviate  the  v(mv  heavy  expense  of 
inefficient  medical  establishments  and  hospitals  being  scattered  over  the  country  ; 
and  we  fear  that  the  request  for  this  Fort  Beaufort  hospital  is  a  revival  of  the 
system  which  has  so  lately  been  ordered  to  be  abolished. 

In  all  the  country  districts  there  is,  generally,  one  room  m  each  gaol  set 
apart  as  a  hospital  for  the  poor,  and  those  requiring  temporary  medical  relief;  and 
in  addition  to  this,  the  sick  who  need  medical  aid  at  the  expense  of  the  Govern- 
ment, are  also  attended  at  their  own  residences. 

As  we  perceive  that  two  of  the  three  persons  for  whom  the  resident  magis- 
trate of  Fort  Beaufort  proposes  to  provide  better  hospital  accommodation  are 
insane,  we  recommend  that  they  be  removed  to  the  General  Infirmary,  which 
would  seem  to  meet  the  present  wants;  without  incurring  so  large  an  expenditure 
as  £200,  and  departing  from  ;i  system  so  lately  adopted  under  directions  from 
Her  Majesty's  Government. 
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3rd. — Resident  Magistrates,    Beaufort  and  Bathurst,  and  Clerks,  £310. 

As  already  stated,  His  Excellency  has  made  provision  for  eight  additional 
resident  magistrates,  one  of  whom,  we  have  reason  to  believe,  he  has  decided  on 
appointing  to  Bathurst.  Provision  has  therefore  been  made  for  the  whole  of  this 
request  of  His  Honour,  at  an  expense,  namely : — resident  magistrate,  Bathurst, 
£250;  a  clerk,  £100;  and  a  clerk  to  resident  magistrate  at  Fort  Beaufort,  £100: 
Total,  £450. 

4th. — Grahains  Town   Church,  £500. 

We  cannot  recommend  the  Governor  to  accede  to  this  request. —  In  the  years 
1844  and  '5,  the  Government  (after  a  lapse  of  very  many  years)  gave  a  few  money 
grants  to  churches  of  different  denominations  in  the  colony,  in  sums  of  £500  and 
under,  the  effect  of  which  was  to  make  such  a  rush  on  the  colonial  revenue  from 
every  part  o(  the  colony,  for  similar  aid  for  other  churches,  as  to  render  it  necessary 
to  leject  them  all,  and  to  lay  down  the  following  rules  for  the  guidance  of  the 
Government,  in  proposing  to  the  Legislature  to  appropriate  an^  portion  of  the 
general  revenue  to  church-building  purposes.  1,  that  a  proportion  only  of  the 
expense  of  the  building  should  be  defrayed  by  the  Government,  and  the  remainder 
by  subscription  of  those  who  would  benefit  by  it;  that  proportion  to  be  fixed  in 
reference  to  the  wealth  or  poverty  of  the  inhabitants  in  the  neighbourhood  of  the 
church.  2,  that  no  aid  should  be  afforded  to  any  building  which  might  be 
commenced,  without  the  Government  having  first  approved  the  locality,  and 
satisfied  itself  of  the  necessity  of  affording  support,  and  having  also  determined 
what  that  amount  of  support  should  be. 

If  these  rules  be  departed  from  in  the  case  of  Graham's  Town  church, — 
there  are  many  other  churches  (whose  claims  have  been  refused)  which  cannot  be 
excluded,  from  being  stronger  than,  and  prior  to,  the  present  application. 

5th. — Uitenhage  Clergyman,  £75,  House-rent,  £40. 

About  three  years  ago,  the  inhabitants  of  Uitenhage  who  belong  to  the 
English  Episcopal  Church  petitioned  the  Government  to  appoint  a  minister  of 
that  denomination  amongst  them.  The  Secretary  of  State  declined  in  that,  as  in 
several  other  cases,  to  make  such  an  appointment,  until  he  got  a  guarantee  from 
the  persons  interested,  that  they  would  provide,  for  five  years,  a  stipend  of  £100 
a  year  to  the  minister,  and  then,  but  not  till  then,  would  the  Government  provide 
an  equal  amount  for  his  support.  The  people  of  Uitenhage  could  not  succeed  in 
raising  more  than  £75  a  year,  and  the  Society  for  the  Propagation  of  the  Gospel 
added  thereto  £25  a  year,  upon  their  learning  that  the  Secretary  of  State  would 
not  sanction  a  higher  expenditure  than  £100  from  the  colonial  revenue,  for  the 
minister's  salary,  which  he  stipulated  must  be  made  up  to  £200  a  year. 

Under  these  arrangements,  and  with  a  complete  knowledge  of  them,  the 
Rev  Mr  Copeland  arrived  in  this  colony  in  May  last,  with  the  appointment  of 
minister  of  Uitenhage,  and  it  will  be  seen  by  the  accompanying  documents  from 
the  civil  commissioner  of  Uitenhage  that  the  subscribers  who  guaranteed  him 
£75  a  year,  intend  to  perform  their  part  of  the  engagement. 

Under  these  circumstances,  we  cannot  advise  His  Excellency  to  accede  to 
His  Honour's  request  on  this  subject. 

6th.— Uitenhage  Church,  .=^]000. 

Until  it  is  shown  what  description  of  church  is  to  be  erected,  what  will  be 
the  expense  of  it,  and  how  much  of  that  will  be  obtained  by  subscriptions  towards 
the  building,  we  cannot  advise  His  Excellency  to  sanction  the  expenditure  of  any 
public  money  for  that  building ;  but  we  are  of  opinion,  that  under  the  rules 
already  adverted  to  in  the  case  of  the  Graham's  Town  Church,  the  Uitenhage 
Church  would  be  entitled  to  aid  from  the  public  revenue,  so  soon  as  satisfactory 
information  can  be  obtained  on  the  several  points  we  have  mentioned,  and  upon 
the  wealth  or  poverty  of  the  Protestant  inhabitants  there. 
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7th. — Sidbury  Clergyman,  £bO. 

His  Honour  conceives  that  the  claim  on  the  part  of  the  minister  of  Sidbury, 
to  an  increase  of  £50  to  his  present  salary  of  £200  may,  perhaps,  be  satisfactorily 
adjusted  by  granting  it  to  him  as  an  allowance  for  houserent 

We  are  sorry  to  be  obliged  to  differ  from  His  Honour,  but  we  conceive  that 
Government  can  be  no  party  to  the  claim. 

The  facts  are  simply  these, — the  people  of  sidbury  built  a  church,  at  their  own 
expense,  and  applied  to  the  Government  for  a  minister,  undertaking  to  pay  him 
jPlOO  a  year  stipend,  on  condition  that  Government  would  pay  him  a  similar  sum. 

To  this  the  Secretary  of  State  acceded,  and  the  Rev.  Mr.  Thorpe,  the 
present  incumbent,  was  appointed. 

From  causes  which  it  is  not  necessary  for  us  here  to  detail,  the  Government 
consented,  about  three  years  afterwards,  with  the  approbation  of  the  Secretary  of 
State,  to  pay  the  entire  salary  of  .£'200  a  year,  upon  the  understanding  that  the 
Sidbury  subscribers  would  either  build  a  house  for  Mr.  Thorpe,  or  give  him  £50 
a  year,  in  lieu  of  it,  and  failing  to  do  so,  the  minister  would  be  removed  to  some 
other  locality.  The  subscribers  now  refuse  to  pay  the  £50,  but  we  do  not  see 
how  that  circumstance  constitutes  a  claim  upon  the  Government,  nor"  can  we 
advise  His  Excellency  to  exceed  from  the  colonial  treasury  the  sum  of  £200  a 
year  for  the  salary,  &c.,  of  that  minister,  which  the  Secretary  of  State,  with  great 
reluctance,  was  induced  to  sanction. 

8th. — Schools,  Somerset  and  Graham's  Town,  £30. 
His  Honour  proposes  £15  for  each  school  (per  annum)  in  aid  of  the  purchase 
of  maps,  globes,  and  a  small  stock  of  books.  In  the  general  estimate,  under  the 
head,  School  Establishment,  it  will  be  ^een  that  the  sum  of  about  £700  is  provided 
for  such  articles  and  unforeseen  contingencies,  and  which  is  always  expended  for 
such  schools  and  for  such  purposes  as  the  Superintendent  General  of  Education, 
for  the  time  being,  may  recommend  to  the  Government,  from  time  to  time.  For 
this  reason  we  do  not  consider  it  necessary  to  make  further  provision  in  the 
estimates  for  this  sum  of  £30,  proposed  by  His  Honour. 

9th. — Schoolmaster  at  Bathurst,  £20. 

For  the  reasons  given  by  the  Superintendent-General  of  Education  in  the 
annexed  letter,  we  do  not  advise  the  Governor  to  make  any  alteration  in  his 
estimates  to  meet  this  request. 

10th. —  Graham's  Town  Library,  £250. 

His  Excellency's  general  estimate  provided  for  this  purpose  £200  when  it 
was  first  prepared,  and  we  see  no  sufficient  reason  for  advising  him  to  increase  it 
to  the  amount  suggested  by  His  Honour. 

\\t\\.— Bathurst  to  Port  Frances  Mail,  £12. 

We  recommend  this  item,  and  it  has  accordingly  been  inserted  in  His 
Excellency's  general  estimate. 

12th.  -Salaries  to  Postmasters,  £200. 

The  system  of  appointing  the  clerks  in  the  offices  of  the  civil  commis- 
sioners and  resident  magistrates,  to  conduct  the  post  office  duties,  was  approved 
by  Her  Majesty's  Government  in  1846,  and  ought  not,  we  think,  to  be  interfered 
with.  With  one  or  two  exceptions,  these  clerks  all  obtained  an  increase  of  salary, 
when  the  post  office  duty  was  assigned  to  them.  Some  of  those  whom  His 
Honour  recommends  should  receive  an  addition  of  £40  for  doing  this  duty,  have 
already  received  £40  for  it ;  and  others  £20.  The  salaries  of  all  the  clerks  which 
were  previously  under  £100  a  year,  were  made  up  to  that  .sum,  on  having  the 
post  office  duty  triaisferred  to  them.  Their  salaries  had  ranged  at  between  ^60 
and  £100. 

We  do  not  advise  the  additional  charge  proposed  by  His  Honour  under  this 
head. 
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I3th.— Overland  Mail  to  Natal,  £40. 

Altliough  this  might,  properly  speaking,  be  termed  a  mihtary  expenditure, 
yet,  circumstanced  as  this  colony  now  is  towards  Natal,  we  see  no  objections  to 
its  being  defrayed  from  colonial  funds,  from  1848,  and  we  have  therefore  intro- 
duced it  into  His  Excellency's  general  estimate.  As  it  has  heretofore  been  borne 
by  the  Commissariat,  we  think  Mr.  Shaw's  account  for  1845  and  1846,  amount- 
ing to  £96  10s.,  should  be  defrayed  from  that  chest,  no  provision  having  been 
made  for  it  from  colonial  funds. 

14th. — Moorings  at  Algoa  Bay,  £3,000. 

We  do  not  consider  this  a  proper  charge  against  the  general  revenue.  It 
should  be  defrayed  by  a  local  wharfage,  and  a  fund  by  that  means  might  be  raised 
for  the  improvement  of  the  bay,  in  whatever  manner  might  be  deemed  desirable. 

The  wharfage  in  Table  Bay  amounts  to  nearly  £6000  a  year.  It  forms  no 
part  of  the  general  revenue,  but  is  kept  distinct  from  it,  and  is  applied  for  the 
improvement  of  the  harbour,  and  for  wharf  purposes. 

15th. — Surveyor-General,  and  Registrar  of  Deeds,  Clerks,  Sfc,  £\\b2. 

The  Governor  having  already  decided  that  he  will  not  introduce  this  expen- 
diture without  a  previous  reference  to  Her  Majesty's  government,  it  is  not 
necessary  to  provide  for  it  in  the  estimates  for  1848. 

16th.— CiviZ  Commissioners  of  Colesberg,  Cradock,  and  Somerset,  £400. 
His  Excellency's  general  estimate  provided  for  this  expenditure  when  it  was 
first  prepared. 

17th. — Magistrate  at  Port  Elizabeth,  £100. 

We  cannot  advise  His  Excellency  to  sanction  this  increase,  or  to  provide  for 
it  in  the  estimates  for  1848. 

As  a  general  rule,  the  salaries  of  the  resident  magistrates  have  been  fixed  at 
an  equal  rate,  although  it  must  always  have  been  obvious  that  some  had  more  duty 
to  perform  than  others.  But  none  have  more  than  can  fairly  be  required  of 
them  in  return  for  those  salaries,  the  duties  everywhere  being  light,  as  compared 
to  many  other  situations  with  smaller  salaries,  under  the  government. 

If  an  increase  should  be  made  in  Captain  Lloyd's  case,  it  cannot  be  refused 
in  others.  Any  such  augmentation  of  expenditure,  while  the  urgent  demands  of 
many  other  parts  of  the  colony  for  magisterial  protection  are  unsatisfied,  prevents 
us  from  recommending  compliance  with  His  Honour's  request  on  this  head. 

JOHN  MONTAGU. 

HARRY  RIVERS. 

W.  PORTER. 

W.  FIELD. 


Civil  Commissioner's  Office,  Uitenhage  Town, 

8th  May,  1847. 
The  Honourable  the  Secretary  to  Government, 
Cape  Town. 
Sir,— Having  communicated  to  the  committee  of  the  Episcopal  church  at 
Uitenhage,  your  letter  of  the  14th  ultimo,  stating  that  the  Rev.  P.  W.  Copeman 
has  been  appointed  to  the   Episcopal  church  at  Uitenhage,    and  has  recently 
arrived  at  Cape  Town  ;  and  having  called  upon  the  committee,  in  compliance  with 
your  letter,  to  enter  into  the  bond  proposed  by  them,  for  the  due  payment  of  the 
sum  of  £75,  for  five  years,  to  be  paid  by  them  in  part  satisfaction  of  Mr.  Cope- 
man's  salary, — I  have  the  honour  to    enclose  a  copy  of  a  letter  which   I  have 
received  from  the  committee  in  reply. 

I  have,  &c.,  H.  TENNANT, 

Civil  Commissioner. 
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Uitenhage,  8th  May,  1847. 
The  Civil  Commissioner  for  Uitenhage. 

Sir, — I  have  been  requested  by  the  Committee  of  Management  of  the 
EngHsh  Episcopal  church,  to  acknowledge  the  receipt  of  your  letter  of  22d  ult., 
and  to  state  that  the  treasurer  has  been  directed  to  pay  into  your  hands  the 
first  quarter's  subscription  towards  the  salary  of  the  clergyman,  hoping  within 
that  period  to  have  completed  the  necessary  bond,  and  lodged  the  same  in  your 
office. 

I  have,  &c.,  GEO.  M.  BRUNETT, 

Honorary  Secrea  ry. 


Cape  Town,  14th  July,  1847. 
The  Honourable  the  Secretary  to  Government. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  a  memorial  presented 
to  His  Honour  the  Lieutenant-Governor  by  the  Government  teacher  at  Bathurst, 
praying  for  an  increase  of  salary,  or  promotion  to  a  more  lucrative  appointment ; 
together  with  a  copy  of  a  letter  addressed  to  me  on  the  same  subject  by  the  School 
Commission  of  Bathurst, — both  of  which  you  have  referred  to  me  for  report. 

The  memoriahst  grounds  his  claim,  either  for  promotion  or  increase  of  salary, 
on  the  consideration  of  his  zealous  discharge  of  the  duties  entrusted  to  him,  which 
has  met  with  the  approbation  of  the  school  commission  at  Bathurst,  and  the 
Government  teacher  at  Graham's  Town. 

It  must  be  equally  gratifying  to  me,  as  to  the  respectable  gentlemen  to  whose 
testimony  Mr.  Selwyn  refers,  to  have  to  acknowledge  his  merits  as  a  public  teacher, 
and,  consequently,  there  can  be  no  wish  on  my  part  to  detract  from  them  in  any 
manner.  It  is  proper,  however,  that  1  should  state,  for  the  information  of  the 
Government,  that  during  four  of  the  six  years  of  service  referred  to  by  Mr.  Selwyn, 
he  was  not  only  being  trained  up  in  one  of  the  principal  Government  schools  to  a 
professional  acquaintance  with  the  management  of  a  large  public  school,  but  also 
instructed  in  those  branches  of  a  liberal  education,  which  would  fit  him  for  a 
future  appointment  on  the  establishment,  previous  to  which  he  would  have  to 
undergo  a  minute  examination. 

And  to  satisfy  the  Government  that  the  teacher  at  Bathurst  has  not  been 
overlooked,  or  undue  preference  exercised  in  recommending  for  promotion  in  this 
department,  I  take  leave  to  observe,  that  at  this  moment,  and  for  some  time  past, 
the  son  of  the  Rev  Mr.  Edwards,  of  George,  after  having  gone  through  the  usual 
course  in  one  of  the  Government  schools,  and  then  removed  to  a  seminary  in  Eng- 
land, acts  as  an  assistant  in  the  school  at  George,  on  a  salary  of  £40  per  annum  ; 
whilst  my  eldest  son,  after  having  completed  a  full  course  of  study  in  the  classical 
and  scientific  departments  of  the  South  African  College,  has  served  on  the  estab- 
lishment as  long  as  Mr.  Selwyn,  at  a  salary  less  than  Mr.  Selwyn's  by  one-fifth, 
and  without  the  privilege  of  charging  fees,  to  which  every  teacher  is  entitled  who 
gives  instruction  in  the  higher  branches,  either  publicly  or  privately. 

In  the  letter  of  the  School  Commission,  reference  is  made  to  the  reduction  of 
the  teacher's  salary  at  Bathurst,  which  was  formerly  £100.  The  reduction  was 
effected  in  1833,  when  the  school  establishment  was  under  the  superintendence  of 
the  Bible  and  School  Commission.  I  am  not  informed  of  the  circumstances  which 
induced  that  body  to  recommend  that  reduction,  but  comparing  the  salaries  then 
given  to  other  teachers  at  more  important  stations,  it  would  have  appeared  to  me 
difficult,  had  I  been  in  charge  of  the  establishment,  to  have  justified  so  marked  an 
exception  to  the  general  scale. 

The  Commission  also  refer,  in  support  of  the  claim  for  an  increase  of  salary, 
to  the  increasing  demand  for  education  that  must  necessarily  arise,  in  the  midst  of 
a  growing  English  population.  Of  this  I  am  fully  aware,  and  am  anxious,  so  far 
as  the  means  at  my  disposal  will  permit,  to  make  adequate  provision ;  not,  how- 
ever, by  increasing  the  salary  that  has  been  attached  to  the  Bathurst  school 
station  but  by  aiding  the  agricultural  populaton  of  that  parish  in  establishing 
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elementary  schools  in  their  own  immediate  vicinities.  In  proof  of  this,  I  beg  to 
refer  you  to  the  schools  at  Clumber  and  Cuylerville,  to  each  of  which  a  fixed  salary 
of  £30  has  been  granted  for  the  last  three  years ;  and  I  am  now  prepared  to  re- 
commend the  same  allowance  to  the  school  at  Southwell,  situate  in  the  same  parish. 

In  regard  to  the  proposition,  that  the  expense  of  living  at  the  several  stations 
should  regulate  the  salaries  to  be  allowed  the  teachers,  I  beg  to  remark  that  a 
graduated  scale  of  salary,  corresponding  in  amount  to  the  importance  and  extent 
of  charge,  and  without  reference  to  the  expense  of  living,  was,  after  mature 
deliberation,  adopted  by  the  Government  in  1839,  as  that  which  most  accorded 
with  the  principles  on  which  the  new  system  was  to  be  conducted  ;  and  that,  as 
vacancies  occurred,  those  stations  to  which  the  higher  salaries  were  attached, 
should  be  filled  up  from  among  those  occupying  less  lucrative  charges,  who  had 
proved  the  most  deserving  and  successful. 

Any  departure  from  this  fundamental  principle  in  the  present  system,  I 
earnestly  deprecate.  And  from  the  views  I  have  hitherto  held,  of  the  impropriety 
of  calling  upon  the  Government  to  increase  the  expenditure  of  the  school  establish- 
ment, whose  operations  are  necessarily  limited  to  towns  and  villages,  while  the 
greater  part  of  the  agricultural  population  of  the  colony  is  left  destitute  of  the 
means  of  instruction  for  their  children, — I  request  I  maybe  relieved  from  the 
responsibihty  of  recommending  an  increase  to  the  fixed  salary  attached  to  the 
Bathurst  school  statioii. 

I  have,  &c., 

J.  ROSE  INNES, 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  OflUce,  Graham's  Town, 
His  Excellency  the  Right  Hon'ble  29th  July,  1847. 

Sir  Henry  Pottinger,  Bt.,  G.C.B. 

Sir, — With  reference  to  that  part  of  the  minute  of  the  Executive  Council) 
dated  14th  instant,  which  I  had  the  honour  of  receiving  on  the  24th  instant,  on 
the  extimates  of  expenditure  for  the  eastern  districts,  for  the  service  of  the  year 
1848,  I  beg  to  state  to  Your  Excellency,  in  reference  to  the  item  for  the  Graham's 
Town  church,  which  the  Executive  Council  reject,  that  the  Rev.  Mr.  Heavyside 
reports  to  me,  that  £629  10s.  (jd.  have  been  expended  on  the  church  in  1845, 
1846,  and  1847,  without  aid  from  the  public  treasury  ;  that  with  a  small  balance 
from  pew-rents,  after  defraying  the  salaries  of  organist  and  sexton,  and  with 
further  private  subscriptions  which  he  calculates  on  raising,  £900  will  have  been 
expended  by  the  congregation  on  the  Graham's  Town  church. 

Under  these  circumstances,  I  trust  that  it  will  appear,  that  the  Graham's 
Town  church  comes  within  the  rules  mentioned  in  the  Council's  minute  of  the 
14th  instant,  as  guiding  the  legislature  in  appropriating  any  portion  of  the  general 
revenue  to  church  purposes. 

No  one  more  fully  than  myself  admits  the  propriety  of  apportioning  pecuniary 
aid  from  the  public  treasury  to  all  the  state-paid  churches  of  the  colony,  relatively 
to  the  amount  of  assistance  obtained  from  other  sources  by  those  churches 
respectively.  On  the  other  hand,  I  am  impressed  with  a  conviction  that  it  is  as 
useful  to  the  public  to  mete  out  aid  to  churches,  from  the  treasury,  on  the  above 
principles  (in  the  absence  of  land  reserves  or  other  endowments  for  churches;,  as 
it  is  to  sustain  the  magisterial  and  police  institutions  of  the  colony,  from  out  of 
the  general  revenue ;  and  that  a  very  profitable  return  is  made  to  society  at  large 
when  a  considerable  portion  of  the  taxes  is  invested,  in  aid  of  other  contributions, 
towards  the  decent  maintenance  of  those  edifices  dedicated  to  public  worship  and 
religious  instruction,  the  ministers  of  which  are  recipients  of  public  pay. 

I  have,  &c., 

H.  E.  F,.  YOUNG,  Lieutenant-Governor.     > 

s  2  ■  ' 
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Colonial  Office,  Cape  Town,  9th  August,  1847. 
To  the  Right  Hon'ble  the  Governor. 

In  conformity  with  the  instructions  of  the  Right  Honourable  the  Governor 
we  have  attentively  reconsidered  the  proposal  of  His  Honour  the  Lieutenant- 
Governor,  to  grant  a  sum  of  £500  in  aid  of  private  subscriptions,  for  the  purpose 
of  repairing  and  improving  the  Episcopal  church  at  Graham's  Town. 

His  Honour's  letter  to  the  Governor  of  the  29th  ultimo,  though  contnining 
general  views,  which  appear  to  us  to  be  very  just  and  proper,  has  failed  to 
satisfy  us  that  we  should  not  be  blameable,  were  we  to  advise  the  grant  in 
question. 

We  take  it  for  granted  that  the  edifice  of  the  church  stands  much  in  need  of 
repairs,  and  would  be  glad  to  see  any  mode  in  which  it  might  be  improved  at  the 
public  expense,  without  entailing  consequences  of  a  kind  so  inconvenient  as  to 
render  us  unwilling  to  recommend  any  grant  whatever. 

Situated  as  this  colony  is  in  regard  to  churches,  we  feel  persuaded  that  to 
grant  £500,  or,  indeed,  any  sum  whatever,  to  Graham's  Town,  must  inevitably 
precipitate  upon  the  public  treasury  such  a  number  of  claimants,  as  to  leave  but 
two  courses  open, — either  to  grant  so  much  money  to  church  buildings,  as  to 
derange  the  whole  finances  of  the  colony,  or,  on  the  other  hand,  to  incur  the 
just  reproach  of  doing  for  Graham's  Town  what  will  not  be  done  for  other  places 
having  stronger  claims. 

We  do  not  mean,  for  an  instant,  to  dispute  the  correctness  of  His  Honour's 
principles  regarded  in  an  abstract  point  of  view.  The  expediency  of  any  state 
contribution  towards  the  religious  instruction  of  the  people  is  not  now  in  question, 
for  that  expediency  has,  in  this  colony,  been  long  recognised.  Under  such 
circumstances,  no  difference  in  principle  exists  between  contributing  to  the  edifice 
of  the  church  and  contributing  to  the  minister's  salary.  And  it  is,  moreover, 
readily  conceded  that,  in  principle,  no  line  can  well  be  drawn  between  preserving 
an  old  building  and  erecting  a  new  one.  The  moment  that  support,  in  any 
shape,  is  tendered  by  the  state,  and  accepted  by  the  church,  the  extent  of  that 
support  ceases  to  be  a  matter  of  principle,  and  becomes  a  matter  of  expediency. 
Considered  in  the  latter  point  of  view,  such  support  may  vary  from  a  moderate 
allowance  towards  the  minister's  maintenance,  to  the  providing,  at  the  public 
expense,  for  all  the  ministrations  of  religion.  In  this  colony,  the  line  was  for  some 
time  drawn  at  the  point  which  separates  the  erection  and  preservation  of  the  edifice 
from  the  support  and  maintenance  of  the  minister ;  and  while  we  admit,  that  in 
the  recent  cases  referred  to  in  our  former  minute,  the  line  has  been  somewhat 
altered,  we  are,  at  the  same  time,  deliberately  of  opinion,  that  the  new  principle 
is  one  rather  to  be  limited  than  extended. 

Whether  separate  congregations  should,  in  a  merely  religious  point  of  view, 
be  required  to  aid  the  slate  in  providing  for  their  own  religious  instruction, — even 
if  the  state  possessed  the  means  of  dispensing  with  such  aid,  we  need  not  discuss; 
it  is  enough  to  say  that,  in  this  colony,  the  state  does  not  possess  such  means. 
The  state  can  only  do  a  part,  and  must  leave  a  part  to  be  done  by  the  people. 
And  with  regard  to  the  two  essentials  of  public  worship,  a  building  and  a  minister, 
if  both  cannot  be  provided  by  the  state,  we  are  of  opinion,  that  the  state  should 
supply  the  minister,  and  the  congregation  the  building. 

It  is  not  easy  to  conceive  how  a  body  of  Christians,  of  any  denomination,  can 
be  found  sufficiently  numerous  to  justify  the  state  in  granting  them  a  minister, 
who  cannot  out  of  their  own  means  provide  a  house  to  meet  in.  It  may,  indeed, 
be  but  a  lowly  house  at  first,  but  such  as  it  is,  it  may  serve  every  essential  purpose, 
until  increasing  numbers  enable  the  worshippers  to  provide  a  building  of  a  supe- 
rior class.  It  is  believed  that  the  amount  of  the  public  revenue  which  it  would 
be  practicable  to  devote  to  religious  purposes,  would  not  be  more  than  sufficient^ 
if,  indeed,  it  would  be  sufficient,  to  grant  salaries  to  the  ministers  of  all  the 
churches  which  will  be  built  by  private  subscriptions.  We  are  aware  of  the  reasonr 
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ing  which  goes  to  prove  that  the  pririciple  of  state  support  and  the  principle  of 
voluntary  contribution,  where  both  must  be  combined,  ought  not,  generally 
speaking,  to  be  combined  in  the  same  places  of  worship,  but  that  each  of  them 
should  take  upon  itself  the  entire  maintenance  of  different  places  of  worship  in 
different  places.  Towns,  where  the  people  are  congregated,  might  seem  to  be 
places  where  religious  instruction  may  be  wholly  left  to  the  people  themselves, 
whilst  thinly  scattered  districts,  if  they  are  to  receive  religious  instruction  at  all, 
must  rely  solely  on  the  state,  since  they  can  neither  erect  a  church  nor  pay  a 
clergyman. 

The  principle  now  referred  to  may  be  a  very  good  rule  for  the  guidance  of 
private  bounty.  But  aid  from  the  public  revenue  is  another  thing,  for,  when  that 
is  concerned,  those  who  contribute  to  it  insist  that  they  have  a  right  to  share  in  it ; 
and  we  believe  that  no  general  rule  can,  in  this  colony,  be  safely  acted  on,  other 
than  that  of  making  the  erection  of  a  building  and  the  association  of  a  certain 
number  of  worshippers,  conditions  precedent  to  a  grant  of  public  aid,  in  the  shape 
of  an  annual  allowance  to  the  clergyman. 

Extreme  cases  may  be  put  of  very  thinly  inhabited  country  districts,  and  very 
poor  portions  of  a  town  ;  and  to  meet  extreme  cases  the  general  rule  may  be 
relaxed.  We  are,  however,  so  impressed  with  the  mischiefs  which  have  attended 
the  recent  relaxation  of  the  general  rule,  that  we  strongly  deprecate  any  future 
departure  from  it,  except  in  some  case  of  the  most  obvious  and  urgent  necessity. 
There  are  a  number  of  churches  of  the  colony  ;  for  example,  the  new  Dutch 
Reformed  church  in  Cape  Town,  the  Roman  Catholic  church  in  Cape  Town, 
and  the  Dutch  Reformed  church  at  George,  of  which  the  claims  cannot  possibly 
be  rejected,  if  any  grant  be  made  to  Graham's  Town.  Indeed,  we  do  not  clearly 
see  at  what  point  the  claims  upon  the  public  revenue  are  to  stop,  if  a  congrega- 
tion so  numerous  and  respectable  as  that  of  the  Episcopal  church  of  Graham's 
Town  is  to  receive  aid  in  the  repairs  of  the  building.  Such  a  step  appears  to  us 
to  be  the  more  questionable,  inasmuch  as  the  church  itself  is  stated,  in  the  memo- 
rial addressed  to  His  Honour,  to  have  been  originally  erected  at  Government 
expense. 

The  necessity  of  accurately  ascertaining,  and  undeviatingly  acting  upon, 
some  fixed  principles  in  regard  to  Government  aid,  was,  probably,  not  perceived, 
in  1828,  when  the  church  was  built  by  public  funds ;  but  still  the  fact  that  so 
much  has  been  already  granted  to  the  congregation  in  question,  induces  us  to  con- 
sider, that  to  apply  to  it  the  principle  which  may  now  be  viewed  as  fixed,  cannot 
justly  be  deemed  a  hardship. 

JOHN  MONTAGU. 

HARRY  RIVERS. 

W.  PORTER. 

W.  FIELD. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House^ 
Graham's  Town,  5th  July,  1847. 
His  Excellency  the  Right  Hon'ble 

Sir  Henry  Pottinger,  Bt.,  G.C.B. 

Sir, — With  reference  to  my  letter  of  this  date,  on  the  appointment  of  a  re-- 
sident  magistrate,  &c.,  at  Richmond,  in  the  district  of  Graaff-Reinet,  I  have  the 
honour  of  forwarding  a  letter  subsequently  received,  on  the  necessity  for  erecting  a 
gaol  and  public  offices  in  the  village,  which  I  request  may  be  forwarded  at  the^ 
same  time  to  the  Council  at  Cape  Town. 

I  have,  &c., 

H,  E-  F..  YOUNG,  Lieutenant-Governori. 


-r 
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Civil  Commissioner's  Office,  Graaif-Reinet, 


His  Honour  Sir  H.  E.  F.  Young,  2nd  July,  1847. 

Lieutenant-Governor. 

Sir, — Having  submitted  to  Your  Honour  the  expediency  of  establishing  a 
seat  of  magistracy  at  Richmond,  I  should  at  the  same  time  propose  the  erection 
of  buildings  for  offices  and  a  gaol,  the  expense  of  which,  at  the  lowest  estimation, 
cannot  be  computed  at  less  than  £1000,  which  sum,  therefore,  I  take  leave  to 
suggest,  may  be  put  on  the  estimate  of  expen  diture  for  1848,  which  I  had  the 
honour  of  transmitting  to  you  on  the  17th  June. 

I  likewise  take  leave  to  request  that  an  allowance  of  £15  for  two  stoves,  and 
of  £5  for  fuel,  for  the  use  of  the  offices  here,  may  be  made,  and  that  this  amount 
may  likewise  be  put  on  the  estimate.  These  are  necessaries,  which,  though  never 
asked  for  before,  are  indispensable. 

I  have,  &c.,  W.  C.  van  RYNEVELD, 

Civil  Commissioner. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  5th  July,  1 847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B. 

Sir, — I  have  the  honour  of  forwarding  to  Your  Excellency  a  letter  and  its 
enclosures,  from  the  civil  commissioner  of  Graaff-Reinet,  on  the  necessity  of 
appointing  a  resident  magistrate,  and  clerk  of  the  peace,  and  field-cornet,  in  the 
village  of  Richmond,  half-way  between  Graaff-Reinet  and  Colesberg  ;  and  I  beg 
strongly  to  recommend  the  appointments  in  question. 

I  have,  &c,, 

H.  E.  F.  YOUNG, 

Lieutenant  Governor. 

Civil  Commissioner's  Office,  Graaff-Reinet, 
His  Honour  the  Lieutenant-Governor,  &c.,  &c.,  &c.,  1st  July,  1847. 

Graham's  Town. 

Sir, — I  avail  myself  of  the  first  opportunity  to  transmit  to  your  Honour  a 
No.  1,29th  June,  1847- gQpy  Qf^  |g,.jgpjjj^p^g^  No.  1,  reccivcd  by  me  from  Dr.  Fehrszen,  one  of  the 

justices  of  the  peace  for  this  division,  representing  the  necessity  of  a  magistracy 
being  established  at  the  village  of  Richmond,   and  suggesting  the  immediate 
appointment  of  a  field-cornet  resident  in  that  village. 
No.  2, 1st  May,  1845.  From  the  copy  of  a  letter,  marked  No.  2,  addressed  by  me  to  the  Honourable 

the  Secretary  to  Government,  Your  Honour  will  find  that  more  than  two  years 
ago,  1  felt  it  my  duty  to  make  a  similar  representation  ;  and  I  had  the  satisfaction 
afterwards  to  see  that  it  was  unanimously  recommended  by  the  committee  of  Coun- 
cil on  the  judicial  establishment,  as  well  as  by  the  Honourable  Mr,  Justice 
Menzies,  in  one  of  the  tables  annexed  to  his  letter,  in  which  he  also  proposed  to 
make  provision  for  a  clerk  of  the  peace,  to  reside  on  the  spot. 

Since  my  letter  to  Government  above  referred  to,  the  village  has  greatly 
increased,  as  well  in  population  as  in  the  number  of  buildings,  and  the  new  church 
completed  at  an  expense  of  £4000  ;  and  when  it  is  considered  that  all  this  has 
been  accomplished  by  the  inhabitants,  without  any  assistance  from  the  Govern- 
ment, except  that  of  paying  the  salary  of  the  minister.  Your  Honor  will  not  conTt 
sider  it  unreasonable,  that  they  look  forward  to  the  Government  to  provide  for  the 
preservation  of  the  peace  and  good  order  in  the  place. 

I  may  add,  that  the  necessity  for  the  appointment  of  a  magistrate  has  become 
urgent,  as  I  have  been  informed,  that  since  two  parties  have  taken  out  licences  to 
deal  in  liquor  at  Richmond,  the  greatest  irregularities  are  committed,  and  the 
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more  respectable  of  the  inhabitants  are  not  free  from  being  molested  in  the  public 
streets. 

With  regard  to  the  appointment  of  a  field-cornet,  to  reside  in  the  village,  the 
suggestion  of  Dr.  Fehrszen  is,  under  present  circumstances,  no  doubt  proper  and 
necessary  ;  but  in  the  event  of  a  police  being  provided,  I  should  think  the  present 
field-cornet,  who  resides  twelve  miles  from  the  village,  could  continue  in  his  office, 
and  perform  the  duties  of  his  whole  ward,  which  includes  the  village  of  Richmond. 
This,  however,  is  an  arrangement  which,  I  submit,  should  be  left  till  after  the 
appointment  of  the  new  magistrate ;  but  should  I  be  informed  by  Your  Honour  that 
there  is  no  immediate  prospect  of  such  an  appointment,  I  shall  then  be  prepared 
to  submit  my  opinion  on  the  subject. 

I  have,  &c., 

W.  C.  VAN  RYNEVELD, 

Civil  Commissioner. 


Graaff-Reinet,  29th  June,  1847. 
To  the  Civil  Commissioner  of  Graaflf-Reinet. 

Sir, — Having,  the  week  before  last,  been  called  to  the  village  of  Richmond 
in  my  professional  capacity,  I  had  no  sooner  arrived  there,  than  I  was  called  upon 
to  exercise  my  authority  as  a  justice  of  the  peace,  in  a  case  of  a  most  unprovoked 
assault  committed  on  a  gentleman  in  the  public  street.  And  my  principal  object 
in  writing  to  you  on  the  subject,  is  to  represent  the  absolute  necessity  of  a  field- 
cornet  being  appointed,  to  reside  in  the  village.  In  the  absence  of  such  an  officer, 
I  was  obliged  to  issue  a  summons  where  I  would  have  been  justified  in  granting 
a  warrant  of  apprehension  ;  fortunately,  the  accused  obeyed  the  summons  ;  but 
after  I  had  determined  to  commit  him  for  trial,  I  found  there  was  no  authority  on 
the  spot  to  whom  I  could  give  him  in  custody  or  charge,  to  be  conveyed  to  Graaff- 
Reinet  ;  and  had  I  not,  towards  the  close  of  the  evening,  been  relieved  from  the 
difficulty  in  which  I  found  myself  thus  placed,  by  two  parties  coming  forward  as 
bail  for  him,  I  should  have  had  no  other  alternative  than  to  discharge  a  person 
whom  I  was  in  duty  bound  to  commit. 

I  need  not  point  out  to  you  the  evil  consequences  that  would  have  resulted 
from  such  a  proceeding,  in  a  place  where  there  is  neither  police  nor  a  prison,  and 
where,  from  the  great  distance  of  the  nearest  seat  of  magistracy,  outrages  both  on 
person  and  property  are  passed  by,  and  are  thus  committed  with  impunity  ;  indeed, 
in  the  matter  in  which  I  was  thus  called  upon  to  interfere,  the  injured  party 
subsequently  requested  the  case  not  be  prosecuted,  to  avoid  the  expense  and 
inconvenience  of  having  to  travel  as  a  witness  84  miles  to  Graaff-Reinet. 

It  is  true  that  there  is  a  justice  of  the  peace  resident  in  the  village ;  but  with 
the  limited  powers  of  that  officer,  this  gentleman  also  has  to  contend  with  the 
difficulty  of  having  no  gaol  or  police,  and  besides  receiving  no  salary  from 
Government,  he  has  to  attend  to  his  private  interests,  which  frequently  calls  him 
away  from  the  place  for  weeks  together. 

Under  these  circumstances,  the  inhabitants  are  anxiously  looking  out  for  the 
appointment  of  a  resident  magistrate  ;  and  in  consequence  of  the  recommendation 
of  the  committee  of  Council  on  the  Judicial  Establishment,  based,  no  doubt,  on 
the  trade,  extent,  and  population  of  the  village,  they  are  sanguine,  that  Richmond 
will  be  one  of  the  first  places  to  which  such  an  officer  will  be  appointed.  But, 
as  I  stated  before,  my  immediate  object  in  making  this  representation  to  you,  is 
to  suggest  the  appointment  of  a  field-cornet,  resident  in  the  village,  and  I  mention 
that  Mr.  Christoffel  Verrauelen  is  generally  considered  a  fit  person,  and  is  willing 
to  undertake  the  office. 

I  have  no  objection  of  your  forwarding  this  letter  to  the  Government,  should 
you  feel  inclined  to  do  so. 

I  have,  &c., 

OLOFF  FEHRSZEN,  M.D., 

Justice  of  the  Peace,  Graaff-Reinet. 
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Resident  Magistrate's  Office,  GraafF-Reinet, 

1st  May,  1845. 
The  Honourable  the  Chief  Secretary  to  Government,  &c.,  &c.,  &c. 
Colonial  Office,  Cape  Town. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  circular  letter  of 
the  18th  ultimo,  relative  to  the  appointment  of  additional  magistrates  throughout 
the  colony,  &c.,  &c. 

In  reply  to  the  first  query,  I  beg  to  state  that,  in  my  opinion,  the  appointment 
of  additional  magistrates  throughout  the  colony  is  absolutely  required.  There 
can  be  no  doubt  but  that  at  present,  from  the  great  distance  at  which  the  greater 
number  of  inhabitants  reside  from  the  seat  of  magistracy,  offences  are  passed  over, 
which,  from  being  thus  committed  with  impunity,  lead  to  the  commission  of  greater 
crimes. 

A  village  has  lately  been  established  in  this  district,  called  Richmond,  the 
distance  of  which  from  here  is  not  less  than  84  miles,  and  where  30  houses  have 
already  been  built.  There  is  a  provisional  church  ;  a  large  new  church  building 
is  in  the  course  of  erection,  and  a  clergyman  appointed  by  Government  on  the 
spot ;  the  population  of  the  village  is  230  at  present,  and  is  daily  increasing ;  and 
of  the  great  number  of  surrounding  places,  there  is  every  prospect  that  Richmond 
will  become  a  place  of  importance. 

That  the  want  of  magisterial  authority  must  be  seriously  felt  at  such  a  place 
can  easily  be  conceived,  and,  indeed,  has  been  frequently  represented  to  me  by 
the  field-cornet  of  that  ward  ;  and  when  it  is  considered,  that  a  paternal  magis- 
trate on  the  spot  would  do  more  good,  by  his  advice  and  example,  than  by  the 
force  of  authority  and  coercion,  I  am  confident  that  whatever  number  of  additional 
magistrates  may  be  appointed,  Richmond  will  not  be  left  without  one. 

There  are  two  other  wards  in  this  district,  where  it  would  be  advisable  to 
have  magistrates  appointed ;  the  first  is  the  ward  of  Voor  Sneeuwberg,  which 
borders  upon  the  Cradock  and  Colesberg  districts,  and  the  other  is  the  ward 
of  Camdeboo,  which  borders  upon  the  Beaufort  district.  I  am  not  prepared,  at 
this  moment,  to  point  out  the  particular  places  on  which  these  magistrates  should 
reside  ;  but  this  may  be  afterwards  fixed,  should  it  be  determined  to  provide 
magistrates  for  these  wards  respectively. 

My  knowledge  of  the  colony  is  not  so  much  as  to  answer  the  second 
query  with  any  degree  of  certainty,  but  I  should  conceive  that  magistrates  would 
be  required  at  Fort  Beaufort  and  Bathurst,  in  the  district  of  Albany,  at  Lange 
Kloof,  between  George  and  Uitenhage,  at  Swartberg  and  Victoria,  in  the  district 
of  Beaufort,  and  at  Grootfontein,  in  the  district  of  Colesberg  ;  the  latter  place,  I 
must  however  observe,  is  private  property,  and  this  same  observation  will  also 
apply  to  Voor  Sneeuwberg  and  Camdeboo,  in  these  districts,  where  there  is  no 
land  at  the  disposal  of  Government  fit  to  reside  upon. 

I  have,  &c., 

W.  C.  VAN  RYNEVELD, 

Resident  Magistrate. 


MEMORANDUM. 

July  9,  1847. 

I  send  these  two  letters  from  His  Honour  the  Lieutenant-Governor  regarding 
a  resident  magistrate,  gaol,  &c.,  at  Richmond,  that  they  may  be  laid  before  the 
Hon'ble  the  Executive  Council,  for  their  information  and  opinion. 

HENRY  POTTINGER. 
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•i^q^  MINUTE. 

Colonial  Office,  July  19,  1847. 
His  Excellency  the  Right  Honourable  the  Governor. 

In  obedience  to  the  directions  of  the  Right  Honourable  the  Governor,  we,  the 
the  members  of  the  Executive  Council,  have  considered  the  two  accompanying 
letters  from  the  Lieutenant-Governor,  both  dated  the  5th  instant,  which  have 
reference  to  the  necessity  of  appointing  a  resident  magistrate,  a  clerk  of  the  peace, 
and  a  field-cornet,  in  the  village  of  Richmond,  in  the  district  of  Graaff-Reinet, 
and  also  for  erecting  a  gaol  and  public  offices  in  that  village. 

The  provision  which  His  Excellency  has  lately  made  in  the  estimates  of 
expenditure  for  the  year  1848,  for  appointing  eight  additional  resident  magis- 
trates within  the  colony,  will  enable  him,  if  he  should  think  proper,  to  comply 
with  His  Honour's  request,  to  appoint  a  resident  magistrate  at  the  village  of 
Richmond ;  and  as  it  is  probable  that  three  of  the  new  appointments  will  be  made 
in  the  eastern  districts, — and  as  Richmond  was  one  of  the  places  recommended 
m  1845  by  the  committee  of  the  Legislative  Council,  for  a  new  seat  of  magistracy, 
— we  advise  His  Excellency  to  accede  to  His  Honour's  request. 

We  do  not  advise  the  appointment  of  a  clerk  of  the  peace  for  Richmond,  as 
under  the  arrangements  about  to  be  made  in  regard  to  those  functionaries,  and 
announced  in  His  Excellency's  finance  minute  to  the  Legislative  Council  of  the 
3rd  instant,  such  an  officer  will  be  unnecessary,  nor  do  we  advise  the  appointment 
of  a  field-cornet  in  that  village,  because  it  will  be  unnecessary,  seeing  that  the 
chief  constable  and  police  force,  which  would  be  appointed  simultaneously  with 
a  resident  magistrate,  would  render  the  appointment  of  a  field-cornet  useless. 

With  regard  to  the  erection  of  a  gaol,  we  would  suggest,  that  the  same 
course  be  pursued,  in  reference  to  it,  and  the  public  offices  also  applied  for  by 
His  Honour,  as  was  lately  proposed  in  a  memorandum  addressed  to  His  Excel- 
lency by  the  Secretary  to  Government,  respecting  the  gaol  required  for  Fort 
Beaufort,  namely,  that  they  be  erected  by  contract,  upon  payment  of  a  stipulated 
rent  for  25  years,  if  practicable,  in  preference  to  any  other  mode. 

JOHN  MONTAGU.:  ' 
HARRY  RIVERS. 
WM.  PORTER. 
W.  FIELD. 


MEMORANDUM. 

July  29,  1847. 
If  the  expense  of  doing  so  would  be  trifling,  I  am  disposed  to  think  it  might 
be  desirable  to  have  these  papers  printed,  to  accompany  the  estimates  to  the 
Secretary  of  State.  I  beg  the  Hon'ble  the  Secretary  to  Government  will  take  the 
advice  of  the  Hon'ble  Members  of  the  Executive  Council  on  this  point.  They 
would  tend  to  prove  the  readiness  of  my  colleagties  and  myself  to  do  all  in  our 
power  to  meet  the  views  and  wishes  of  His  Honour,  and  of  the  memorialists  of  the 
eastern  districts.  They  will  also  show  the  demands  on  the  colonial  treasury, 
present  and  prospective,  and  in  that  light  may  do  good. 

HENRY  POTTINGER. 


MEMORANDUM. 

16th  August,  1847. 

In  explanation  of  this  series  of  correspondence,  it  is  as  well  that  I  should 
premise  that,  on  Sir  Henry  Young's  first  arrival  on  the  frontier,  he  came  to  Fort 
Peddie  to  pay  me  a  visit,  and  thei'efore  a  good  deal  of  our  early  official  comma- 
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nication  was  verbal,  as  occasionally  alluded  to  in  these  papers.  This  explanation 
will  also  account  for  some  of  the  Lieutenant-Governor's  letters  being  dated  before 
his  proclamation  assuming  charge  of  his  Government. 

These  papers  will  show — 

1st. — That  Mr.  Hudson,  junr.,  was  transferred  to  be  civil  commissioner  and 
resident  magistrate  at  Somerset  on  the  3rd  of  May. 

2nd.  That  Mr.  Huntley  was  appointed  clerk  to  the  secretary  of  the  Lieut.- 
Governor  on  the  8th  of  May. 

3rd. — That  Mr.  Dyason,  junr.,  was  appointed  to  succeed  Mr.  Huntley  as 
clerk  to  the  resident  magistrate  of  Port  Elizabeth  on  the  8th  of  May. 

4th. — That  no  secretary  to  the  Lieutenant-Governor  was  appointed  perma- 
nently to  the  Lieutenant-Governor  till  the  1st  of  July.  Mr.  Saunders,  of  the 
Ordnance  department,  did  the  duty,  but  was  not  gazetted,  as  the  militaiy  nuihorities 
objected  to  his  transfer.  Sir  Henry  Young  was  very  anxious  to  get  an  engineer 
officer,  either  civil  or  military,  as  his  secretary,  but  could  not  succeed,  and  there- 
fore he  nominated  Mr.  J.  C.  Chase  to  that  office,  on  the  1st  of  July. 

Mr.  Saunders  having  officiated  as  secretary  to  the  Lieutenant-Governor 
from  the  28th  of  April  to  the  30th  of  June,  has  been  allowed  by  me  to  draw  the 
salary  assigned  to  that  appointment  for  the  period. 

HENRY  POTTINGER. 

N.B. — The  Lieutenant-Governor's  proclamation  and  circular,  on  assuming 
charge  of  his  Government,  reached  me  with  a  private  note  of  the  same  date  (28th 
of  April,  1847). 

H.  P. 


Eastern  Districts,  Cape  of  Good  Hope. 

PROCLAMATION 

By  His  Honour  Sir  Henry  Edward  Fox  Young,  Knight,  Lieutenant-Governor, 
and  Commander-in-Chief,  in  and  over  the  Eastern  Districts  of  the  Colony  of 
the  Cape  of  Good  Hope. 

Whereas  Her  Majesty  has  been  graciously  pleased  to  appoint  me,  Sir  Henry 
Edward  Fox  Young,  Knight,  to  be  Lieutenant-Governor  in  and  over  the  distinct 
and  separate  Government  of  the  eastern  districts  of  this  colony  ;  and  has  author- 
ised and  required  me  to  exercise  and  perform,  within  the  said  districts,  all  and 
singular  the  powers  and  authorities  which  are  contained  in  Her  Majesty's  Com- 
mission to  the  Governor  and  Commander-in-Chief  of  the  Cape  of  Good  Hope, 
subject  always  to  the  contingency  of  the  said  Governor  and  Commander-in-Chief, 
in  a  specified  manner,  reviving  his  power  and  authority  over  the  said  districts,  and 
assuming  the  Government  thereof;  and  subject  also  to  certain  other  provisions 
relating  to  the  legislative  and  judicial  establishments  of  the  said  colony  ; — I  do, 
therefore,  hereby  issue  this  my  proclamation,  making  known  that  the  customary 
oaths  of  office  having  been  by  me  duly  taken  and  subscribed,  the  distinct  and 
separate  government  of  the  said  districts  hath  devolved  to,  and  been  assumed  by, 
me.  And,  in  Her  Majesty's  name,  I  do  hereby  strictly  charge  and  command  all 
officers,  civil  and  military,  and  all  other  inhabitants  of  the  said  eastern  districts,  to 
obey  me  as  Lieutenant-Governor,  exercising  the  aforesaid  powers  and  authorities 
accordingly. 

GOD    SAVE    THE    QUEEN ! 

Given  under  my  Hand  and  Seal  at  the  Court  House  at  Graham's  Town,  in  Albany, 
one  of  the  Eastern  Districts  of  the  Cape  of  Good  Hope,  this  28th  day  of 
April,  1847,  and  in  the  eleventh  year  of  Her  Majesty's  reign. 

H.  E,  F.  YOUNG,  Lieutenant-Governor. 
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GOVERNMENT  NOTICES. 

Government  Office,  Court  House, 

Graham's  Town,  28th  April,  184.7. 

All  notices  appearing  in  the  newspaper  styled  the  GrahairHs  Town  Journal, 
and  bearing  my  signature,  or  that  of  my  secretary,  are  to  be  received  as  being 
intended  for  the  more  prompt  information  and  guidance  of  all  persons  holding 
local  civil  offices  of  trust  or  emolument  in  the  eastern  districts,  and  more  espe- 
cially of  those  civil  officers  to  whom  such  notices  may  specially  refer. 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Government  Oflace,  Graham's  Town, 

28th  April,  1847. 

With  reference  to  the  following  extract  from  Her  Majesty's  instructions  to 
the  Lieutenant-Governor  of  the  eastern  districts,  namely,  "  All  public  officers, 
whether  civil  or  military,  within  the  eastern  districts,  will  correspond  officially 
with  the  Lieutenant-Governor  only,  and  will  obey  his  lawful  instructions ;  "  Sir 
Henry  E.  F.  Young  requests  that  no  official  communication  may  be  addressed  to 
him,  as  Lieutenant-Governor,  by  any  military  or  civil  functionary,  except  through 
the  medium,  wherever  practicable,  of  the  immediately  superior  officer  of  such 
functionary,  whether  civil  or  military. 

Official  communications  from  civil  or  military  officers  to  the  Lieutenant-Gover- 
nor, must  have  reference  to  the  public  service  of  the  eastern  districts  exclusively. 

The  Lieutenant-Governor  will  apply  to  His  Excellency  the  Right  Honour- 
able the  Governor,  Commander-in-chief,  and  High  Commissioner,  for  such  instruc- 
tions   as  he    may  require  for   his  guidance,  and  to  all  His  Excellency's   lawful- 
instructions,  whether  solicited  or  not,  the  Lieutenant-Governor  will  yield  implicit 
obedience. 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


CIRCULAR. 

Government  Office,  Court  House, 

Graham's  Town,  28th  April,  1847. 

To  the  Civil  Commissioner  and  Resident  Magistrate  of 

Sir, — I  enclose  for  your  information  and  guidance,  copies  of  a  proclamation 
and  of  Government  notices,  which  have  been  issued  by  me  on  assuming  the 
distinct  and  separate  Government  of  the  eastern  districts  of  the  Cape  of  Good 
Hope.  You  will  be  good  enough  to  cause  them  to  be  made  extensively  and 
generally  known  throughout  the  limits  of  your  official  jurisdiction  or  charge. 

I  am  very  desirous  that  the  most  frank  and  unreserved  communication  should 
exist  between  us  in  reference  to  the  official  transactions  of  your  office,  and  I  assure 
you  of  my  sincere  intention  to  uphold,  by  all  the  means  in  my  power,  the  efficiency 
and  respectability  of  your  official  position,  and  of  my  wish  to  receive  in  return 
from  you,  a  zealous  co-operation  in  that  studious  promotion  of  the  public  service, 
which  is  the  paramount  duty  of  our  respective  offices  and  the  tenure  by  which 
they  are  held. 

At  the  very  commencement  of  my  administration — whilst  I  have  no  personal 
acquaintance  with  you— and  in  this  form  of  a  circular  letter  (which  being  addressed 
to  all  civil  commissioners  and  resident  magistrates,  cannot  be  construed  as  being 
individually  directed  to  the  admonition  of  any  individual  officer),  I  think  it 
expedient  to  advert  to  one  or  two  cardinal  regulations  of  the  public  service,  which, 
if  constantly  borne  in  mind  and  honestly  acted  up  to,  cannot  but  redound  to  the 
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honour  of  your  office,  to  the  credit  of  the  local  Government,  and  to  the  benefit  of 
the  public,  whose  servants  we  all  in  common  are,  each  in  his  deprce  and  order. 

The  first  is,  that  claims,  payable  out  of  the  public  treasury,  should  he  as 
sparingly  incurred,  as  economically  regulated,  as  severely  scrutinised,  as  if  they 
were  to  be  defrayed  out  of  the  most  limited  resources,  personal  means,  or  private 
purse,  of  any  unofficial  individual. 

2ndly.  That  no  official  person  shall  have  any  interest,  direct  or  indirect,  in  the 
accounts  against  the  public  treasury,  to  which  his  certificate  nmy  be  attached,  or 
in  which  his  official  intervention  in  any  manner  or  way  has  been  invoked,  or  has 
been  rendered  necessary. 

I  have  received  the  most  express  assurances  of  support  from  the  Right  Hon- 
ourable Sir  Henry  Pottinger,  my  immediate  superior,  in  the  fixed  determimition 
to  maintain  and  vindicate,  in  the  foregoing  respects,  the  efficiency  and  purity  of 
all  classes  and  ranks  of  the  civil  officers  of  the  local  government  of  the  eastern 
districts,  and  that  any  necessary  and  proper  degree  of  severity,  even  to  the 
removal  from  office,  which  it  may  become  incumbent  on  me  to  exercise  towards 
public  servants,  in  these  respects,  will  receive  his  countenance  and  approbation. 

You  will  decline  to  sanction  any  claim  being  incurred  against  the  local  gov- 
ernment of  a  pecuniary  nature,  without  my  express  sanction  being  previously 
obtained  in  writing;  and  in  submitting  such  claim  or  proposed  claim  to  my 
notice,  for  allowance,  you  will  not  fail  distinctly  to  report  whether  or  not  there  be  on 
the  public  estimates  of  moneys  to  be  appropriated  to  public  purposes,  any  item  or 
provision  out  of  which  the  said  claim  may  lawfully  be  paid. 

You  will,  on  every  practicable  occasion,  resort  to  public  and  open  compe- 
tition, and  to  express  written  contracts,  in  regard  to  all  pecuniary  transactions, 
payable  out  of  the  public  treasury. 

You  will,  in  your  correspondence  with  me  or  my  secretary,  avoid  mixing  up 
or  including  in  one  and  the  same  communication,  distinct  and  separate  matters  of 
business  ;  but  assign  each  topic  to  a  different  and  distinct  written  statement ;  as, 
for  example,  revenue  and  finance  in  a  letter  unconnected  with  police,  religion, 
education,  or  public  works ;  and  each  of  these  last-named,  and  other  similarly 
distinct  subjects,  are  to  be  set  forth  in  separate  official  letters. 

I  shall  be  happy  to  advise  with  you,  and  to  assist  to  the  utmost  of  my  power, 
in  the  extension  of  religion  and  education  in  your  district,  and  in  the  furtherance 
of  all  local  improvements,  moral  or  physical;  and  I  shall  esteem  it  a  great  advan- 
tage to  be  at  all  times  favoured  with  any  suggestion  on  these  points  wliicb  it  may 
occur  to  you  or  others  to  make. 

In  conclusion,  I  rely  on  your  acceptance  of  my  present  instructions,  in  the 
cordial  spirit  of  respect  and  esteem  for  your  official  character  and  person  ;  and  of 
zeal  and  anxiety  for  the  good  of  the  public  service,  which  have  induced  me  thus 
early  to  issue  them.  I  trust,  also,  that  you  will  give  me  an  early  opportunity  of 
having  the  advantage  of  a  personal  intercourse  with  you,  provided  your  public 
duties  at  present  will  admit  of  your  absence  for  a  day  from  your  district. 

I  have,  &c., 

H.  E   F.  YOUNG, 

Lieutenant-Governor. 


Fort  Peddle,  SGth  April,  1847. 
The  Right  Honourable  the  Governor, 
&c.         &c.         &c. 
Sir, — The  house  formerly  occupied  by  the  Lieutenant-Governor  of  the  east- 
ern districts,  as  his  official  residence,  at  a  rent  of  £300,   having  been  for  some 
time  past  unappropriated  for  that  purpose,  and  being  at  present,  otherwise  disposed 
of  by  its  proprietor,  I  have  to  solicit  Your  Excellency's  sanction  to  my  obtaining 
at  Graham's  Town,  some  other  suitable  official  residence,  at  a  rent  not  exceeding 
the  cusiomary  rate,  and  causing  the  same,  at  the  public  expense,  to  be  decently 
furnished,  in  terms  of  the  existing  colonial  regulations. 
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I  shall  feel  obliged  by  Your  Excellency's  early  decision  on  this  application, 
as  T  am  at  present  subjected  to  the  inconvenience  and  expense  of  defraying  the 
cost  of  my  lodging  at  an  hotel,  and  cannot,  with  prudence,  make  other  arrange- 
ments until  I  shall  receive  the  honour  of  your  instructions. 

I  have,  &c., 

H.  E.  F,  YOUNG. 


Camp  at  Fort  Peddie,  April  27,  1847. 
His  Honour  Sir  Henry  E.  F.  Young,  Kt. 

Sir, — In  acknowledging  the  receipt  of  your  Honour's' letter  of  yesterday's 
date,  I  have  the  honour  to  convey  to  you  my  sanction  to  your  providing  yourself 
with  an  official  residence  at  Graham's  Town,  and  furnishing  the  same  in  the 
manner  and  on  the  terms  you  propose. 

I  have,  &c., 

HENRY  POTTINGER. 


Fort  Peddie,  26th  April,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B. 

Sir, — Concurring  as  I  do  with  Your  Excellency,  as  verbally  expressed  to 
me,  in  the  very  great  probability  that  Mr.  H.  Hudson,  jr.,  has  received  from  the 
Right  Honourable  the  Secretary  of  State  a  nomination  to  the  office  of  Secretary 
to  the  Lieutenant-Governor,  under  a  misapprehension  of  the  intentions  of  the 
then  local  authorities,  I  have,  nevertheless,  in  consideration  of  his  present  expec- 
tations and  alleged  claims,  no  alternative  but  respectfully  to  move  Your  Excellency 
to  approve  of  my  authorising  him  to  act  in  the  above  capacity,  until  the  pleasure 
of  the  Secretary  of  State  shall  be  further  taken  on  the  subject. 

It  is,  however,  satisfactory  to  me  to  know  that  Your  Excellency  coincides 
with  me  in  opinion,  that  Mr.  H.  Hudson,  jr.,  is  both  in  respect  to  his  past  services 
and  his  local  connexions,  not  the  most  eligible  person  to  fill  that  office,  if  he  can 
be  otherwise  suitably  provided  for.  To  remedy,  as  far  as  possible  the  incon- 
venience to  the  public  service  which  may  result  in  a  colony  such  as  the  eastern 
districts,  from  the  Messrs.  Hudson,  father  and  son,  filling  important  offices  in  the 
same  immediate  locality,  I  submit  that  the  clerk  to  the  Lieutenant-Governor's 
Secretary,  on  the  present  salary  of  £150,  should  be  styled  Assistant  Secretary, 
and  that,  under  this  designation,  the  latter  office  be  offered  to  Lieutenant  Owen, 
of  the  Royal  Engineers. 

In  the  event  of  Mr.  Hudson,  jr.,  not  retaining  permanently  the  office  of 
Secretary  to  the  Lieutenant-Governor,  and  that  Lieutenant  Owen  should  be  found, 
on  trial,  well  qualified  to  promote  the  interests  of  the  public  civil  service,  I  should 
be  happy  to  advise  his  promotion  to  the  vacancy  which  may  hereafter  be  occasioned 
by  Mr.  Hudson's  ceasing  to  hold  the  office  of  secretary,  by  transfer  to  some  other 
appointment.  I  have  therefore  to  request  that  Your  Excellency  will  be  pleased 
to  obtain  the  sanction  of  the  Lieutenant-General  commanding  the  forces  to  the 
employment  of  Lieutenant  Owen,  of  the  Royal  Engineers,  or  of  some  other  officer 
of  that  corps,  in  the  civil  service  of  the  Lieutenant-Governor,  in  the  manner  here 
proposed. 

I  am  not  aware  that  the  performance  of  this  particular  service  would  interfere 
with  any  military  duties  that  might  be  assigned  to  him  in  Graham's  Town ;  but  at 
all  events  an  Engineer  officer,  either  detached  from  his  ordinary  military  duties, 
or  holding  the  office  of  assistant  secretary  jointly  with  his  professional  occupations, 
is  likely  to  render  essential  service  to  the  general  interests  of  Her  Majesty's 
subjects  in  this  colony,  which  stands  in  need  of  so  much  internal  improvement. 

I  have,  &c., 

H.  E.  F.  YOUNQ, 
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•>->'-*tifH*^   Camp  Fort  Peddie,  27th  April,  1847. 

His  Honour  Sir  Henry  Edward  F.  Young,  Kt,, 
Lieutenant-Governor,  &c.  &c. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  Your  Honour's  letter 
of  yesterday's  date,  regarding  the  appointment  of  your  secretary  and  clerk. 

I  have  most  carefully  and  impartially  considered  the  papers  laid  before  me 
on  those  points,  and  the  only  opinion  I  can  arrive  at  is,  that  Mr.  Hudson,  junior, 
was  not  entitled,  by  the  usages  of  the  service, — looking  to  his  rank  and  standing, 
— to  expect  to  be  nominated  permanently  to  the  situation  of  Secretaiy  to  the 
Lieutenant-Governor  of  the  eastern  districts. 

As,  however,  that  gentleman  has  been  so  appointed  under  the  authority  of 
Her  Majesty's  warrant,  it  only  remains  for  us  to  render  implicit  obedience  to  the 
Queen's  gracious  commands,  by  allowing  him  to  resume  his  appointment,  accom- 
panied by  an  intimation  that  the  matter  is  still  to  be  considered  as  open  to  a 
reference  to  the  Right  Honourable  the  Secretary  of  State. 

You  are  already  aware  that  Mr.  Hudson,  senior,  has  submitted  a  memorial 
to  the  Secretary  of  State,  praying  on  certain  grounds  to  be  transferred  from  the 
civil  commissionership  of  Albany  to  that  of  Uitenhage,  and  that  that  memorial 
has  been  forwarded  to  me  for  report.  I  will  now  send  the  case  to  you  to  investi- 
gate, and  should  there  hereafter  appear  good  grounds  for  our  joint  recommenda- 
tion of  a  compliance  with  the  prayer  of  the  memorial,  it  will,  I  think,  remove 
one  very  strong  objection  to  Mr.  Hudson,  junior's,  continuance  in  office  as  your 
secretary. 

I  shall  submit  to  the  Lieutenant-General  commanding,  &c..  your  wish  to 
have  the  services  of  Lieutenant  Owen  of  the  Engineers  placed  at  your  disposal  as 
assistant  secretary,  to  which  designation,  instead  of  that  of  clerk,  no  objection 
occurs  to  me ;  but  I  apprehend  that,  in  the  existing  great  demand  for  officers  of 
that  branch  of  Her  Majesty's  service  in  this  colony,  it  will  not  be  in  the 
Lieutenant-General's  power  to  accede  to  your  request.  Besides  which,  I  do  not 
believe  that  any  combination  of  civil  and  military  functions  such  as  you  suggest 
would  be  admissible  by  the  regulations  of  the  service. 

I  1I&V6    &c. 

HENRY  POTTINGER. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  3rd  May,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Baronet,  G.C.B,,  &c.  &c.  &c. 

Sir, — I  have  the  honour  to  report  to  Your  Excellency,  that  in  pursuance  of 
your  authority  to  me,  the  office  of  civil  commissioner  and  resident  magistrate 
of  Somerset,  vacant  by  the  transfer  of  the  services  of  Mr.  E.  M.  Cole  to  the  office 
of  commissioner,  &c.,  at  Shiloh,  has  been  offered  to  and  accepted  by  Mr.  H. 
Hudson,  junior. 

Annexed  are  copies  of  my  letters  to  that  gentleman,  of  his  reply,  and  of  the 
government  notice  to  be  issued  thereupon,  and  I  have  to  request  that  report  of 
this  change  of  office  may  be  made  to  the  Right  Honourable  the  Secretary  of  State, 
for  his  Lordship's  approval. 

I  hope  at  an  early  date  to  be  enabled  to  report  the  completion  of  the  arrange- 
ments respecting  the  appointment  of  the  Lieutenant-Governor's  secretary  and 
clerk,  in  regard  to  which  appointments  I  have  already  had  the  honour  of  obtain- 
ing your  Excellency's  concurrence. 

I  have;  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Uff^M, 


Camp,  Fort  Peddie,  May  5,  1847. 
His  Honour  Sir  Henry  Young,  &c.  &c.  &c. 

Sir  — I  have  the  honour  to  acknowledge  the  receipt  of  Your  Honour's  letter 
of  the  3rd  instant,  and  to  convey  to  you  my  concurrence  and  sanction  to  the 
arrangement  for  transferring  Mr.  Hudson,  junior,  to  the  office  of  civil  commissioner 
at  Somerset.  I  return  the  documents  which  accompanied  your  letter,  and  will 
defer  addressing  the  Secretary  of  State  until  I  know  your  arrangements  regard- 
ing your  secretary,  .^c. 

I  have,  &c., 

HENRY  POTTINGER. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  12th  May,  1847. 
His  Excellency  the  Right  Hon'ble 

Sir  Henry  Pottinger,  Bt.,  G.C.B. 

Sir, — Having  already  received  Your  Excellency's  approval  of  my  nomi- 
nation of  Mr.  C.  H.  Huntly  to  be  clerk  to  the  secretary  to  the  Lieutenant- 
Governor,  that  gentleman  has  been  duly  gazetted  to  the  office  ;  an  office  which  he 
filled  during  the  administration  of  my  predecessor.  General  Hare,  and  which  he 
relinquished  whilst  the  appointment  of  Lieutenant-Governor  was  in  abeyance, 
and  served  in  the  situation  of  clerk  to  the  resident  magistrate  of  Port  Elizabeth. 

This  lastnamed  office  has  consequently  become  vacant,  by  the  return  of 
Mr.  Huntly  to  his  former  post  in  the  Lieutenant-Governor's  department ;  and 
for  it,  viz.,  the  clerkship  to  the  magistrate  at  Port  Elizabeth,  I  have  respectfully 
to  submit  the  name  of  Mr.  Dyason.  junior. 

Captain  Lloyd,  the  resident  magistrate  at  Port  Elizabeth,  is  desirous  that  his 
own  son,  Mr.  Lloyd,  junior,  should  succeed  Mr.  Huntly. 

On  public  grounds,  however,  I  cannot  advise  a  compliance,  in  this  instance, 
with  Captain  Lloyd's  wishes. 

I  believe  Mr.  Dyason,  junior,  to  be  eligible  for  the  office,  and  he  has  the 
advantage  of  being  unbiassed  by  local  connexions  at  Port  Elizabeth. 

His  father  is  the  respectable  resident  justice  at  Bathurst, — an  office  very 
much  underpaid  at  the  present  salary  of  £100  per  annum. 

Mr.  Dyason,  senior,  has  been  very  many  years  in  the  public  service,  and 
from  my  own  shght  personal  acquaintance,  and  the  reports  of  others  better  quali- 
fied to  judge,  I  deem  him  to  be  an  intelligent  and  deserving  officer.  He  has  a 
family  of  12  children.  Under  all  these  circumstances,  I  beg  respectfully  to  move 
Your  Excellency,  that  Mr.  Dyason,  junior,  be  appointed  clerk  to  the  resident 
magistrate  at  Port  Elizabeth,  vice  Huntly. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Camp,  Fort  Peddie,  May  17,  1847. 
His  Honour  Sir  Henry  Young,  Knight, 
Lieutenant-Governor. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  Honour's  letter 
of  the  12th  instant,  proposing  Mr.  Dyason,  junior,  as  clerk  to  the  resident  magis- 
trate of  Port  Elizabeth,  vice  Huntly,  removed  to  be  clerk  to  your  secretary,  and 
beg  to  express  my  concurrence  in  your  proposal. 

I  have,  &.C., 

.     n^         HENRY  POTTINGER. 
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No.  45. — Political. 

Camp,  Fort  Peddie,  May  1,  1847. 
The  Right  Honourable  the  Earl  Grey, 
Secretary  of  State. 

My  Lord, — I  have  the  honour  to  forward  for  Your  Lordship's  information,  a 
copy  of  a  letter  which  I  have  this  day  written  to  the  Lieutenant-Governor  of  the 
eastern  districts  of  this  colony,  referring  to  Your  Lordship's  despatch  to  my 
address,  No.  35,  of  the  1 5th  of  February  last. 

The  result  of  Sir  Henry  Young's  investigation  will  hereafter  be  submitted, 
together  with  any  modification  of  the  opinion  I  now  express,  that  may  happen  to 
become  requisite. 

1  nave  &c 

HENRY  POTTINGER. 


Camp,  Fort  Peddie,  May  i,  1847. 

To  His  Honour  Sir  Henry  Edward  Fox  Young,  Knight, 
Lieutenant  Governor,  &c.,  &c. 

Sir, — I  have  the  honour  to  forward  to  Your  Honour  a  copy  of  a  despatch. 
No.  35,  of  the  15th  of  February  last,  from  the  Right  Honourable  the  Secretary 
of  State,  to  my  address,  calling  on  me  to  investigate  and  report  on  certain  allega- 
tions set  forth  by  the  Rev.  Wm.  Elliott,  as  to  unjust  and  arbitrary  steps  taken  by 
the  municipal  officers  of  Uitenhage,  against  Fmgoes  and  other  natives,  who  were 
directed  by  your  predecessor  to  be  allowed  to  locate  at  that  place. 

Lord  Grey's  despatch  is  accompanied  by  a  large  accumulation  of  correspon- 
dence and  documents,  which  have  been  sent  to  me  from  the  Government  archives 
at  Cape  Town,  and  I  likewise  transmit,  as  bearing  immediately  on  the  question, 
a  private  note,  with  a  memorandum  and  other  papers,  which  I  received  from  the 
Rev.  Mr.  Elliott,  before  I  left  England. 

I  have  read  this  large  mass  of  papers  with  all  the  attention  I  could  command 
amidst  my  other  laborious  duties.  I  cannot  discover  that  any  reply  was  given  by 
my  predecessor  to  Mr.  Elliott's  memorial  up  to  the  15th  of  July,  1845,  No.  10  of 
one  of  series  of  the  papers  ;  but  there  is  ample  proof  that  no  pains  were  spared  in 
inquiring  into  the  statements  it  contains.  And  I  may  add,  without  the  most 
remote  idea  of  influencing  your  Honour's  judgment,  that  1  have  risen  from  the 
perusal  of  the  whole,  with  the  impression  that  every  fitting  consideration  has 
been  shown  towards  the  native  classes,  consistently  with  the  general  interests  and 
public  good  of  the  town  of  Uitenhage. 

The  calamitousevents  of  the  war,  which  have  spread  such  desolation  and  misery 
over  a  large  portion  of  the  eastern  districts  of  the  colony,  will,  I  fear,  be  found, 
when  you  come  to  look  into  these  matters,  to  have  caused  great  and  lamentable 
changes  in  the  condition  as  well  as  habits  of  the  Fingoes  ;  and,  indeed,  of  all  the 
other  native  tribes  throughout  the  eastern  end  of  the  colony,  by  drawing  their 
ideas  and  feelings  from  peaceful  pursuits  to  those  of  rapine  and  war,  and  by 
further  introducing  amongst  them  an  almost  universal  notion  that  Government  is 
prepared  to  support  permanently,  not  only  themselves,  but  their  families,  on  the 
terms  of  their  simply  affording  the  military  service  to  the  state. 

To  a  certain  extent,  perhaps,  at  one  period  of  the  war,  this  notion  was  a  natural 
one,  as  every  man  who  could  be  called  forth,  seems  to  have  been  demanded  for 
the  defence  of  the  colony  ;  but  it  obviously  should  have  ceased  with  the  extreme 
emergency ;  and  that,  1  apprehend,  has  not  been  the  case.  From  the  returns 
which  have  been  partially  sent  in,  in  obedience  to  the  Government  notices  of  the 
3d  and  10th  of  last  month,  I  can  already  see  that  there  are  immense  bodies  of 
Fingoes  employed  in  levies,  &c.  (at  least,  nominally  so),  who  ought  to  be  occu- 
pied in  agriculture,  and  who,  I  cannot  perceive,   are  now  rendering  themselves 
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useful,  whilst  they  are  neglecting  their  lands  and  labour  at  this  important  season 
of  tilling  and  sowing. 

I  have  been,  and  am  taking  steps  to  remedy  this  evil  as  generally  as  may  be 
possible  ;  and  I  think  it  desirable  to  draw  your  Honour's  attention  to  it,  as  you  will 
most  likely  discover,  at  the  very  outset  of  your  investigations,  the  truth  of  the 
remarks  I  make,  and  the  consequent  urgency  for  speedy  and  final  reform. 

I  have,  &c., 

HENRY  POTTING ER. 


No.  35. 

Downing- street,  15th  February,  1847. 
The  Right  Hon'ble  Sir  Henry  Pottinger,  Bart. 

Sir, — I  avail  myself  of  the  approaching  departure  from  this  country  of  Mr. 
Young,  to  assume  the  office  of  Lieutenant-Governor  of  the  eastern  districts  of  the 
colony  of  the  Cape  of  Good  Hope,  to  convey  to  you  the  following  instructions, 
respecting  the  present  condition  and  the  future  treatment  of  some  of  the  native 
inhabitants  of  those  districts. 

In  the  month  of  Nov.  last,  the  Rev.  Wm.  Elliott,  a  missionary  in  the  employ- 
ment of  the  London  Missionary  Society,  laid  before  me  a  memorandum,  of  which  I 
enclose  a  copy,  representing  the  injustice  inflicted  by  the  municipal  corporation 
of  Uitenhage  on  the  Fingoes,  and  on  other  of  the  natives  living  in  the 
iinsnediate  vicinity  of  that  place.  Mr.  Elliott  also  placed  in  my  hands  a  memorial, 
which,  on  the  15th  July,  1845,  was  addressed  by  himself  to  your  predecessor,  on 
the  same  subject.  I  enclose  a  copy  of  that  memorial,  though  you  will  probably 
find  the  original  among  the  records  of  your  Government.  Yet,  as  no  communi- 
cation respecting  it  appears  to  have  reached  this  office,  it  may  possibly  have 
escaped  Sir  P.  Maitland's  attention. 

The  general  result  of  Mr.  Elliott's  statements  is,  that  before  the  establishment 
of  the  municipality  of  Uitenhage,  the  Fingoes  were  settled  by  Sir  Benjamin 
D'Urban  on  crown  lands  in  that  vicinity, — that  they  continued  for  some  years  in 
the  undisturbed  enjoyment  of  those  lands, — that  their  conduct  while  resident  there 
was  habitually  marked  by  diligence  and  propriety, — that  they  erected  on  the 
lands  many  dwellings,  and  cultivated  several  small  parcels  of  ground,  and 
depastured  there  a  few  head  of  cattle, — and  that  these  proceedings  were  expressly 
sanctioned  by  the  local  Government.  But,  when  the  municipality  of  Uitenhage 
was  established,  the  condition  of  these  people  underwent  (as  Mr.  Elliott  represents 
the  case)  a  material  change  for  the  worse.  Some  of  them  were  turned  out  of 
their  lands,  others  were  permitted  to  remain  on  them,  but  on  terras  so  vexatious 
as  to  be,  in  the  result,  equivalent  to  an  actual  ejectment.  They  were  thus 
compelled  to  abandon  their  dwellings  and  their  growing  crops,  and  to  become 
vagrants  in  the  bush,  or  wherever  else  they  could  find  a  place  of  refuge.  / 

Such  is  Mr.  Elliott's  understanding  and  statement  of  the  facts.  I  trust  that 
his  information  may  prove  to  have  been  either  erroneous  or  defective.  The  silence 
of  Sir  P.  Maitland  might  seem  to  justify  the  belief  that,  on  inquiry,  he  had  either 
discovered  the  complaint  to  be  unfounded,  or  had  been  unable  to  atford  effectual 
and  complete  redress. 

I  cannot,  however,  satisfy  myself  with  these  mere  surmises,  however  reason- 
able they  may  appear. 

I  must  request  from  yourself  a  full  report  as  to  the  real  facts  of  the  case,  and 
.  of  any  measures  which  may  have  been  taken  by  Sir  P.  Maitland  on  his  receipt  of 
Mr.  Elliott's  memorial  of  July,  1845.  I  am  desirous  to  know,  in  as  much  detail 
as  may  be  practicable,  how  far  the  grievances  represented  by  Mr.  EUiott  were 
found,  on  inquiry,  to  exist, — how  far  they  are  still  existing, — and  what  is  the 
actual  condition  of  the  Fingoes  in  question,  and  of  the  other  natives  who  are  said 
to  have  partaken  of  the  same  hardships. 
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If  I  should  proceed  on  the  supposition  that  Mr.  Elliott's  information  is  accu- 
rate, it  would  first  seem  to  follow  that  the  municipality  of  Uitenhage  are  in 
possession  of  a  large  tract  of  crown  land,  not  required  for  the  objects  of  their 
incorporation.  Such  lands,  in  the  immediate  vicinity  of  the  town,  as  it  may  be 
necessary  to  occupy  to  ensure  the  good  order  and  cleanliness  of  the  place,  or  the 
health,  comfort,  and  security  of  the  inhabitants,  may  very  properly  be  placed  under 
their  management.  But  there  would  seem  to  be  no  sufficient  reason  for  assigning 
to  this,  or  to  any  other  of  the  colonial  municipalities,  any  crown  lands  not  required 
for  those  purposes.  The  territorial  possessions  of  any  such  body  ought  to  be 
carefully  restricted  within  the  limits  I  have  mentioned,  and  the  law  should  pre- 
cisely define  the  extent  and  the  limits  of  them. 

If,  however,  the  lands  in  question  are  not  lawfully  vested  in  the  municipality 
of  Uitenhage,  and  if  they  have  made  an  illegal  use  of  their  powers  in  the  ejectment 
of  the  natives  settled  in  their  neighbourhood,  you  will  cause  the  necessary  measures 
to  be  immediately  taken  for  the  reinstatement  of  those  persons  in  their  rights.  Or, 
if  the  result  of  your  inquiry  shall  be  to  show  that  the  ejectment  was  well-founded 
in  point  of  law,  and  that  the  municipality  have  made  an  unjust  use  of  powers 
strictly  and  technically  lawful,  you  will  consider  how  far  it  may  be  right  that  the 
law  should  abridge  those  powers,  and  should  take  effectual  security  against  the 
repetition  of  any  such  abuse  of  them.  But  if,  on  the  other  hand,  the  result  of 
your  inquiry  shoud  be  to  show  that  the  ejectments  in  question  were  not  only 
lawful,  but  also  reasonable  and  just,  you  will  then  consider  whether  compensation 
cannot  be  made  to  the  sufferers,  by  the  assignment  to  them  of  crown  lands,  for 
their  maintenance  in  the  nearest  practicable  vicinity  to  those  of  which  they  have 
been  dispossessed.  Mr.  Elliott  believes  that  there  is  abundance  of  such  land 
available  for  that  purpose  in  that  neighbourhood. 

I  do  not  overlook  or  undervalue  the  benefit  which  might  be  derived  from  the 
removal  of  these  people  to  a  greater  distance,  and  from  their  migration  to  the 
eastern  frontier  of  the  colony.  As  settlers,  they  might  be  of  the  greatest  advan- 
tage to  the  colony  at  large.  But  it  is  an  advantage  to  be  obtained  only  by  their 
free  and  spontaneous  migration.  Even  if  it  were  not  unjust,  it  would  be  unrea- 
sonable and  dangerous  to  eftect  settlements  on  the  eastern  frontier  by  expelling 
unoffending  men  from  homes  created  by  their  own  industry,  and  with  the  express 
sanction  of  the  Government  under  which  they  live. 

To  whatever  extent  the  Fingoes  or  other  native  tribes  may  be  spontaneously 
and  freely  disposed  to  migrate  to  the  frontier,  and  to  take  up  their  residence  there, 
it  is  a  measure  to  which  too  much  encouragement  cannot  be  given.  You  are  well 
acquainted  with  the  principle  on  which  the  village  communities  of  India  are 
organized ;  and  on  a  similar  principle  it  might  perhaps  become  practicable  to 
establish  similar  settlements  of  Fingoes  and  other  native  inhabitants  on  the  terri- 
tories which  are  hereafter  to  separate  the  colony  from  the  Kafir  territory.  The 
terms  upon  which  land  should  be  assigned  to  the  inhabitants  of  such  frontier 
villages  would  require  to  be  carefully  considered,  and  I  am  of  opinion  that  it  would 
be  highly  desirable  (for  the  reasons  I  have  stated  in  former  despatches)  that  the 
land  so  held  should  be  subject  to  a  moderate  tax  or  rent,  which  might  probably 
afford  the  means  of  raising  either  the  whole  or  some  considerable  part  of  the  funds 
required  to  defray  the  expense  of  schools,  of  missions,  and  of  the  administration  of 
the  law  in  petty  cases  among  them. 

If  at  the  commencement  of  such  settlements  it  should  be  found  difficult  to 
obtain  from  them  money  payments,  the  practice  so  universal  in  the  earlier  ages  of 
the  world,  and  still  prevailing  in  many  countries,  of  deriving  a  revenue  from  land 
by  requiring  the  payment  in  kind  of  a  tithe  of  the  gross  produce  of  the  soil,  might, , 
I  think,  be  adopted  with  advantage.  It  is  true  that  in  a  more  advanced  state  of 
society,  when  capital  comes  to  be  invested  in  permanent  improvements,  such  a 
mode  of  imposing  a  charge  upon  land  is  in  the  highest  degree  burthensome  and 
oppressive ;  but  experience  proves  that  such  a  system  has  from  the  earliest  ages 
been  found  well  adapted  to  the  wants  and  habits  of  men  in  the  first  stages  of  civi- 
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lization.  I  should  see,  therefore,  no  objection  to  the  .adoption  of  such  a  system, 
provided  the  occupier  of  the  soil  were  invested  with  the  right  of  paying,  in  lieu  of 
tithe,  some  small  fixed  amount  of  money,  whenever  he  should  find  it  his  interest  to 
do  so.  Any  such  money  payment  should  be  in  the  form  of  a  low  acreable,  charge, 
without  reference  to  the  quality  of  the  land.  The  villages  themselves  might  be 
made  strongholds  for  the  protection,  not  only  of  the  actual  inhabitants,  but  of  the 
adjacent  country.  The  establishment  of  such  communities  might  be  made  sub- 
servient to  the  extension  of  Christianity,  through  the  agency  of  the  schools  and 
missionaries,  and  of  civilization,  by  the  occasional,  but  regular,  employment,  both 
of  the  schoolmaster  and  the  missionary,  in  teaching  many  of  the  arts  of  social  life. 
Among  those  arts,  there  are  none  which  would  apparently  be  of  more  value  at  the 
Cape  of  Good  Hope  than  all  those  connected  with  improved  agriculture,  and 
more  especially  that  of  irrigation.  There  is  hardly  any  region  of  the  earth  in 
which  the  benefit  of  artificial  irrigation  would  be  greater,  nor  where  the  facility 
for  constructing  tanks  is  believed  to  be  more  considerable.  The  steep  gullies 
everywhere  intersecting  the  long  mountain  ranges,  must  afford  many  opportuni- 
ties for  forming  reservoirs  of  water,  by  throwing  dams  across  their  mouths,  and  the 
heavy  rains  which  are  at  present  carried  off  in  useless  or  dangerous  torrents,  might, 
as  it  should  seem,  be  collected  with  great  facility  in  such  places,  as  the  means  of 
fertilizing,  in  the  drier  season,  the  whole  of  the  lower  country. 

The  inhabitants  of  the  villages  I  contemplate  might  thus,  in  many  ways,  be 
rendered  eminently  useful  members  of  the  colony.  They  might  be  of  yet  further 
advantage,  partly  as  supplying  recruits  to  any  black  regiments  which  might  be 
established  and  quartered  in  their  vicinity,  and  partly  as  forming  the  nucleus  of  a 
native  frontier  militia,  who  might  be  well  relied  on  for  the  defence  of  their  own 
homes,  and  for  arresting  any  future  invasions  of  the  Kafir  tribes. 

I  limit  myself  to  this  brief  indication  of  the  uses  to  which  such  communities 
might  apparently  be  turned,  for  I  am  well  aware  that  on  such  a  subject,  it  is 
impossible  at  this  distance  to  make  any  useful  advance  beyond  the  general  prin- 
ciple, and  that  all  subordinate  details  must  be  filled  up  within  the  colony  itself  by 
the  experience,  the  local  knowledge,  and  the  practical  skill  of  the  colonial  govern- 
ment and  legislature. 

To  that  legislature,  however,  it  seems  to  me  that  one  other  suggestion 
ought  to  be  made,  in  connexion  with  any  plan  of  settling  the  frontier  through 
voluntary  emigrants  from  the  interior.  Such  emigfants  might  not  un- 
naturally, betake  themselves  to  the  rearing  of  sheep  and  cattle,  according  to 
the  ancient  and  general  habits  of  the  colonists.  But  it  is  on  every  account 
desirable  that  their  energies  should  be  rather  directed  to  agriculture ;  and  as 
the  cattle  and  sheep  form  the  great  temptation  to  the  invasion  of  our  terri- 
tory, and  is  thus  the  cause  of  a  large  part  of  the  expense  of  defending  it,  I 
think  it  would  be  at  once  equitable  and  politic  to  impose  on  cattle  and  sheep, 
depastured  in  the  eastern  districts,  a  rate  or  tax  according  to  their  numbers. 
I  believe  that  no  insuperable  diflficulty  would  arise  in  the  apportionment  and 
collection  of  such  an  impost.  If  so  imposed,  it  would,  at  the  same  time,  afford 
an  addition  to  the  revenue,  applicable  to  the  improvement  and  protection  of  the 
proposed  villages,  and  also  somewhat  discourage  the  employment  of  labour  and 
capital  in  a  manner  which,  in  the  peculiar  circumstances  of  these  districts,  must 
be  far  less  favourable  than  the  cultivation  of  the  soil  to  the  advancement  of 
civilization,  and  to  the  safety  and  prosperity  of  the  colony. 

I  have,  &c., 

GREY. 


Uitenhage,  15th  July,  1845. 
To  His  Excellency  Sir  P.  Maitland. 

The  memorial  of  W.  Elliott,  missionary,  humbly  sheweth  : — That  for  many 
years  past,  a  considerable  number  of  Fingoes,   Basutos,   Hottentots,  and  late 
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apprentices,  forming  a  large  portion  of  the  most  valuable  class  of  labourers,  have 
been  allowed  by  the  local  authorities  to  locate  themselves  on  Government  lands 
in  the  neighbourhood  of  the  town  of  Uitenhage. 

That  on  the  recent  formation  of  the  municipality,  these  persons  were  virtually 
withdrawn  from  the  protection  of  the  magistrates  in  regard  to  the  enjoyment  of 
the  privileges  which  had  been  accorded  them  by  the  local  authorities,  by  the 
commissioners  of  the  municipality  being  invested  with  uncontrolled  power  over 
the  town  commonage,  a  power  of  which  they  have  manifested  a  determination  to 
avail  themselves,  by  repeatedly  attempting  to  eject  the  abovementioned  persons 
of  colour  from  their  locations  on  the  town  commonage. 

That  in  consequence  of  the  procedures  of  the  commissioners,  a  very  con- 
siderable number  of  valuable  labourers,  together  with  their  families,  have  left  the 
village  to  seek  a  refuge  beyond  the  frontiers.  That  notwithstanding  the  intentions 
of  the  colonial  Government,  indicated  by  a  letter  from  the  Secretary,  Mr.  Montagu, 
bearing  date  November  15,  1844,  in  which  it  is  expressly  declared  that  the 
abovementioned  persons  ought  not  to  be  removed,  and  that  "  they  ought  not  to 
have  any  fresh  conditions  imposed  upon  their  locations,  because,  as  the  muni- 
cipality received  the  land  with  these  people  upon  it,  they  have  no  right  to  disturb 
them,"  these  persons  are  still  exposed  to  those  annoying  interferences  which  cause 
them  all  to  feel  uncertainty  as  to  their  position ;  and  many  of  them  contemplate 
the  abandonment  of  a  village  where  they  find  themselves  under  the  unmitigated 
control  of  the  class  of  society  immediately  above  them,  and  beyond  the  shield  of 
the  colonial  Government. 

That  the  nature  of  the  interference  complained  of  is  illustrated  by  the 
following  case.  In  October,  1843,  four  Basutos,  of  irreproachable  character, 
well  known  industry,  and  prosperous  circnnistances,  were  cast  into  prison  by  the 
clerk  of  the  commissioners  on  an  absurd  charge  of  vagrancy,  in  accommodation 
to  a  friend,  to  whom  the  location  of  these  persons  was  a  desideratum.  The 
prisoners  were  discharged  on  the  clerk  of  the  peace  finding  no  ground  of  prose- 
cution. Two  of  these  persons  are  now  ordered  by  the  commissioners,  from  a 
similar  motive,  to  quit  their  locations,  and  abandon  or  destroy  the  house  they 
have  erected  at  their  own  expense,  and  occupied  many  years. 

Your  memorialist  is  persuaded  that  the  colonial  Government  could  never 
have  anticipated  such  a  gross  abuse  of  the  extensive  powers  with  which  it  has 
invested  the  municipality  ;  and,  urged  by  the  entreaties  of  a  great  number  of 
worthy  and  industrious  families  who  feel  themselves  exposed  to  crushing  oppression, 
humbly  prays  that  Your  Excellency  will  be  pleased  to  sanction  and  enforce  some 
arrangement,  by  which  such  of  the  Hottentots  and  late  apprentices  as  have  erected 
houses  and  cultivated  gardens  on  the  town  commonage,  by  the  sanction  of  the  local 
authorities,  should  have  the  opportunity  of  purchasing,  on  such  easy  conditions  as 
would  be  within  reach  of  their  limited  means,  the  little  plots  of  ground  which 
they  have  occupied  many  years ;  and  that  Your  Excellency  would  be  pleased  to 
adopt  such  measures  as  Your  Excellency's  wisdom  will  suggest,  for  protecting  the 
Fingoes  and  Basutos  in  the  undisturbed  enjoyment  of  those  privileges  which  have 
been  allowed  them  by  the  colonial  Government.  And  your  memorialist,  as  in  duty 
bound,  will  ever  pray. 

W.  ELLIOTT, 
Missionary  of  the  London  Society. 


At  the  close  of  the  Kafir  war  in  1835,  some  thousand  Fingoes,  who  had  been 
driven  by  their  enemies  into  KafFraria  Proper,  and  had  fallen  into  a  state  of 
vassalage  to  the  Kafir  chief  Hintza,  were  rescued  from  bondage  by  the  British 
troops,  and  located  in  the  frontier  provinces  of  the  colony  of  the  Cape  of  Good 
Hope,  by  His  Excellency  the  Governor,  Sir  B.  D'Urban,  with  the  twofold  design 
of  providing  a  refiige  for  these  oppressed  foreigners,  and  supplying  the  colonists 
with  a  valuable  body  of  free  labourers. 


149 

For  some  years  these  strangers  continued  in  the  undisturbed  enjoyment  of 
the  locations  which  had  been  accorded  them  by  the  local  authorities  ;  considerable 
numbers  of  them  engaged  themselves  in  the  service  of  the  colonists  as  herds, 
labourers,  or  domestic  servants,  and  others  obtained  their  livelihood  by  supplying 
the  inhabitants  of  the  frontier  towns  and  villages  with  milk  and  firewood,  at  a 
very  reduced  rate.  They  conducted  themselves  generally  with  great  propriety, 
and  the  records  of  the  local  courts  of  justice  bear  testimony  to  the  extreme  paucity 
of  cases  of  delinquency  among  them.  A  few  years  ago,  municipal  governments 
were  established  in  several  of  the  frontier  towns  and  villages,  with  such  power 
over  the  town  lands,  as  seriously  to  interfere  with  the  long  enjoyed  privileges  of 
the  Fingoes  and  other  persons  of  colour,  who  had  been  suffered  by  the  local 
authorities  to  erect  buildings,  cultivate  little  patches  of  ground,  and  depasture  a 
few  head  of  cattle  on  those  lands.  Soon  after  the  establishment  of  these  munici- 
palities it  was  perceived  that  the  situation  of  the  Fingoes,  and  other  classes  of  the 
coloured  population  similarly  circumstanced,  was  become  exceedingly  precarious. 
In  some  instances  they  received  summary  notice  to  quit  their  locations,  on  pain 
of  having  their  property  destroyed  ;  and  in  others  the  conditions  of  their  remaining 
on  the  town  lands  were  made  so  vexatious  as  to  amount  to  a  notice  of  ejectment. 
The  industrial  habits  of  these  deserving  people  were  constantly  disturbed  ;  many 
families  were  obliged,  notwithstanding  the  reiterated  assurances  of  the  colonial 
Government  that  they  should  not  be  disturbed,  to  abandon  their  dwellings  and 
their  unripe  crops,  and  betake  themselves  as  vagrants  to  the  jungle,  or  wherever 
they  could  find  a  place  of  refuge,  and  the  progress  of  civilization  has  become 
seriously  impeded  by  that  feeling  of  insecurity  which  universally  obtains  among 
the  coloured  inhabitants  of  the  colony,  who  had  fondly  calculated  on  the  con- 
tinuance of  protection  from  the  colonial  Government,  but  who  now  find  the  shield 
of  that  Government  withdrawn  from  them . 

The  colonial  Government  has  ample  resources  in  disposable  Government 
lands,  for  the  satisfactory  accommodation  of  those  classes  of  the  coloured  popula- 
tion that  are  now  thrown  into  the  greatest  embarrassment  by  the  arrangement  of 
the  municipal  authorities;  and  so  far  from  such  an  accommodation  being  in  any 
respect  injurious  to  the  interests  of  the  colonists  generally,  those  interests  would 
be  greatly  promoted  by  it,  inasmuch  as  it  would  secure  the  formation  and 
improvement  of  an  industrious  peasantry. 

The  very  valuable  services  which  the  Fingoes,  Hottentots,  and  other  persons 
of  colour  have  rendered  to  the  colony  during  the  present  Kafir  war  will  preclude 
any  doubt  as  to  their  claims  on  the  kind  consideration  of  H.  M.  Government,  or 
as  to  the  policy  of  securing  their  willing  and  grateful  services,  as  efficient 
auxiliaries  to  the  colonial  forces. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Grahkm's  Town,  26th  May,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart,  G.C.B.,  &c.,  &c.,  &c. 

Sir, — I  have  had  the  honour  to  receive  Your  Excellency's  despatch  of  the 
1st  instant,  enclosing  a  copy  of  despatch  No.  35,  of  the  15th  February  last,  from 
the  Right  Honourable  the  Secretary  of  State,  respecting  the  Fingoes  of  Uitenhage, 
and  their  treatment  by  the  municipality  of  that  place. 

I  beg  to  state  that  the  subject  has  been  referred  to  the  civil  commissioner  of 
Uitenhage,  with  whom  I  have  recently  personally  conferred  on  the  general  actual 
condition  of  the  Uitenhage  Fingoes.  and  the  propriety  of  adopting  measures  for 
effectually  affording  them,  for  the  future,  the  utmost  security  in  their  locations,  and 
also  for  enabling  them  to  make  greater  advances  towards  civilization  than  have 
hitherto  resulted  from  their  residence  within  the  colony. 

On  the  case  of  the  Uitenhage  Fingoes  I  shall  make  a  special  report,  so  soon 
as  the  civil  commissioner  of  that  district  enables  me  to  do  so. 
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In  the  meanwhile  I  beg  to  advert  to  the  condition  of  the  Fingoes,  in  the 
neighbourhood  of  this  town  and  Port  Elizabeth,  who,  unlike  the  Uitenhage 
Fingoes  as  yet,  have  already  come  under  my  own  personal  observation,  and  whose 
cases  are  not,  as  far  as  I  know,  complicated  by  any  disputes  with  the  local  civil 
authorities. 

I  am  aware  that  Your  Excellency  concurs  in  opinion  with  me,  that  these 
people  throughout  the  colony,  as  a  body,  are  in  a  most  barbarous  condition, 
exhibiting  but  in  a  very  limited  degree,  and  only  in  a  few  rare  instances,  any 
perceptible  signs  of  having  derived  benefit  from  missionary  exertions  to  promote 
their  civilization. 

For  my  part,  neither  among  the  negroes  of  the  West  Indies,  nor  the 
aborigines  of  Guiana,  have  I  ever  witnessed  so  many  human  beings  in  so  savage 
and  disgraceful  a  state.  The  annexed  copy  of  a  letter  to  the  resident  magistrate  at 
Port  Elizabeth,  immediately  after  being  sworn  into  office,  affords  one  instance  of 
the  extent  of  habitual  callousness  to  the  most  ordinary  decency,  with  which  these 
people  are  at  present  imbued  ;  a  toleration  of  which,  I  have  reason  to  suppose,  is 
terminated,  so  far  as  regards  their  personal  appearance  in  that  town,  by  my 
instructions  to  the  magistrate. 

Precisely  the  same  open  and  general  indecency,  hitherto  prevailing  at  Port 
Elizabeth,  is  not  witnessed  at  Graham's  Town ;  nevertheless,  at  a  very  short 
distance  from  the  inhabited  part  of  this  town,  in  the  adjacent  Fingo  villages,  utter 
disregard  of  the  most  common  decencies  of  life,  as  observed  in  other  parts  of  the 
world,  are  frequently  to  be  met  with  ;  and  on  very  creditable  testimony,  it  is 
believed  that  degrading  habits  and  customs  only  read  of  as  existing  in  the  most 
barbarous  and  remote  parts  of  this  continent,  scarcely  known  to  civilised  men, 
are  still  rife  in  a  very  large  proportion  of  the  Fingo  huts  of  Graham's  Town. 

It  is  true,  that  as  respects  the  small  number  of  these  people  under  missionary 
influence,  and  when  actual  attendants  at  chapel,  decent  and  proper  clothing  is 
reported  to  me  to  be  invariably  required  from,  and  is  used  by,  them  :  but  the 
influence  of  these  civilized  Fingoes  has  had  no  perceptible  effect  on  that  much 
larger  number  of  their  countrymen  who  are  as  yet  uninstructed. 

Moreover,  the  improvement  of  those  who  are  in  some  degree  civilized,  is 
retarded  by  the  present  tolerated  barbarism  of  their  neighbours  in  the  same 
village. 

The  fruits  of  the  industry  of  the  Fingoes  are  not  exhibited  in  their  external 
condition  ;  nor  in  the  acquisition  of  any  property,  except  cattle  ;  and  the  services 
of  those  Fingoes  who  are  now  embodied  as  native  levies,  in  aid  of  the  regular 
military  force  of  the  colony,  although  hitherto  obtained  by  the  pernicious  system 
which  Your  Excellency  repressed,  of  supporting  their  wives  and  children,  in 
addition  to  the  pay  and  rations  of  the  men,  would,  I  fear,  have  scarcely  procured 
their  enlistment,  had  not  the  temptation  of  participating  in  the  booty  of  captured 
cattle  presented  itself  to  their  minds  as  a  probable  further  gain  to  be  derived  from 
military  service. 

The  most  casual  inspection  of  the  huts,  of  all  classes  of  Fingoes,  is  sufficient 
to  show  that,  so  far  from  cleanliness  and  decency  being  practicable  in  such  abodes, 
they  are  only  fit  for,  and  can  only  be  compared  to,  the  dens  of  wild  beasts,  and 
exhibit  no  greater  ingenuity  of  construction  than  the  round  mounds  of  ant-hills, 
with  which  the  country  harmlessly  abounds. 

The  low  circular  form  of  these  huts,  the  filthy  and  fragile  materials  of  which 
they  are  composed,  the  absence  of  all  openings  for  air  and  light,  except  the  soli- 
tary place  of  ingress,  which  is  evidently  framed  not  with  a  view  so  much  to  the 
health  and  convenience  of  the  inmates,  as  for  the  purpose  of  placing  in  a  crouch- 
ing and  disadvantageous  posture  any  hostile  intruder  about  to  enter  the  den, — 
dwellings  such  as  these  are  evidently  unfit  for  the  use  of  men  destined  to  be 
civilized. 

It  is  superfluous  to  add  that,  independently  altogether  of  the  common  charity 
which  prompts  to  the  amelioration  of  the  condition  of  these  people,  it  is  highly 
impolitic,  and  must,  eventually,  turn  out  dangerous,  to  retain  hordes  of  savages 


in  immediate  contiguity  to  our  town ;  living  witfiout  improvement,  without  any 
gradual  adoption  of  our  manners  and  customs ;  ignorant  of  our  language,  and 
holding  converse  with  us  through  an  interpreter ;  without  any  progressive  appre- 
ciation of  all  that  is  necessary  to  the  comfort,  convenience,  and  safety  of  social 
intercourse,  and  without  the  influence  of  those  incitements  to  industry,  which  a 
sympathy  with  civilized  wants  must  impart. 

Should  greater  success  not  in  future  attend  our  plans  for  their  civilization, 
and  for  a  more  perfect  amalgamation  between  these  people  and  ourselves,  than 
now  exists,  the  natural  increase  of  the  present  colonial  population  of  the  town, 
independently  of  any  influx  of  emigrants,  will  inevitably,  one  day  or  other,  incon- 
veniently press  on  the  growing  numbers  of  the  neighbouring  Fingoes,  and  the 
collision  between  the  two  races,  thus  severed  from  each  other  by  dissimilar  habits 
and  customs,  will  prove  quite  as  disastrous,  if  not  more  so,  than  any  that  has  yet 
taken  place  between  the  present  colonists  and  the  comparatively  distant  Kafir 
tribes.  In  these  views  I  do  not  presume  to  imagine  that  there  is  anything  of 
novelty  presented  to  Your  Excellency's  experienced  judgment.  My  object  in 
adverting  to  them  is  to  obtain  your  sanction  to  the  attempt  to  induce  the  Fingoes 
of  this  town  to  form  themselves  into  communities,  under  proper  rules  and  regula- 
tions, to  be  enforced  with  the  aid  of  the  sanction  of  law,  and  administered  by  their 
own  head  men  ;  by  which  the  construction  of  their  cottages, — the  cleanliness  of 
their  villages,— the  condition  of  their  grounds  by  enclosures, — the  dress  of  the 
villagers, — and  the  systematic  instruction  of  their  youth, — shall  all  be  rendered 
more  conformable  to  their  own  true  and  permanent  interests,  and  the  advantage 
of  the  European  colonists,  than  is  the  case  at  present. 

I  have  consulted  with  the  Wesleyan  missionary,  the  Rev.  Mr.  Shaw,  who  is 
generally  reported  to  have  influence  over  the  most  intelligent  of  the  Graham's  Town 
Fingoes ;  and  he,  concurring  with  my  plans,  has  promised  me  his  best  aid  in 
carrying  them  into  practical  execution. 

The  great  inducement  however  to  the  Fingoes  to  consent  to  my  measures 
for  approximating  them  nearer  to  the  stations  of  civilized  men,  than  they  have  as 
yet  attained,  will  be  to  secure  to  them,  by  legal  titles,  the  possession  of  their 
present  locations ;  and  for  this  purpose  I  respectfully  move  Your  Excellency  to 
sanction  a  departure  from  the  rule  respecting  the  disposal  of  Crown  land,  which 
requires  it  to  be  disposed  of  at  an  upset  price,  in  quantities  not  less  than  100 
acres.  I  propose  issuing  to  each  head  of  the  family  inhabiting  a  Fingo  hut,  a 
grant  of  two  acres  of  land,  on  condition  of  erecting  a  cottage,  in  a  prescribed 
manner,  enclosing  the  ground  and  paying  an  annual  tax  of  one  pound  sterling,  to 
be  for  ever  hereafter  exclusively  expended  on  the  general  improvement  of  the 
village  in  which  his  cottage  is  situate,  and  in  the  maintenance  of  the  educational 
establishment  to  be  formed  in  the  village.  I  annex  a  census,  which  I  have  recently 
taken  from  the  Graham's  Town  Fingoes. 

I  have,  &c., 

H.  E.  F.  YOUNG, 

Lieutenant-Governor. 


Eastern  Districts,  Cape  of  Good  Hope. 

Government  Office,  Court  House, 

Graham's  Town,  29th  April,  1847. 
Captain  Lloyd,  Resident  Magistrate, 
Port  Elizabeth. 

Sir,  — In  the  municipal  regulations  of  Graham's  Town,  number  43,  I  find 
the  following  salutary  enactment : — 

"  All  native  foreigners  and  other  persons  appearing  in  the  public  streets 
without  being  covered  with  such  articles  of  clothing  as  decency  requires,  shall 
for  each  and  every  offence  be  liable  to  a  fine  not  exceeding  five  shillings,  and,  in 
default  of  payment  thereof,  to  imprisonment  for  not  more  than  three  days." 
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I  exceedingly  regret  that  there  seems  to  be  at  Port  Elizabeth,  as  yet,  no 
authority,  municipal  or  magisterial,  which  is  exercised  in  that  town,  to  suppress 
4he  public  indecency  referred  to  in  the  foregoing  extract. 

Nevertheless,  the  offence  punishable  in  this  town  by  municipal  regulations 
cannot  but,  from  its  nature,  be  an  offence  at  common  law,  throughout  every  part 
of  the  colony,  and,  as  such,  cognizable  by  any  justice  in  the  ordinary  commission 
of  the  peace. 

I  have  therefore  to  direct  you  to  employ  the  police  of  your  district  in  repress- 
ing the  nuisance  I  witnessed  at  Port  Elizabeth,  of  persons  in  open  day  following 
their  ordinary  occupations  in  a  perfect  state  of  nudity. 

To  the  uncivilized  persons  who  thus  exposed  themselves,  there  ought  not 
perhaps  to  be  attached  so  much  blame  as  to  the  police  and  magistracy  of  the 
district.  The  former  may  possibly  not  entertain  the  same  opinions  or  feelings  on 
the  subject  as  are  entertained  by  civilized  people  all  over  the  rest  of  the  world. 
Nevertheless,  independently  of  any  want  of  participation  on  their  part  in  ihe  notions 
of  delicacy  and  decency  which  are  common  to  us,  I  cannot  but  conclude,  that  if 
proper  pains  had  been  taken  by  the  local  authorities  to  induce  the  Fingoes  to 
adopt  our  customs  of  dress,  as  serving  the  purpose,  at  least,  of  external  signs  of 
their  being  British  subjects,  and  not  averse  from  rising  in  the  scale  of  civilization, 
the  scandal  of  such  apparently  habitual  and  daily  scenes  of  public  indecency 
would  have  been  long  since  removed  from  Port  Elizabeth.  By  persuasion, 
explanation,  and  warning,  you  will  be  so  good  as  to  use  all  your  official  influence 
with  the  persons  who  have  thus  hitherto  been  tolerated  in  the  practice  of  this 
offence,  to  induce  them  to  discontinue  it ;  in  like  manner,  you  will  attempt  to 
enlist  the  public  opinion  of  the  respectable  and  intelligent  members  of  the  com- 
munity in  favour  of  the  discontinuance  of  employment  to  people  thus  unclothed  ; 
but  after  a  fair  and  reasonable  experiment  of  these  mild  measures,  you  will  not 
fail  to  exercise  to  the  utmost  whatever  power  and  authority  the  existing  laws  may 
have  conferred  on  you  to  prevent  and  punish  this  offence. 

If  the  existing  laws  are  defective,  be  so  good  as  to  report  in  what  respect 
they  are  so,  and  suggest  the  appropriate  remedies;  after  which  a  decision  will  be 
arrived  at  whether  fresh  laws  are  needed,  or  new  executive  police  and  magisterial 
officers  are  necessary  to  the  enforcement  of  the  present  regulations. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


A  Return,  showing  the  number  of  huts  inhabited  by  the  Fingoes  in  Graham's 
Town,  and  where  situated,  with  the  average  number  of  men,  women,  and 
children  ;  taken  in  the  month  of  May,  1847,  by  order  of  Lieutentant-Governor 
Sir  Henry  E.  F.  Young,  by  George  Cyrus,  Government  Interpreter. 


Names  of  the  Head  Men 
of  each  Kraal. 

Where  situated. 

No.  of 
Huts. 

No.  of 
Men. 

No.  of 
Women. 

No.  of 
Children 

Remarks. 

Sikunthla   

I  West  End  of  \ 
I    the  Town,    ) 

127 

180 

2C0 

300 

Mathoba 

Burying  Ground, 

72 

80 

80 

160 

The  computation 

Batjwa   

Adam 

Beyond  do. 
Do. 

42 
33 

40 
33 

40 
33 

80 
66 

is  supposed  to    be 
too  low  by  three  or 

Dinga 

Do. 

17 

17 

17 

34 

four  hundred. 

Umtoniswa 

Do. 

17 

17 

17 

34 

Simba 

Do. 

5 

5 

6 

12 

N'Galo 

Tatawe 

(  Opposite  Fort  I 

(      England      j 

Settlers'   Hill, 

70 
10 

70 
10 

80 
10 

160 
14 

Total, 

393 

452 

483 

860 

153 
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Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  —  June,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Baronet,  Governor. 

Sir, — I  have  the  honour  of  forwarding  to  Your  Excellency,  a  copy  of  an 
address  from  the  inhabitants  of  Fort  Beaufort,  and  a  copy  of  the  reply  which  I 
returned. 

With  reference  to  that  part  of  the  address  which  adverts  to  the  uncivilised 
condition  of  the  aborigines  near  the  town  of  Fort  Beaufort,  and  referring  also  to 
my  letter  to  Vour  Excellency  on  the  26th  ultimo,  respecting  the  Fingoes  in  the 
vicinity  of  Graham's  Town  and  Port  Elizabeth,  and  to  the  despatch  of  the  Right 
Hon'ble  the  Secretary  of  State,  No.  35,  of  the  15th  February,  1847,  on  the 
condition  and  treatment  of  the  native  tribes  near  Uitenhage,  I  have  the  honour  of 
forwarding  a  draft  of  the  general  regulations,  which,  in  my  opinion,  might,  with 
advantage,  be  promulgated,  as  being  conducive  to  the  eflFective  supervision  and 
the  gradual  improvement  of  the  existing  locations  of  natives  within  the  eastern 
districts. 

Unless  Your  Excellency  should  see  reason  to  the  contrary,  I  propose  com- 
municating the  draft  of  these  regulations  to  the  municipality  of  Graham's  Town, 
for  such  suggestions  of  addition  or  amendment  as  that  body  may  be  pleased  to 
favour  me  with  ;  and  thereafter  to  each  of  the  other  municipalities  of  the  eastern 
districts.  I  propose  making  known  the  regulations  thus  revised,  and  my  intention 
of  promulgating  them  in  the  districts  adjacent  to  their  respective  municipalities. 

The  draft  regulations  were  prepared  by  the  Rev.  Mr  Shaw,  Wesleyan 
minister,  after  communication  of,  and  in  accordance  with,  my  views.  I  have 
reason  to  think  that  a  large  portion  of  the  more  intelligent  Fingoes  near  Graham's 
Town  are,  to  a  certain  extent,  likely  to  be  influenced  by  the  advice  of  this  highly 
respectable  and  experienced  missionary,  and  by  the  assistance  which  he  has  kindly 
promised  to  render  me,  in  introducing  the  regulations  herewith  forwarded. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Graham's  Town,  16th  June,  1847, 

His  Honour  Sir  Henry  E.  F.  Young,  Kt., 
Lieutenant-Governor,  &c. 

Sir,—  In  reply  to  Your  Honour's  letter,  without  date,  but  received  yesterday, 
enclosing  copies  of  an  address  from  Fort  Beaufort,  and  of  your  reply,  and  also  a 
draft  of  general  regulations  for  the  location  of  native  settlers,  I  beg  to  say  that  I 
highly  approve  of  those  regulations,  and  that  I  am  not  aware  of  there  being  any 
legal  or  other  objection  to  their  promulgation. 

On  a  subject,  however,  of  such  general  and  lasting  importance  as  the  future 
welfare  and  advancement  of  the  eastern  portion  of  the  colony,  I  think  it  my  duty 
to  obtain  the  opinion  of  the  Hon'ble  the  Executive  Council,  including  that  of  the 
Hon'ble  the  Attorney-General,  before  I  can  finally  authorise  their  being  carried 
into  effect. 

I  shall,  therefore,  forward  your  original  letter  and  enclosures  to  Cape  Town 
with  that  view ;  and  should  Your  Honour  decide  on  publishing  them  in  the  mean 
time,  a  period  can  be  named  for  their  coming  into  operation. 

I  have,  &c., 

HENRY  POTTINGER.'- 
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ADDRESS 
To  His  Honour  Sir  Henry  Edward  Fox  Young,  Knight,  Lieutenant-Governor 
and  Commander-in-Chief,  in  and  over  the  Eastern  Districts  of  the  Colony 
of  the  Cape  of  Good  Hope,  &c. 

We,  the  undersigned,  inhabitants  of  Fort  Beaufort,  beg  leave  to  congratulate 
Your  Honour  on  your  appointment  as  Lieutenant-Governor,  and  hail  your  arrival 
among  us  as  an  event  of  the  most  vital  importance. 

We  feel  anxious  to  bring  to  the  notice  of  Your  Honour  the  growing  impor- 
tance of  this  place,  containing  a  greater  number  of  inhabitants,  with  a  more 
considerable  population  contiguous,  than  some  of  the  inland  towns  which  are 
privileged  with  a  resident  civil  commissioner  and  magistrate,  besides  a  munici- 
pality; while  we  have  only  a  resident  justice  of  the  peace,  whose  powers  are  so 
limited  that  we  are  compelled  to  proceed  to  the  seat  of  magistracy  in  Graham  s 
Town  (a  distance  of  forty-six  miles)  to  recover  a  petty  debt,  or  to  give  evidence 
in  any  criminal  case. 

This  is  found  to  be  a  most  serious  inconvenience  (an  idea  of  which  may  be 
formed  from  the  fact  that  about  one  hundred  persons  were  subpoenaed  from  the 
town  and  neighbourhood  to  the  last  circuit  court),  and  it  tends  to  encourage  crime, 
as  many  thefts  are  passed  over  unnoticed,  to  avoid  the  trouble  and  expense  of 
bringing  the  offenders  to  justice ;  and  many  unprincipled  persons  are  by  the  same 
causes  enabled  to  avoid  the  payment  of  small  amounts.  We  therefore  beg  Your 
Honour  will  be  pleased  to  make  this  place  the  seat  of  a  resident  magistrate. 

We  feel  it  imperative  upon  us  to  bring  to  your  notice  that,  for  several  yeare 
past,  and  to  the  present  time,  large  numbers  of  natives  (Fingoes  and  others)  have 
been,  and  are,  in  the  habit  of  settling  themselves  in  different  localities,  in  unre- 
strained indulgence  of  their  heathenish  customs  and  obscene  practices,  and 
affording  a  refuge  for  thieves  and  vagrants. 

We  trust  such  measures  will  be  adopted  regarding  them  as  will  tend  to  the 
formation  of  habits  of  industry,  and  thus  render  them  useful  members  of  society. 

We  beg  further  most  respectfully  to  bring  to  the  notice  of  Your  Honour  the 
subject  of  our  town  commonage.  When  the  town  was  originally  laid  out,  the 
commonage  allotted  was  extensive  and  sufficient  for  a  large  community  ;  but  in 
consequence  of  the  arrangements  entered  into  with  the  Kafir  tribes,  in  the  year 
1836,  a  large  portion  was  ceded  to  them,  even  a  part  of  the  measured  erven,  and 
subsequently  locating  a  number  of  Hottentots  along  the  Kat  River,  in  the  imme- 
diate vicinity  of  the  town,  we  have  been  nearly  deprived  of  the  common  lands. 

We  beg  the  liberty  here  to  state  our  conviction  that  the  locating  of  these 
persons  on  the  town  lands  was  a  most  injudicious  measure.  By  our  peculiar 
position  an  extensive  commonage  is  indispensable  ;  and  we  would  adduce  as  an 
additional  reason,  that  should  ports  be  opened  eastward  of  the  Fish  River,  and  the 
projected  road  to  the  Tarka  be  carried  into  effect,  this  town  will  become  an 
important  position  in  the  transit  to  the  north-east  parts  of  the  colony.  As  an 
opportunity  now  offers  for  the  extension  of  the  town  lands,  by  the  annexation  of 
the  portion  of  the  ceded  territory  formerly  included,  we  humbly  pray  that  Your 
Honour  will  take  this  subject  also  into  your  most  favourable  consideiation. 

We  have,  &c., 
(Signed  by  most  of  the  Inhabitants). 


REPLY. 

Government  Office,  Graham's  Town, 

4th  June,  1847. 
To  Messrs.  W.  R.  Thompson  and  Franklin. 

Gentlemen, — I  request  that  you  will  be  so  obliging  as  to  convey  to  the 
inhabitants  of  Fort  Beaufort  my  best  thanks  for  the  very  obliging  axldress  of 
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congratulation  on  my  appointment  to  the  charge  of  the  eastern  districts,  which 
you  have  been  deputed  to  present  to  me. 

It  affords  me  great  gratification  to  announce  that  the  extension  of  the  powers 
of  the  office  of  justice  of  the  peace  at  Beaufort  to  the  jurisdiction  of  a  resident 
magistrate,  to  the  utility  of  which  extension  the  address  has  adverted,  engaged  my 
attention  at  an  early  period  after  my  arrival  in  the  colony ;  and  that  to  procure 
the  requisite  enactment,  I  have  already  made  successful  application  to  His 
Excellency  the  Right  Hon.  the  Governor,  with  whom  is  exclusively  vested  at 
present  the  powt-r  of  initiating  in  the  Council  at  Cape  Town  the  legislation  on 
this  subject,  to  which  the  inhabitants  of  Fort  Beaufort  have  so  long  had  the 
strongest  claim  on  the  grounds  of  public  convenience,  economy,  and  the  due  and 
speedy  administration  of  justice. 

1  beg  that  you  will  make  known  to  the  inhabitants  of  Fort  Beaafort  that  I 
shall  be  happy  to  do  all  in  my  limited  power  to  facilitate  the  establishment  of 
their  municipality.  Such  institutions,  when  administered  with  scrupulous  regard 
for  the  legal  or  prescriptive  rights  of  the  poor  and  ignorant,  as  well  as  of  the  rich 
and  intelligent,  and  when  successful  in  the  promotion  of  local  improvement, 
cannot  but  accelerate  and  justify  the  formation  of  that  more  general  and  extensive 
system  of  representative  government  which  is  commended  to  our  affections  by 
the  model,  and  to  our  reason  by  the  successful  experience,  of  the  mother  country. 
I  trust  that  the  care  and  attention  of  the  municipality,  when  established  at  Fort 
Beaufort,  to  the  comfort,  cleanliness,  convenience,  and  sanitary  condition  of  its 
rising  town,  and  by  tlieir  entire  abstinence  from  all  undue  interference  with 
.individual  rights  and  liberties,  will  afford  happy  augury  of  the  benefits  to  be 
derived  from  a  more  general  and  extensive  form  of  a  local  government. 

My  early  consideration  shall  be  given  to  the  condition  of  the  natives,  Fingoes 
and  others,  at  Beaufort,  with  a  view  to  diffuse  among  them  those  indirect  but 
strong  im[)ulses  to  industry  which  are  created  by  an  acquaintance  with  and  an 
appreciation  of  the  comforts  and  conveniences  of  civilized  life,  which  are  com- 
patible vvith  the  same  unrestrained  disposal  of  their  time  and  honest  gains  which  is 
enjoyed  by  ourselves,  and  which  is  their  unquestionable  right,  no  less  than  our  own. 

It  will  be  a  principal  part  of  my  study  to  the  above  end  to  secure  to  the 
Fingoes  a  legal  title  to  whatever  erven  within  the  town,  or  land  adjoining  it,  they 
have  been  authorised  to  occupy,  and  which  they  are  now  using  as  their  homesteads. 
I  believe  it  to  be  practicable  to  make  such  titles  conditional  on  the  payment  of  a 
tax,  sufficient  to  provide  for  the  expense  of  maintaining  the  institutions  of  police 
and  education,  which  are  necessary  to  the  good  order  and  civilization  of  the 
community. 

With  respect  to  the  increase  of  the  town  lands,  so  as  to  give  a  greater  exten- 
sion of  commonage  for  the  depasturing  of  cattle  and  sheep,  I  would  observe  that 
whatever  moderate  quantity  of  land  may  be  necessary  to  the  health  and  comfort 
and  security  of  the  town,  will,  no  doubt,  be  readily  placed  by  Her  Majesty's 
Government  under  the  management  of  the  future  municipality.  I  cannot,  how- 
ever, hold  out  the  slightest  prospect  that  any  territorial  possessions  will  be 
allow  ed  to  the  municipality  beyond  what  are  absolutely  necessary  for  carefully 
defined  and  restricted  town  purposes. 

Whatever  may  be  the  regulations  regarding  the  present  or  future  depasturing 
of  cattle  on  crown  lands,  they  must  of  course  apply  to  the  Fingoes  as  equally  as 
to  the  other  classes  of  Her  Majesty's  subjects,  whether  in  towns  or  in  rural  districts. 
Moreover,  as  cattle  and  sheep  form  the  great  temptation  to  the  invasion  of  our 
territory,  and  thus  become  the  cause  of  a  large  part  of  the  expense  of  defending 
it,  it  seems  equitable  and  politic  to  devise  measures,  by  taxation  or  otherwise, 
having  a  tendency  to  discourage  the  employment  of  labour  and  capital  to  the 
rearing  of  flocks  and  herds,  and  to  direct  the  public  attention  more  to  the  cultiva- 
tion of  the  soil,  as  best  conducive  to  the  permanent  safety  and  prosperity  of  the 
colony,  which,  within  its  present  limits,  is  abundantly  large  for  the  exerci?^  pf  aJi 
our  energies,  and  the  reward  of  our  best  industry  and  enterprise. 
X  s 
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In  conclusion,  I  request  you  will  inform  the  subscribers  of  the  address,  that 
I  hope,  at  an  early  period,  to  visit  the  town  of  Beaufort,  and  by  personal  inspection 
to  satisfy  myself  further  as  to  the  wants  and  wishes  of  the  inhabitants,  to  promote 
whose  interests  in  a  manner  permanently  useful  to  the  whole  community,  will 
ever  be  my  most  anxious  study. 

H.  E.  F.  YOUNG. 


MINUTE. 


Colonial  Office,  Cape  Town,  28th  June,  1847. 

In  compliance  with  the  instructions  of  the  Right  Honourable  the  Governor, 
conveyed  by  his  minute  of  the  16th  June,  1847,  the  undersigned  have  read  the 
draft  of  certain  regulations  proposed  by  His  Honour  the  Lieutenant-Governor, 
for  the  better  management  and  supervision  of  native  locations  in  the  eastern 
districts. 

We  conceive  that  the  plan  and  principles  of  those  regulations  are  very 
judicious.  The  modifications,  if  any,  which  they  will  require,  can  be  best  deter- 
mined when  His  Honour  shall  have  received  the  observations  of  the  several 
municipalities  to  which  he  purposes  to  send  copies,  and  invite  remarks. 

We  are  aware  of  no  impediments  to  the  establishment  of  such  regulations, — 
save  such  as  may  possibly  arise  out  of  the  royal  instructions,  or  the  municipal 
ordinance,  No.  9,  1836. 

But  so  far  as  the  land  necessary  for  the  location  belongs  to  the  Crown, — the 
despatch  of  Lord  Grey,  No.  55,  of  the  15th  February,  1847,  may,  we  think,  be 
considered  as  authorising,  in  this  case,  a  departure  from  the  course  of  public  sale,  as 
prescribed  by  the  Governor's  commission  and  instructions  for  the  alienation  of 
crown  land  ;  and  so  far  as  ihe  native  locations  could  he  settled  upon  the  pasture 
lands  of  any  municipality,  the  commissioners  may  be  relieved  by  ordinance,  from 
the  fetter  imposed  by  ordinance  9,  1836,  section  39. 

Until  the  regulations  shall  be  brought  into  that  state  in  which  they  shall 
appear  to  His  Honour  to  be  fit  for  promulgation,  it  would  be  premature  to  consider 
whether  they,  or  any  of  them,  will  demand  the  sanction  of  a  legislative  measure, 
or  whether  all  they  aim  at  may  be  accomplished  simply  by  consent  of  parties 
and  executive  authority. 

JOHN  MONTAGU. 
HARRY  RIVERS. 
W.  PORTER. 
W.  FIELD. 


Cape  of  Good  Hope,  Eastern  Districts. 

Graham's  Town,  16th  August,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B. 

Sir, — With  reference  to  your  Excellency's  letter  of  the  1st  May  last,  enclo- 
sing a  copy  of  the  despatch  of  the  Right  Honourable  the  Secretary  of  State,  on 
the  representation  of  the  Rev  Wm.  Elliott,  of  the  London  Missionary  Society,  of 
the  treatment  of  the  Fingoes  and  other  aboriginal  tribes  in  the  vicinity  of  Uiten- 
hage,  by  the  municipality  of  that  place,  I  have  the  honour  of  forwarding  a  copy 
of  a  letter,  under  date  the  2 1st  May  last,  from  the  resident  magistrate  and  civil 
commissioner  of  Uitenhage  ;  and  also  of  a  communication  which  I  subsequently 
addressed  to  that  officer  on  the  21st  ultimo,  together  with  a  printed  draft  of  the 
proposed  regulations  for  the  locations  of  Fingoes  and  other  natives  within  the 
eastern  districts. 
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'•-'  I  have,  as  yet,  received  no  further  communication  from  the  resident  magis- 
trate at  Uitenhage,  but  I  have  reason  to  believe,  from  other  sources  of  informa- 
tion, that  the  proposed  regulations  for  native  villages  will  prove  satisfactory,  both 
to  the  Fingoes  and  to  the  municipality,  and  be  the  means  of  obviating,  for  the 
future,  the  uncertainty  of  the  tenure  by  which  the  natives  have  occupied  lands  in 
the  immediate  neighbourhood  of  our  towns. 

I  have  written  to  the  resident  magistrate  of  Uitenhage  to  remind  him,  that  a 
report  is  required  of  the  existence  of  any  past  or  present  grievance  on  the  part  of 
the  Uitenhage  Fingoes,  and  I  hope,  at  no  distant  date,  personally  to  inspect  their 
condition,  when  making  a  tour  through  the  eastern  province,  which  has  hitherto 
been  postponed  by  reason  of  the  unsettled  state  of  our  relations  with  the  Kafir 
tribes. 

I  have,  &c., 

H.  E  F.  YOUNG, 
Lieutenant-Governor,  Eastern  Districts. 


Graham's  Town,  21st  May,  1847. 
His  Honour  the  Lieutenant-Governor, 
Graham's  Town. 

Sir, — I  have  attentively  perused  the  voluminous  documents  which  Your 
Honour  placed  in  my  hands  yesterday  for  report,  generally  upon  the  complain 
preferred  by  the  Rev.  William  Elliott  against  the  municipality  of  Uitenhage  for 
oppressive   conduct   exercised  by  the  municipality    towards  the  Fingoes    and 
other  native  foreigners  in  the  immediate  vicinity  of  the  village. 

Without  a  full  and  minute  enquiry  into  the  several  charges  set  forth  by  Mr. 
Elliott,  it  would  be  difficult  to  report  satisfactorily  as  to  the  real  facts  of  the  case  ; 
and  the  difficulty  is  enhanced  on  my  part,  from  my  brief  occupation  of  office, 
having  only  been  appointed  to  succeed  the  late  civil  commissioner  about  the  latter 
end  of  last  year.  It  would  not,  however,  appear  that  the  colonial  government 
authorised  the  location  of  the  Fingo  and  native  foreigners  on  the  commonage 
land  of  Uitenhage,  but,  on  the  contrary,  directed  them  to  be  placed  on  the  Tsietsie- 
karama.  Some. were  expressly  permitted  by  the  civil  commissioner  to  locate 
themselves,  and  others  were  suffered  to  settle  themselves  unmolested,  before  the 
formation  of  a  municipality.  But  the  permission  so  granted  would  seem  to 
militate  against  the  instructions  conveyed  to  the  civil  commissioner  by  the 
Lieutenant-Governor,  on  the  31st  of  August  and  27th  September,  1837. 

At  the  same  time,  it  should  be  observed  that  the  Fingoes,  doubtless,  looked 
to  the  permission  of  sufferance  upon  which  they  occupied  the  land,  as  emanating 
from  the  supreme  government,  and  the  error  consisted,  in  the  first  instance,  in 
permitting  them  to  occupy  land  not  sanctioned  by  the  government ;  but  as  this 
error  did  not  originate,  with  themselves,  it  is  equitable  that  such  as  were  actually 
dispossessed  should  receive  compensation  by  the  assignment  of  crown  lands  for 
their  maintenance. 

I  am  not,  however,  prepared,  without  reference  to  data,  which  I  can  only 
obtain  at  Uitenhage,  to  state  what  cases  of  ejectment,  if  any,  took  place. 

With  reference  to  those  Fingoes  who  had  the  permission  of  the  commis- 
,  sioners  of  this  municipality,  and  to  those  who  neither  asked  nor  received  permission 
to  locate  themselves,  since  the  formation  of  the  municipality,  it  is  dear  that  they 
became  amenable  to  the  regulations  of  the  municipality,  as  containing  the  con- 
ditions upon  which  they  were  permitted  to  occupy  the  lands  ;  and  if  the  Fingoes 
or  native  foreigners  either  encroached  upon  the  commonage  land,  or  improperly 
diverted  the  course  of  the  water,  in  the  manner  alleged  by  the  commissioners, 
they,  in  common  with  all  other  residents,  became  liable  to  the  penalties  imposed, 
by  law  for  a  contravention  of  the  municipal  regulations.  vi' 
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-sr-rv  -I  cannot  speak  from  my  own  knowledge  of  any  cases  of  oppression  exercised 
towards  these  people,  previous  to  my  arrival  at  Uitenhage  (15th  November, 
1846),  but  I  can  confidently  assure  Your  Honour  that  not  one  single  complaitn 
of  injustice  inflicted  on  them  by  the  municipality,  has  been  lodged  with  me  since 
that  period,  although  various  other  cases  in  which  they  were  interested  have  been 
brought  before  me  from  time  to  time  for  adjudication  ;  and  as  they  seem  to  be 
sensible  of  their  rights,  I  have  no  reason  to  believe  that  if  any  injustice  had  been 
inflicted  on  them,  they  would  not  have  sought  the  remedy  which  the  law  affords. 

Their  pursuits  have  been  clearly  explained  by  Mr.  Elliott,  and  consist, 
chiefly,  as  he  states,  in  the  sale  of  milk  and  firewood,  and  many  are  employed  as 
herds,  labourers,  or  domestic  servants.  They  are  inoffensive  people,  and,  I  believe, 
generally  deserving  of  the  character  which  he  has  given  them  for  good  conduct  and 
propriety.  I  must  also  bear  my  testimony  to  the  statement  made  by  Mr.  Elliott, 
of  their  being  superior  in  their  habits  to  many  of  the  same  class  in  other  places 
within  the  division,  having  a  better  sense  of  public  decency,  which  they  exhibit 
by  being  in  general  better  clad,  and  being  further  advanced  in  civilization,  many 
attending  divine  service  and  the  school  established  for  their  instruction. 

'  H.  TENNANT,  Civil  Commissioner. 


Graham's  Town,  July  21,  1847. 
The  Civil  Commissioner  for  Uitenhage. 

Sir, — With  reference  to  your  letter  of  the  21st  May  last,  I  beg  that  you  will 
report  fully  on  the  complaints  which  I  brought  to  your  notice  as  having  been 
preferred  by  the  native  Fingoes  and  others  in  the  vicinity  of  Uitenhage,  of  the 
insecure  and  vexatious  way  in  which  they  at  present  hold  their  tenure  of  occu- 
pancy of  the  land  on  which  they  have  long  been  located,  and  that  you  will 
ascertain  whether  the  adoption  of  the  enclosed  regulations,  which  I  hope  to  intro- 
duce in  other  parts  of  the  colony,  will  not  be  the  means  of  improving  their  con- 
dition in  future. 

1  have  &c. 

'     H.  E.  F.  YOUNG,  Lieutenant-Governor. 


GOVERNMENT  NOTICE. 

Government  Office,  Court  House,  7th  July,  1847. 

The  following  rules  and  regulations,  proposed  to  be  applied  to  locations  of 
Fingoes  or  other  aboriginal  tribes  within  the  eastern  districts,  are  hereby  published, 
for  such  suggestions  of  addition  or  amendment  as  the  respective  municipalities 
may  desire  to  offer  to  the  Lieut. -Governor's  consideration. 

H.  E.  F.  YOUNa 


I. — Native  Locations. 

1 .  The  most  suitable  unoccupied  sites  that  can  be  found,  within  one  or  two 
miles  of  the  centre  of  the  town  or  village  will  be  selected  for  native  locations — 
for  the  Fingoes,  for  the  Bechuanas,  and  for  the  coloured  people  speaking  the  Dutch 
language,  and  comprising  emancipated  slaves,  Mozambiques,  and  Hottentots. 

2.  The  sites  selected  will  be  divided  into  building  lots  and  garden  lots,  and 
regular  rows  or  streets  will  be  formed  for  the  houses ;  and  the  garden  lots  will  be 
d»  conveniently  situated  with  reference  to  the  houses,  as  the  nature  of  the  ground 
will  allow,  and  the  building  and  garden  allotments  will  be  numbered  and  registered, 
so  aaio  correspond  with  a  ground  plan. 
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II. — Probationary  Native  Settlers. 

1.  Any  native,  being  a  married  man,  who  applies  to  the  superintendent,  and 
produces  a  recommendation  from  the  resident  magistrate,  a  minister  of  religion, 
or  a  commissioner  of  the  municipality,  will  receive  a  certificate,  signed  by  a 
superintendent,  signifying  that  he  is  admitted  a  probationary  settler  ;  the  certifi- 
cate to  state  the  number  of  the  location  which  the  individual  is  to  occupy.  This 
will  be  his  authority  for  taking  immediate  possession. 

2.  The  period  of  probation  is  to  be  two  years  from  the  date  of  the  certificate  : 
but  in  special  and  peculiar  cases,  it  will  be  extended  to  three  years,  when  the 
Lieut-Governor,  on  application  by  memorial,  shall  see  cause  for  such  extended 
indulgence. 

3.  Each  probationary  settler  to  be  required  to  erect  during  the  period  of  his 
probation,  a  substantial  cottage,  not  less  than  24  feet  by  12  outside,  and  the  walls 
not  less  than  eight  feet  high,  with  a  proper  roof,  covered  with  thatch  or  other 
materials.  The  building  to  be  divided  into  two  apartments, — one  to  be  used  as  a 
kitchen,  and  the  other  as  a  sleeping  room  ;  the  kitchen  to  have  a  fire-place  and 
chimney  ;  the  garden  lot  to  be  enclosed  with  a  substantial  fence. 

4.  One  or  more  cattle  kraals  or  folds  to  be  erected,  of  stone,  on  each  of  these 
locations,  as  soon  as  circumstances  will  allow,  and  under  the  direction  of  the 
superintendent.  These  cattle  kraals  to  be  for  the  common  use  of  all  the  pro- 
bationary settlers  or  holders  of  grants,  and  to  be  erected  and  kept  in  repair  by  the 
registered  inhabitants  of  the  location.  For  this  purpose,  and  for  effecting  general 
improvements  from  time  to  time  on  their  location,  in  the  benefits  of  which  all  will 
participate,  the  superintendent  is  to  have  the  right  to  call  upon  each  registered 
settler  for  one  day's  work  in  each  calendar  month,  or,  at  the  option  of  the  settler, 
the  average  value  in  money  of  one  day's  work,  to  be  expended  on  these  works  of 
common  utility  and  benefit. 

III. — Legal  Grants  to  approved  Native  Settlers. 

1.  As  soon  as  the  conditions  of  probation  are  complied  with  in  any  case,  the 
superintendent  to  report  to  the  Lieut. -Governor  that  the  individual  is  entitled  to 
a  grant  of  the  building  and  garden  lot,  whereupon  the  Lieut. -Governor  will  cause 
the  legal  grant  to  be  made  to  the  claimant,  according  to  the  usual  forms  in  the 
Land  Office  of  the  colony. 

2.  The  titles  issued  to  the  respective  settlers  who  have  complied  with  the 
probationary  conditions  will,  however,  contain  the  following  provisos: — 1st.  That 
the  holder  is  subject  to  one  day's  labour,  or  its  value  in  money,  in  aid  of  work  of 
general  utility  on  the  location,  when  called  upon  by  the  proper  authority  ;  and 
2nd.  That  the  property  shall  never  be  sold  or  transferred  to  any  person  of  the 
European  race,  without  the  special  sanction  of  the  Lieut.-Governor.  These  two 
conditions  are  designed  to  provide  against  the  improvidence  which  might  other- 
wise cause  the  whole  of  the  property  to  pass  into  the  hands  of  parties  not  con- 
templated by  the  original  grant,  and  thus  in  a  few  years  defeat  the  whole  measure, 

IV. — Management  and  Surveillance. 

1.  A  head  man,  with  the  authority  of  constable  or  assistant  field-cornet,  is 
to  be  appointed  from  amongst  the  residents  of  each  location.  This  person  is  to 
have  charge  of  the  cattle  kraal,  and  be  responsible  to  report  to  the  superintendent 
any  suspicious  circumstances  connected  with  the  acquisition  of  cattle  by  the  resi- 
dents; through  him,  also,  the  Government  functionaries  are  at  all  times  to 
communicate  with  the  people  of  the  location. 

2nd.  The  head  man,  with  such  other  natives  of  the  location  as  may  be  chosen 
by  the  settlers  themselves,  to  form  the  council  (Heemraadenor  Amapakati)  of  the 
location.  By  this  council  all  petty  affairs,  affecting  any  of  the  registered  settlers, 
may  be  decided  accordino;  to  their  usual  native  customs ;  the  head  man  and 
council  to  be  held  responsible  that  no  immoral  or  oppressive  practice  shall  be. 
enforced  by  them,  even  though  the  parties  willinglv  submit  to  it,  and  although  it 
may  have  been  an  old  custom  of  their  tribe  or  nation. 
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y.—The  Municipality.  ■'%!' ' 

1.  All  registered  or  probationary  settlers  to  have  the  same  rights  and 
privileges,  as  to  grazing  their  cattle  on  the  town  lands,  which  are  enjoyed  by  the 
householders  ;  and  as  soon  as  any  native  settler  obtains  the  legal  title  to  his  pro- 
perty, he  should  be  required  to  pay  the  town  rates  to  the  municipality,  on  a  fair 
assessment,  and  in  like  manner  as  all  other  householders  of  the  town. 

2.  The  whole  of  the  native  locations  may  be  included  in  a  separate  ward  as 
a  part  of  the  municipality. 

3.  The  commissioners  of  the  municipality,  or  the  resident  magistrate,  on 
their  representation,  is  empowered  to  prevent  the  erection  of  native  huts  on  any 
private  property  within  the  limits  of  the  town.  All  natives  living  on  private 
property,  whether  employed  by  the  proprietor  or  not,  to  live  in  cottages  of  a 
decent  and  suitable  character. 

4.  No  natives,  of  whatever  age  or  sex,  are  to  be  permitted  to  wander  about 
in  any  part  of  the  municipality  in  a  state  of  nudity,  or  so  partially  clad  in  native 
costume,  as  to  offend  against  decency  ;  and  the  resident  magistrate  is  authorized 
and  required  to  punish,  by  fine  or  otherwise,  all  persons  found  by  the  constables 
within  the  municipality  offending  against  this  regulation.  In  the  case  of  children, 
the  parents  to  be  held  responsible ;  and  where  natives  are  found  without  sufficient 
clothing  for  purposes  of  decency,  and  are  in  the  service  of  Europeans,  their 
employers  are  to  be  dealt  with  according  to  law. 

VI. — Unregistered  Katives. 

1.  All  natives,  of  whatever  class,  at  present  squatting  on  the  town  lands, 
and  who  cannot  produce  a  proper  certificate,  recommending  them  to  be  registered 
as  probationary  settlers,  and  who  consequently  remain  unregistered,  should  be 
warned  by  the  superintendent  to  leave  their  respective  huts,  one  month  being 
allowed  in  each  case  for  the  individual  to  obtain  employment  with  some  farmer, 
or  other  inhabitant,  who  will  provide  a  residence  for  him  on  his  own  premises. 

2.  All  probationary  settlers,  who  fail  to  comply  with  the  conditions  of  occu- 
pancy within  two  years,  or  three  years,  as  the  case  may  be,  should  also  be  warned 
off  the  town  lands  by  the  superintendent  from  time  to  time,  as  occasion  may 
require,  one  month  being  allowed  to  them  to  procure  themselves  suitable  occupa- 
tion and  lodging  elsewhere. 

VII. — Superintendents. 

1.  The  present  Government  Interpreter,  Mr.  Geoi^e  Cyrus,  who  is  well 
acquainted  with  the  native  languages  and  customs,  and  has  a  personal  knowledge 
of  the  native  population  now  squatting  within  the  limits  of  the  municipality,  will 
be  appointed  as  superintendent  of  the  native  locations  in  Graham's  Town,  with  an 
addition  of  £50  a  year  to  his  present  salary,  so  as  to  put  him  on  a  level  with  the 
interpreters  to  the  commissioners,  recently  appointed  in  Kafirland. 

2.  The  superintendent  should  be  required  to  keep  a  copy  of  the  register  of 
all  locations,  with  an  exact  register  of  all  natives  admitted  by  him  as  probationary 
settlers,  specifying  their  names,  tribes,  nations,  age,  number  in  family,  and  nature 
and  number  of  live-stock  at  the  time  of  registration,  with  the  name  of  the  individual 
who  signed  the  certificate  of  recommendation  on  which  the  native  was  admitted 
in  the  register  as  a  probationarj'  settler. 

3.  The  superintendent  will  also  be  required  to  furnish  periodical  reports  to 
the  Lieut-Governor  of  the  progress  of  every  probationary  settler  in  complying 
with  the  regulations ;  and  generally  on  all  subjects  connected  with  these  native 
locations,  he  is  to  be  the  medium  of  communication  by  all  Government  function- 
aries to  the  head  man  and  people  of  the  several  locations. 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 
Graham's  Town,  June  4,   1847. 
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Court  House,  Grabam's  Town,  4th  September,  1847. 

His  Excellency  the  Right  Honourable  the  Governor, 
&c.         &c.         &c. 

Sir, — With  reference  to  my  letter  to  Your  Excellency,  dated  26th  May  last 
on  the  subject  of  the  representations  of  .the  Rev.  Mr.  Elliott,  of  ill-treatment  o^ 
the  Fingoes  and  other  natives  in  the  neighbourhood  of  Uitenhage,  by  the  munici- 
pality of  that  town, —  I  have  now  the  honour  of  forwarding  letters  from  Mr. 
Tennant,  the  resident  magistrate ;  the  Rev.  Mr.  Patterson,  of  the  London 
Missionary  Society  ;  Mr.  Brunett,  clerk  of  the  peace ;  and  Mr  Dobson,  town 
clerk  ;  dated  respectively  the  7th,  26th,  and  27th  August ;  and  the  1st  instant. 

From  these  documents.  Your  Excellency  will  no  doubt  derive  further  confir- 
mation of  the  impressions  which  you  received  from  a  perusal  of  the  papers 
collected  in  Cape  Town,  and  forwarded  to  me  with  Your  Excellency's  letter  of 
the  1st  May  last,  viz.  : — "That  every  fitting  consideration  has  been  shown  towards 
the  native  classes,  consistently  with  the  general  interests  and  public  good  of  the 
town  of  Uitenhage." 

As  regards  the  future,  Mr.  Tennant  and  the  Rev.  Mr.  Patterson  are  of 
opinion  that  the  regulations  for  the  locations  of  natives,  within  the  eastern 
districts,  published  by  me  in  the  local  Gazette,  on  the  7th  July  last,  as  intended 
hereafter  to  be  applied  to  such  locations,    will   be  productive  of  security  and 


advantage  to  all  parties. 


I  have,  &c., 

H.  E.  F.  YOUNG. 


Uitenhage,  26th  August,  1847. 
H.  Tennant,  Esq., 

Civil  Commissioner,  Uitenhage. 

Sir, — In  reply  to  your  letter  of  the  27th  July  last,  respecting  a  memorial 
from  the  Rev.  Wm.  Elliott,  to  His  Excellency  Sir  P.  IVTaitland,  complaining  of 
the  oppressive  conduct  exercised  by  the  municipality  of  Uitenhage,  towards  the 
Fingoes  and  other  native  foreigners  in  the  immediate  vicinity  of  this  village,  I  beg 
to  state  that  although  being  almost  an  entire  stranger,  only  lately  come  to  reside 
here,  I  cannot  from  personal  knowledge,  venture  either  to  corroborate  or  disprove 
the  charges  alluded  to;  yet,  from  all  I  have  been  able  to  learn,  after  careful 
inquiry  of  others,  as  well  as  from  my  own  observation,  I  feel  no  hesitation  in 
giving  it  as  my  opinion,  that  the  statements  put  forth  by  Mr.  Elliott,  as  repre- 
sented in  your  letter,  are  substantially  correct, — that  the  individuals  alluded  to  have' 
been  unjustly  and  harshly  oppressed,  and  have  therefore  had  but  too  much  reason 
to  complain. 

The  Fingoes  and  Basutus,  who.  I  believe,  are  the  principal  parties  concerned 
in  these  acts  of  oppression,  are  admitted  by  all  who  have  any  knowledge  Of  them 
to  be  a  quiet,  industrious,  sober,  and  well-behaved  people ;  who,  whatever  may 
have  been  the  ostensible  reason  for  their  ejectment  from  the  lands  they  formerly 
occupied,  have  since  been  obliged  to  settle  on  grounds  where  they  have  no  water 
available  for  the  purposes  of  cultivation,  and  from  which,  I  imagine,  they  are 
liable  again  to  be  ejected  on  the  first  slight  pretence  which  may  present  itself. 

With  these  exceptions,  however,  I  am  not  aware  of  any  particular  acts  of 
oppression  to  which  they  have  been  since  subjected,  or  of  which  they  have  now  to 
complain. 

I  feel  happy  in  being  able  to  state  that  I  highly  approve  of  His  Honour  the 
Lieutenant-CTOvernor's  plan  for  locating  persons  of  colour,   as  published  in  the- 
Graham's  Town  Journal  of  17th  July,  and  I  cannot  but  express  my  conviction,  ' 
that  if  the  proposed  regulations  be  carried   out,  as  I  hope  they  will,  in  the  same 
liberal  spirit  in  which  they  seem  to  have  been  framed,  it  will  be  at  once  the  means 
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of  remedying  the  evils  already  complained  of,  and  improving,  in  future,  the  con- 
dition of  the  natives,  while  at  the  same  time,  it  will  afford  every  reason  for  thank- 
fulness, not  only  to  themselves,  but  to  all  who  take  an  interest  in  their  welfare. 
Nevertheless,  I  very  much  fear,  that  if  the  arrangements  alluded  to  are  made 
liable  to  be  modified,  to  any  extent,  by  the  municipal  commissioners,  or  their 
agents,  they  will  be  altogether  vitiated,  and  thus,  in  the  end,  prove  a  complete 
failure,  so  far  as  advancing  the  interests  of  the  coloured  population  is  concerned. 

I  have,  &c., 

THOS.  PATTERSON. 


Office  of  the  Clerk  of  the  Peace,  Uitenhage, 

7th  August,  1847. 
To  H.  Tennant,  Esq., 

Civil  Commissioner,  Uitenhage. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the 
27th  July,  enclosing  the  copy  of  a  memorial  addressed  by  the  Rev.  William  Elliott 
to  Sir    Peregrine  Maitland,  complaining  of  the  oppressive  conduct  exercised  by 
the  municipality  of  Uitenhage  towards  the  Fingoes  and  other  native  foreigners,  in 
the  vicinity  of  this  village  ;  and  agreeably  to  your  request,  that  I  should  commu- 
nicate to  you,  for  the  information  of  His  Honour  the  Lieutenant-Governor,  in  as 
much  detail  as  practicable,  how  far  the   grievances  represented  by  Mr.  Elliott 
were  found  on  inquiry  to  exist,  and  how  far  they  are  still  existing,  so  far  as  they 
have  come  under  my  official  observance  and  cognizance, — in  reply  I  beg  leave  to 
state  that  the  municipality  of  Uitenhage  was  established  about  the  middle  of  the 
year   1841,  at  which  time  there    were  many   Bechuanas,    Basutus,   and  other 
coloured  persons  living  on  the  town  lands,  on  which  they  had  from  time  to  time 
established  themselves,  without  having  any  particular  locations  assigned  to  them, 
or  meeting  with  any  obstruction  on  the  part  of  the  Government  authorities ;  they 
were  likewise  the  proprietors  or  holders  of  large  herds  of  cattle  and  goats,  which 
they  depastured  on  the  town  lands.     When   the  municipal  regulations  were  first 
framed,  the  number  and  description  of  cattle,  horses,  &c.,  permitted  to  be  kept  by 
each  owner  or  hirer  of  lands,  were  limited  in  proportion  to  the  capabilities  and 
extent  of  the  pasturage ;  and  in  making  this  provision,  no  arrangement  was  made 
for  similar  purposes  on  behalf  of  the  coloured  and  poorer  classes,  who,  it  was 
assumed,  would  enjoy  this  right  through  the  sanction,  or  under  the  names,  of  their 
employers.     In  commencing  the  enforcement  of  the  regulations,  it  was  found  that 
the  scattered  and  indiscriminate  manner  in  which  the  various  locations  in  which 
coloured  persons  consisting  of  one  or  more  families  had  fixed  themselves,  along  the 
main  water  channel,  and  other  parts  of  the  town  lands,  according  as  choice  or 
circumstances  had  induced  the  selection  of  a  spot  for  the  building  of  huts,  rendered 
the  concentration  of  these  buildings  or  residences  indispensable,  as  the  inhabitants 
complained  of  the  scarcity  of  grass  from  an  excess  of  cattle,  and  the  irregularity 
in  the  supply  and  distribution  of  water,  which  was  often  diverted  from  the  maia 
channel,  for  the  irrigation  of  gardens  enclosed  and  cultivated  by  these  people. 
Two  portions  of  land  were  therefore  fixed  upon,  for  the  future  establishment  and 
residence  of  such  persons,  who  were  also  restricted  to  the  keeping  of  a  limited 
number  of  cattle,  as  it  was  alleged  that  the  number  kept  were  not  only  the 
property  of  resident   individuals,    but  were  many  of  them  belonging   to   non- 
residents, who  sent  them  for  the  benefit  of  a  change  of  pasturage.     The  introduc- 
tion of  these  measures  amongst    a  race  of  people,  who,   although  living  in  and 
around  the  town,  had  never  been  controlled  by  local  regulations,  created  discontent, 
and  many,   preferring  the  enjoyment  of  an  unrestricted  life,  quitted  the  place. 
About  this  time,  representations  were  made  to  the  Lieutenant-Governor,  who 
issued  instructions,  to  the  effect  that  the  regulations  were  not  to  be  enforced 
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against  such  natives  as  had  been  permitted  to  locate  themselves  previous  to  the 
establishment  of  the  municipality ;    but  difficulties   arose  in  carrying  out   the 
regulations,  and  disagreements   occurred  between  the  coloured  people  and  the 
municipal  authorities,  arising  more  frequently  from  the  vexatious  interference  of 
one  of  their  late  officers,  than  from  any  defect  in  the  local  rules.     The  acts  of  this 
officer  were,  however,  always  repudiated  by  the  commissioners,   collectively  and 
individually.     During  the  differences  which  had  thus  taken   place,  a  long  corres- 
pondence, I  believe,  passed  between  the  Rev.    Mr.  Elliott,  the  municipal  commis- 
sioners, and  the  Government,   pending  which,  at  the  request  of  the  late  civil 
commissioner,  I  devoted  much  time  in  endeavouring  to  arrange  matters  between 
Mr.  Elliott  and  the  board,  and  for  that  purpose  I  framed  a  plan  for  conveniently 
locating  the  coloured  and  poorer  classes  of  all  denominations  on  two  of  the  most 
convenient  locations  near  the  town,  selecting  for  that  purpose  the  places  on  which 
the  greatest  number  of  such  individuals  had  settled,  and  proposing  that  each  should 
pay  for  his  plot,  and  the  privilege  of  pasturage,  a  trifling  ground  rent,   to  be 
expended   by  the  public  in  subdividing  the  land  and  marking  out  streets,  and 
making  drains   for   securing   to   each   renter   his   regular   and   equal    supply  of 
water.       The    plan    proposed,    contemplated   the    erection   of    huts   in  rows, 
and     at    equal     distances,     so     as     to     secure     a     due     supply    of     water. 
The    plan    which    I    submitted    to    the    commissioners     (in    whose    office    it 
is  not  at    present  to    be  found}  was    approved    of  both  by    them  and  by  Mr. 
Elliott.       With   this  view,  the    13th  section  of  the  municipal  regulations  was 
framed,  but  owing  to  the  refusal  of  the  coloured  classes  to  comply  with  the  proposal 
above  described,  and  inability  of  the  municipality  to  enforce  their  obedience,  the 
measures  were  not  carried  out,  and  no  beneficial  means  for  securing  to  them  any 
advantage  in  the  lands  of  the   municipality  have  since  been  adopted.      With 
respect  to  instances  of  oppression  exercised,  I  cannot  remember  more  than  one, 
viz. : — the  unjust  and  forcible  imprisonment  by  the  town  clerk  of  some  Bechuanas, 
who,  having  been  for  some  years  in  the  service  of  a  butcher,  had,  during  the  period 
of  their  engagement,  erected  huts  around  his  kraal,  and  on  being  discharged,  were 
required  to  yield  up  their  residences  to  their  successors,  which  they  refused  to  do. 
Upon  their  refusing,  application  was  made  to  the  town  clerk,  who,  by  way  of 
enforcing  his  power,  arrested  and  confined  them  as  vagrants.     On  the  circum- 
stance being  reported  to  me,  I  immediately  proceeded  to  the  prison  and  discharged 
them.     They  had,  I  understood,  been   imprisoned  about  half  an  hour.     These 
people  are  still  residing  here.     The  cases  of  vexatious  interference  were  those  of, 
repeatedly  threatening  to  burn  their  huts,  refusing  them  water  for  irrigation,  and 
even  debarring  them  from  the  use  of  such  quantities  as  escaped  through  leakage 
from  the  main  channel,  towards  their  locations.    I  am  unable  to  state  the  number 
of  persons  who  removed  on  account  of  these  proceedings,  or  whether  there  were 
many  who  did  so.     I  have  not  for  a  long  time  had  any  references  made  to  me 
by  the  municipality,  regarding  the  coloured  classes  now  residing  in  the  town,  or 
received  any  complaints  on  their  part.     I  am  therefore  of  opinion  that  such 
grievances  do  not  exist  at  present. 

I  have,  &c., 

GEO.  M.  BRUNETT, 

Clerk  of  the  Peace. 


Town  Office,  Uitenbage,  27th  August,  1847. 
To  H.  Tennant,  Esquire,  '  > 

Civil  Commissioner,  Uitenhage. 

Sir, — In  answer  to  your  letter  of  the  27th  July,  I  have  the  honour  to  inform 
you,  that  I  am  desired  to  inform  you  by  the  commissioners  of  this  municipality, 
for  the  information  of  His  Honour  the  Lieutenant-Governor,  in  answer  to  a 
memorial  from  the  Rev,  Mr.  Elliott,  especially  as  you  request  it  to  be  in  as  much 
detail  as  possible.      ;vni  >    ;-  />;;  .i^vi  ■'   ^'  ■  '■■  ■  ■"■   -   '  .'    - 
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Before  entering  into  the  merits  of  Mr.  Elliott's  memorial,  the  commissioners 
beg  to  call  His  Honour's  attention  to  the  39th  section  of  ordinance  No.  9,  1836, 
which,  to  enforce  regulations  made  for  the  care  of  the  pasture  lands,  expressly 
provides  "  tliat  the  commissioners  shall  not  suffer  any  other  person  to  build  upon, 
enclose,  or  cultivate  the  same." 

Between  the  formation  of  this  municipality  in  1841  and  the  year  1843,  the 
then  commissioners  found  there  was  a  large  number  of  the  coloured  classes, 
enjoying  privileges  in  common  with  the  landholders  of  the  municipality,  without 
bearing  any  portion  of  the  expenditure. 

The  cause  which  brought  this  matter  to  issue  was  the  squatting  of  several 
families  of  Fingoes  along  the  main  water  channel,  and  turning  the  water  from  its 
course  to  irrigate  large  plots  of  the  town  commons,  which  had  been  by  them 
enclosed  and  cultivated.  This  and  other  trespasses  on  the  commons  showed  the 
commissioners  the  necessity  of  framing  some  law,  to  place  the  coloured  classes  in 
general  under  local  authority.  This  was  the  primary  cause  of  the  forming  of  the 
13th  and  14th  sections  of  the  municipal  regulations  of  this  town,  a  copy  of  which 
is  annexed. 

The  commissioners  beg  to  remark  that  these  regulations  were  not  formed 
under  any  idea  of  oppressing  the  coloured  clases,  but  for  their  ultimate  benefit, 
and  for  the  improvement  of  the  town,  as  likewise  from  a  principle  of  justice  to 
the  inhabitants  generally  ;  and,  feeling  it  was  their  bounden  duty  to  protect  the 
rights  of  the  inhabitants;  as  likewise,  considering  that  all  classes,  whether  black 
or  white,,  were  bound  each  to  bear,  in  proportion,  a  moiety  of  that  expenditure 
which  is  required  to  keep  the  whole  of  the  water  channels  of  the  town  in  such 
a  state  that  the  public  in  general  could  have  the  benefit  of  the  water  with  which 
the  town  is  supplied. 

In  answer  to  the  charge  in  Mr.  Elliott's  memorial,  that  of  the  imprisonment 
of  the  four  Basutus,  that,  the  commissioners  totally  deny  as  an  act  of  the  board, 
and  the  gentlemen  who  at  that  time  formed  the  board  of  commissioners  are 
prepared  to  state  that  it  was  an  act  of  the  town  clerk,  done  entirely  on  his  own 
authority,  without  the  sanction  of  the  board,  and  contrary  to  law. 

The  commissioners  are  not  aware  of  any  who  were  compelled  to  abandon 
their  houses  and  growing  crops ;  as  in  instances  where  they  have  squatted 
themselves,  and  enclosed  portions  of  the  public  streets,  they  have  invariably  been 
allowed  to  take  off  their  crops  before  removal. 

With  regard  to  the  query  how  far  the  grievances  complained  of — "  how  far 
they  still  exist,"  the  commissioners  refer  His  Honour. to  the  accompanying  return 
of  the  number  of  squatters'  houses,  and  the  number  of  cattle  depastured  by  them 
on  the  commons. 

The  accompanying  return,  allowing  five  to  every  Fingo  hut,  will  give  a 
population  total  of  about  700  of  the  coloured  classes  living  on  the  commons,  free 
of  rent,  and  at  present  under  no  restraint,  as  far  as  municipal  laws  are  concerned. 

His  Honour  will  observe  by  the  accompanying  return,  that  there  are  a 
number  who  have  been  located  by  the  municipality  under  the  regulations  referred 
to,  and  the  commissioners  do  not  hesitate  in  saying,  that  had  it  not  been  for  Mr. 
Elliott's  interference,  the  greater  portion  of  the  coloured  population  here  would 
have  been  located  under  those  regulations,  and  have  felt  themselves  perfectly 
satisfied  ;  in  proof  of  which,  there  are  daily  applications  made  for  ground  ;  but  the 
commissioners  feel  delicate  in  giving  out  any  more  until  His  Honour's  decision  is 
made,  with  regard  to  his  proposed  regulations  for  the  locating  of  the  coloured 
classes. 

The  commissioners  further  beg  to  observe  that  many  of  the  squatters  at 
present  on  the  town  commons  do  not  belong  to  the  poorer  classes  mentioned  in 
the  13th  section  of  the  municipal  regulations  ;  some  of  them  have  wagons  and 
oxen,  by  which  they  earn  an  independent  livelihood,  and  possessed  of  sufficient 
property  to  bear  a  fair  proportion  of  the  town's  expenditure. 

In  conclusion,  the  commissioners  beg  to  remark  that  the  system  of  squatting 
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has  had  a  demoralizing  eflfect  upon  the  coloured  population,  inasmuch  as  from  the 
facilitiesafforded  to  all  the  coloured  classes  to  squat  themselves  on  the  town  commons, 
make  use  of  the  public  water,  live  free  of  rent  or  municipal  taxation,  they  have 
had  no  inducements  for  industry,  and  the  plot  of  ground  cultivated  by  them  has 
not  been  for  the  purpose  of  bettering  their  condition,  but  merely  as  giving  them 
the  opportunity  of  idling  a  few  days  occasionally  at  home,  or  having  a  few  shillings 
extra  to  spend  at  the  canteens. 

I  have,  &c., 

EDW.  DOBSON,  Town  Clerk. 


Copy  of  \Ztk  and  Wth  Sections  of  the  Municipal  Regulations  for  the 

Town  of  Uitcnhage. 

Section  13. — It  shall  be  lawful  for  the  commissioners  to  select  two  or  more 
portions  of  land  on  the  town  commonage  for  the  location  of  the  poorer  classes 
residing  within  the  municipality  (and  not  being  proprietors  of  land).  The 
portions  selected  shall  be  subdivided  into  plots  of  one  sixteenth  of  an  erf,  with 
one  or  more  frontages.  These  plots  shall  be  selected  with  regard  to  their 
convenience,  in  respect  not  only  to  their  present  locations,  but  also  as  to  distance 
from  the  town,  together  with  the  privileges  of  irrigation.  The  locations  thus 
fixed  upon  shall  be  considered  the  only  places  where  straw  or  mud  huts  shall 
be  erected.  These  plots  of  ground,  with  a  due  proportion  of  water,  will  be  let  to 
persons  employed  within  the  municipality  as  daily  labourers,  servants,  or  otherwise, 
at  a  monthly  rent  of  Is.,  to  be  paid  to  the  commissioners  in  advance.  The 
renters  of  the  plots  will  be  entitled  to  keep  3  head  of  cattle,  or  10  sheep  or  goats, 
upon  the  town  commonage.  These  persons  shall  enjoy  all  the  privileges,  and 
be  subject  to  all  the  restraints,  under  the  municipal  regulations  (except  No.  16). 

Section  14.—  All  straw  and  mud  huts  (pondocks)  already  erected,  and  such  as 
may  hereafter  be  erected  (unless  the  same  is  on  ground  pointed  out  by  the  com- 
missioners), shall  be  destroyed  within  one  month  after  notice  to  that  effect  shall 
have  been  given  by  the  commissioners  under  a  penalty  of  5s.  for  each  week  the 
same  shall  be  permitted  to  stand  after  the  expiration  of  the  time  fixed  for  its 
removal  by  the  commissioners. 
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Civil  Commissioner's  Office,  Uitenhage, 

1st  September,  1847. 
J.  C.  Chase,  Esquire,  Secretary 

to  His  Honour  the  Lieutenant  Governor,  Graham's  Town. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  His  Honour's  letter 
of  the  21st  July  last,  requesting  me  to  report  fully  on  the  complaints  preferred  by 
the  native  Fingoes  and  others,  in  the  vicinity  of  Uitenhage,  of  the  insecure  and 
vexatious  way  in  which  they  at  present  hold  their  tenure  of  occupancy  of  the  land 
on  which  they  have  long  been  located. 

In  my  letter  to  His  Honour  of  the  21st  May  last,  1  commented  briefly  on 
the  voluminous  documents  relating  to  these  complaints.  I  shall  now  proceed  to 
state,  in  as  much  detail  as  may  be  practicable,  how  far  the  grievances,  represented 
by  the  Rev.  Mr.  Elliott  in  his  memorial  to  Sir  Peregrine  Maitland  of  the  15th 
July,  1845,  were  foand  on  inquiry  to  exist ;  how  far  they  are  still  existing  ;  and 
what  is  the  actual  condition  of  the  Fingoes  in  question,  and  of  the  other  natives 
who  are  said  to  have  partaken  of  the  same  hardships. 

In  replying  to  Mr.  Elliott's  statement,  it  becomes  necessary  to  show  under 
what  authority  the  Fingoes  were  originally  located  ;  and,  by  reference  to  the 
correspondence  that  has  passed  on  the  subject  of  these  complaints,  to  set  forth  the 
grievances  of  the  inhabitants,  and  the  complaints  that  had  been  lodged,  on  their 
part,  against  the  Fingoes  and  other  native  inhabitants. 

It  would  not  appear  that  these  persons  were,  in  the  first  instance,  allowed  by 
the  local  authorities  to  locate  themselves  on  the  lands  in  the  neighbourhood  of  the 
town  of  Uitenhage.  His  Honour  the  Lieutenant-Governor,  in  his  letter  of  the 
31st  August,  1837,  directed  the  civil  commissioner  to  place  the  Fingoes  in  the 
Tsietsikamma ;  and,  in  his  letter  of  the  27th  September,  1837,  to  the  same  officer, 
enjoins  him  not  to  permit  the  establishment  of  kraals  or  congregations  of  Fingoes 
any  where  upon  Government  land,  except  in  accordance  with  his  letter  of  the 
31st  August. 

By  the  civil  commissioner's  letter  of  the  16th  February,  1846,  addressed  to 
Mr.  John  Bird,  who  was  appointed  on  the  4th  December,  1845,  to  report  upon 
the  nature  of  the  occupation,  by  the  coloured  classes,  of  the  town  commonage  of 
Uitenhage,  it  appears  that  those  who  settled  "  were  considered  to  be  there  on 
mere  sufferance  during  good  behaviour,  and  under  the  surveillance  of  the  field- 
cornet  of  the  town."  His  Honour,  however,  in  his  letter  to  the  civil  commissioner 
of  the  20th  May,  1841,  directed  that,  having  been  so  located,  they  should  not  be 
removed. 

The  Secretary  to  Govei'nment,  in  his  letter  to  Mr.  Elliott  of  the  15th 
November,  1844,  states  that  those  Fingoes  who  had  been  permitted  by  the 
Government  to  locate  on  the  commonage  land,  before  it  became  vested  in  the 
municipality,  ought  not  to  be  removed,  and  that  they  ought  not  to  have  any  fresh 
conditions  imposed  upon  their  locations,  because,  as  the  m\jnicipality  received  the 
land  with  the  Fingoes  upon  it,  they  had  no  right  to  disturb  them  ;  but  that,  with 
respect  to  those  who  have  located  since  the  land  was  transferred  to  the  municipality, 
the  municipality  had  the  power  to  impose  the  conditions  upon  which  they 
permitted  them  to  occupy  the  land. 

It  appears,  therefore,  that  though  the  location  of  these  persons  on  the  town 
commonage  has  been  merely  permissive,  it  has  been  to  some  extent  recognised, 
and  that  they  have  been  so  located, — some,  either  with  the  express  permission,  or 
otherwise,  with  the  knowledge  and  consent,  of  the  civil  commissioner  of  the  district, 
previous  to  the  establishment  of  the  municipality,  and  others,  since  the  establish- 
ment of  the  same,  by  permission  of  the  commissioners  thereof.  Some  have  neither 
asked  nor  received  permission  to  locate  themselves  since  that  period,  and  have 
been  suffered  to  remain  unmolested. 

The  property  in  the  town  land  is,  by  the  45th  section  of  the  Ordinance  No. 
9,  of  1836,  vested  in  the  commissioners  of  the  municipality,  and  the  13th  and 
]4th  sections  of  the  municipal   regulations,  approved  of  by  Government,   and 
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published  on  the  5th  June,  1841,  provide  for  the  location  of  the  poorer  classes, 
and  point  out  the  places  where  straw  or  mud  huts  shall  be  erected. 

With  reference  to  the  charge  of  attempts  having  been  frequently  made  to 
eject  the  native  tribes  from  these  locations,  1  find,  by  a  letter  written  by  the  town 
clerk  to  Mr.  Elliott  on  the  6tb  July,  1843, — "  that  in  consequence  of  the  Fingoes 
doing  much  damage  to  the  public  watercourse,  as  also  enclosing  large  tracts  of 
the  town  lands,"  he  was  requested  to  explain  to  them  that  they  must  confine 
themselves  to  the  Kaba,  and  that  he  was  informed  that  all  Fingoes  who  did  not 
move  to  that  place  in  a  month,  would  be  compelled  to  do  so,  and  that  each  family 
would  only  be  allowed  to  depasture  five  head  of  cattle  on  the  town  lands. 

On  the  31st  October,  1844,  the  commissioners  apprised  Mr.  Elliott  of  their 
intention  of  proceeding  to  the  Kaba,  "  for  the  purpose  of  giving  notice  to  all  the 
Fingoes  residing  there  that  they  must  pay  their  rent,  and  take  possession  of  the 
lots  of  ground  marked  out  for  them,"— and  they  further  informed  Mr.  Elliott  of 
their  intention  "  to  serve  notice  to  quit,  on  all  persons  at  the  Kaba,  who  will  not 
pay  their  rent  and  take  possession  of  their  own  lots  of  ground." 

By  a  letter  from  the  municipal  commissioners  to  Mr.  Elliott,  under  date  the 
15th  January,  1845,  it  appears  that  the  Fingoes  had  enclosed  a  large  tract  of  the 
town  commonage  ;  and  he  was  requested  to  inform  them  that,  unless  they  forth- 
with threw  open  the  ground  thus  enclosed,  the  commissioners  would  take  step* 
towards  their  removal. 

The  commissioners,  in  their  reply  to  the  charge  preferred  by  Mr.  Elliott, 
state,  "  We  have  never  exerted  ourselves  to  put  our  laws  in  force  against  them  ; 
they  have  been  permitted,  notwithstanding  the  repeated  remonstrances  of  the 
inhabitants  of  the  town,  to  keep  large  herds  of  cattle,  and  no  attempt  has  been 
made  to  drive  them  away  from  the  place  ;  but  we  have  hitherto  in  vain  attempted 
to  hinder  the  enclosure  of  the  town  commons  by  these  persons,  of  whom  the  rev. 
gentleman  speaks  so  highly  ;  and,  notwithstanding  the  assurances  that  he  has 
frequently  given  to  us,  that  those  people  should  not  enclose  ground,  they  have 
enclosed  large  tracts  of  the  commons,  and  cultivated  them.  This  is  what  we 
desire  to  prevent,  and  also  to  prevent  any  new  locations  being  formed." 

It  seems  that  so  far  back  as  August,  1842,  the  commissioners  represented  to 
the  civil  commissioner  that  frequent  complaints  had  been  made  to  them  of  the 
irregular  location  of  the  Fingoes,  and  other  coloured  inhabitants  on  the  town 
lands  of  the  municipality, — on  which  they  were  also  in  the  habit  of  trespassing 
with  large  numbers  of  cattle  ;  and,  by  the  letter  addressed  by  the  wardmasters  to 
the  commissioners,  on  the  2nd  October,  1843,  it  appears  that  complaints  were 
constantly  lodged  with  the  commissioners  against  Fingoes  who  took  up  their 
residence  on  the  main  watercourse,  and  whose  cattle  polluted  the  water. 

The  letter  addressed  to  the  wardmasters  on  the  30th  November,  1843,  is 
signed  by  35  persons,  all  respectable  residents  in  this  town,  and  complains  of  a 
number  of  Hottentots,  Fingoes,  and  other  coloured  persons  having  taken  possession 
of,  and  occupied,  part  of  the  town  commonage,  to  their  detriment,  by  diverting  the 
course  of  the  water  allotted  to  their  use,  and,  in  consequence  of  the  great  number 
of  cattle  and  goats  they  possess,  consuming  the  herbage  of  the  commonage. 

The  Attorney -General,  in  his  letter  of  the  5th  January,  1844,  addressed  to 
the  town  clerk,  expresses  his  opinion  that  the  inhabitants  were  actuated  by 
honourable  and  proper  feelings,  for  they  declare,  in  the  letter  to  which  I  have 
just  alluded,  that,  in  making  this  complaint,  "  they  had  no  wish  to  turn  the 
coloured  classes  entirely  away  from  the  town  commonage,  but  merely  that  they 
should  be  placed  under  the  same  municipal  laws  which  are  established  in  respect 
of  themselves." 

Mr.  Elliott  in  his  letter  of  the  12th  February,  1844,  addressed  to  the 
municipal  commissioners,  fully  concurs  in  this  opinion,  namely, — "that  the 
coloured  classes  should  be  rendered  liable  to  those  local  taxes,  the  payment  of 
which  gives  a  legitimate  claim  to  the  protection  of  Government,  and  he  has  no 
wish  to  see  any  class  of  society  exempted  from  a  share  of  the  public  burden." 
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Upon  a  reference  made  to  the  late  civil  commissioner  on  this  subject,  he 
reported,  after  due  enquiry  into  the  matter,  in  his  letter  addressed  to  the  Hon. 
the  Secretary  to  Government  on  the  8th  September,  1845,  that  the  municipal 
commissioners  were  not  opposed  to  the  Fingoes  and  Mantatees,  or  any  others  of 
the  coloured  classes,  having  as  many  cattle  as  the  resident  householders  are 
permitted  to  keep  on  the  town  commonage,  provided  they  pay  a  small  rate 
monthly  for  each  head  of  cattle,  over  and  above  the  number  permitted  by  the 
13th  section  of  the  municipal  regulations,— the  commissioners  conceiving  that  it 
would  be  unjust  to  give  those  people  the  privilege  of  keeping  as  many  head  of 
cattle  as  they  pleased,  whilst  the  resident  householder  is  restricted  to  the  number 
mentioned  in  the  16th  article  of  the  municipal  regulations,  namely  24  oxen,  cows, 
or  horses,  and  50  sheep  or  goats.  From  communication  it  would  seem  that  the 
complaints  lodged  by  the  inhabitants  were  not  unfounded,  and  that  the  banks  of 
the  watercourse  had  been  injured  by  the  cattle  possessed  by  these  people, — the 
water  diverted  froin  its  course  and  polluted,  to  the  annoyance  of  the  inhabitants. 

It  disavows  any  wish  to  oppress  the  coloured  classes,  but  expresses  a  desire 
to  make  them  sensible  of  becoming  amenable  to  the  municipal  regulations. 

Mr.  Pannell,  one  of  the  municipal  commissioners,  in  his  letter  addressed  to 
the  Secretary  to  Government,  under  date  the  13th  January,  1846,  disavows  also, 
on  the  part  of  the  commissioners,  any  wish  to  oppress  them.  From  that  com- 
munication it  would  seem  to  be  the  object  of  commissioners  to  see  these  people 
properly  and  comfortably  located,  but  that,  at  the  same  time,  they  should  pay  for 
all  head  of  cattle  allowed  to  be  kept  and  depastured,  over  and  above  the  number 
permitted  by  the  municipal  regulations. 

The  allegation  preferred,  thai  they  would  be  ejected  if  they  did  not  pay  the 
sum  of  Is.  per  month,  in  conformity  with  the  13th  section  of  the  municipal 
regulations,  is  refuted  by  the  commissioners  in  Mr.  Pannell's  letter  of  the  1st 
November,  1844,  addressed  to  the  ."t'ecretary  to  Government.  That  sum  was 
required  to  be  paid  for  an  allotment  of  150  liset  in  length  by  75  in  breadth, — on 
which  each  family  was  allowed  to  erect  a  hut  and  kraal,  with  the  privilege  of  water. 

The  complaints  made  by  the  inhabitants  that  the  coloured  classes  had 
encroached  on  the  town  lands,  to  their  serious  detriment,  is  reiterated  in  the 
memorial  addressed  to  Sir  Peregrine  Maitland,  in  the  month  of  August,  1845, 
and  signed  by  30  respectable  inhabitants  of  this  town. 

Upon  a  minute  investigation  into  the  records  of  the  court  of  the  resident 
magistrate,  from  1st  January,  1840,  to  the  3l8t  December,  1846,  I  do  not  find 
that  one  single  action  of  ejectment  was  instituted  before  that  officer,  against  the 
occupiers  of  these  locations,  at  the  suit  of  the  municipality.  Eleven  of  these  people 
were,  during  that  period,  summoned  for  rent  of  the  plots  of  ground  they  occupied, 
and  payment  of  water  tax  under  the  municipal  regulations.  Of  these  II  cases, 
one  was  withdrawn,  leaving  10  cases  during  a  period  of  7  years,  brought  against 
them  by  tlie  municipal  commissioners  for  non-payment  of  rent  and  taxes. 

The  criminal  record  for  the  same  period  shows  that  ten  cases  were  brought 
against  them  before  that  court : — five  for  diverting  the  course  of  the  water  and 
polluting  the  same,  of  which  three  weie  withdrawn  by  the  commissioners  ;  and  five 
for  rescuing  cattle  when  sent  to  the  pound,  of  which  two  were  withdrawn, — 
leaving  only  five  cases  adjudicated  upon,  in  a  period  of  seven  years,  for  a 
contravention  of  the  municipal  regulations.  But  I  have  not  been  able  to  discover, 
on  referepce  to  these  records,  that,  on  the  1st  November,  1844,  a  case  came  on 
before  the  resident  magistrate,  in  which  he  confirmed  the  notice  given  by  the 
commissioners  to  the  Fingoes  to  quit  the  occupation  of  their  premises,  as  stated 
by  Mr.  Elliott  in  his  communication  to  the  Honourable  the  Secretary  to  Govern- 
ment, under  date  the  1st  November,  1844. 

Mr.  Surveyor  Bird  was  appointed  by  Government,  as  I  have  already  stated, 
to  report  upon  the  nature  of  the  occupation  of  the  town  commonage  by  the  coloured 
classes,  and  his  report  is  confirmatory  of  the  complaints  made  by  the  inhabitants, 
that  the  lands  were  encroached  upon,  to  their  manifest  detriment. 

Mr.  Birds  report  shows  the  number  of  locations  occupied  by  these  classes, 
z  3 
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the  description  of  the  locations,  the  number  of  the  occupants,  and  the  property 
possessed  by  them.  According  to  his  report,  five  thousand  morgen  would  appear 
to  be  the  available  extent  of  commonage  for  pasture,  which  may  be  considered 
capable  of  maintaining  800  head  of  cattle. 

Allowing  for  the  sheep  and  goats  belonging  to  the  town,  and  the  cattle  of 
travellers,  the  commonage  affords  pasture  for  from  500  to  600  head  of  cattle 
throughout  the  year. 

The  census  taken  by  Mr.  Bird  allows  that  461  head  of  cattle  and  398 
goats,  belonging  to  the  native  foreigners  and  coloured  classes,  are  depastured  on 
the  municipal  grounds.  The  pasturage  is  stated  to  be,  in  consequence,  consumed, 
and  the  inhabitants  paying  the  municipal  rates  are  obliged,  as  they  allege,  to 
send  their  cattle  elsewhere. 

From  Mr.  Bird's  report  it  seems  clear  that  the  municipality  of  Uitenhage are 
not  in  possession  of  a  larger  tract  of  land  than  is  necessary  for  the  objects  of  their 
incorporation.  No  land  has  been  assigned  that  is  not  required  to  ensure  the 
good  order  and  cleanliness  of  the  place,  or  the  health,  comfort,  and  security  of 
the  inhabitants.  The  town  lands  have  been  restricted  within  these  limits,  and 
the  law  has  defined  the  extent,  in  the  first  section  of  the  regulations. 

Mr.  Elliott  further  states,  that  the  nature  of  the  interference  complained  of 
is  illustrated  by  the  following  case, — "  In  October,  1843,  four  Basutos,  of 
irreproachable  character,  well  known  industry,  and  prosperous  circumstances, 
were  cast  into  prison  by  the  clerk  of  the  commissioners,  on  an  absurd  charge  of 
vagrancy,  in  accommodation  to  a  friend  to  whom  the  location  of  these  persons 
was  a  desideratum." 

The  clerk's  reply  to  this  allegation  is  appended  to  Mr.  Elliott's  memorial, 
and  is  in  the  following  terms  : — 

"  This  is  untrue.  I  accompanied  ajustice  of  the  peace  to  turn  away  a  number 
of  Hottentots  and  others  who  had  cut  open  the  main  watercourse,  and  it  was  by 
his  order  they  were  all  sent  to  prison  as  vagrants :  they  either  could  not  or  would 
not  tell  how  they  got  a  living. — W.  L.  Higginson,  Town  Clerk." 

"  The  prisoners  were  discharged  on  the  clerk  of  the  peace  finding  no  ground 
of  prosecution.  These  perftns  were  never  further  interfered  with.  Upon  Mr. 
Elliott's  word  that  they  were  good  people,  they  were  immediately  set  free  ;  they 
were  not  half  an  hour  in  prison. — W.  L.   Higginson,  Town  Clerk. 

"  22d  August,  1845." 

Upon  reference  to  the  municipal  commissioners,  they  declare  this  to  have 
been  the  unauthoriised  procedure  of  the  town  clerk. 

The  conclusion  to  which  this  statement  leads,  is  : — 

1st.  That  the  Fingoes  and  other  native  foreigners  alluded  to,  were  not 
expressly  authorised  by  the  local  government  to  be  located  on  the  town  commonage, 
but  in  the  Tsietsikamma,  and  that  they  were  permitted,  or  tacitly  suffered,  to 
settle  themselves,  by  the  local  authorities. 

2d.  That  the  municipal  commissioners  required  all  the  Fingoes  to  pay  rent 
for  the  plots  occupied  by  them  ;  whereas  it  was  not  the  intention  of  Government 
that  such  as  had  been  located  before  the  establishment  of  the  municipality  should 
have  any  fresh  burden  imposed  upon  them. 

3d.  That,  in  the  course  of  seven  years,  ten  natives  were  sentenced  by  the 
local  court,  at  the  suit  of  the  municipality,  to  pay  rent  and  water  tax ;  but  I  have 
not  been  able  to  discover  that  these  parties  had  been  located  before  the  establish- 
ment of  the  municipality. 

4th.  That  the  principal  charges  preferred  by  the  inhabitants  against  these 
people  were,  that  they  enclosed  part  of  the  town  commonage,  contrary  to  the 
39th  section  of  the  ordinance  No.  9,  of  1836,  which  section  provides  for  the  care 
of  the  pasture  lands  of  the  municipality, — kept  and  depastured  on  the  commonage 
a  greater  number  of  cattle  than  they  were  authorised  by  the  municipal  regulations, 
thereby  preventing  the  resident  householders  from  participating  in  the  pasture 
to  an  equal  extent, — diverted  the  water,  and  polluted  the  same. 
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5th.  That,  in  two  cases  the  latter  charge  was  substantiated  in  the  local  court, 
and  that  the  former  charges  are  substantially  confirmed  by  Mr,  Bird. 

6th.  That  though  threats  were  held  out  to  remove  them,  no  action  of 
ejectment  was  ever  instituted  against  any  of  the  parties, 

7th.  That  one  act  of  illegal  restraint,  the  imprisonment,  upon  a  charge  of 
vagrancy,  of  four  Basutos,  is  admitted  tohave'been  exercised, — but  this  appears  to 
have  been  the  act  of  the  town  clerk,  unauthorised  by  the  commissioners. 

Having  called  upon  the  Rev.  Mr.  Patterson,  Mr.  Elliott's  successor,  for  all  the 
information  which  he  might  be  able  to  give  upon  the  subject  of  the  complaints 
preferred  by  Mr.  Elliott  against  the  municipal  commissioners,  I  find,  from  his  reply, 
of  which  I  annex  a  copy,  that  though  he  cannot,  from  personal  knowledge, 
corroborate  or  disprove  the  charges  alluded  to,  yet  from  the  inquiries  he  has 
made,  he  states  that  he  considers  them  to  be  substantially  correct,  and  that  the 
Fingoes,  and  other  native  foreigners  alluded  to,  have  been  unjustly  and  harshly 
oppressed,  having  been  forced  to  remove  from  the  lands  they  formerly  occupied, 
and  to  settle  on  ground  where  they  have  no  water  available.  Mr.  Patterson, 
however,  is  not  aware  of  any  particular  acts  of  oppression  to  which  they  have 
since  been  subjected,  or  of  which  they  have  tww  to  complain. 

I  have  also  called  upon  the  clerk  of  the  peace,  and  upon  the  present 
municipal  commissioners,  those  at  the  time  holding  office  having  since  vacated  it, 
for  such  information  as  they  might  be  enabled  to  afford  upon  the  subject  of  these 
complaints ;  and  their  replies  I  have  the  honour  to  annex.  They  will  be  found  to 
be,  in  general,  confirmatory  of  Mr.  Bird's  report. 

As,  however,  the  allegations  preferred  by  Mr.  Elliott,  and  confirmed  by  Mr. 
Patterson,  are  of  a  general  nature,  and  do  not  specif)'  the  particular  instances  of 
cruelty  or  oppression,  except  that  of  false  imprisonment,  which  is  repudiated  by 
the  municipal  commissioners,  as  their  act,  I  have  deemed  it  my  duty  to  visit  all 
the  locations  upon  which  the  Fingoes  and  coloured  classes  have  been  located,  to 
satisfy  myself,  by  personal  inspection,  of  their  present  condition,  and  by  inquiry 
into  the  matters  alleged,  in  how  far  those  allegations  are  borne  out  by  the  actual 
facts  of  the  case. 

The  descriptions  of  the  locations  are,  in  general,  such  as  have  been  described 
in  Mr.  Bird's  report ;  the  majority  being  of  the  bee-hive  form,  constructed  of 
reed  and  thatch,  others  of  a  better  description,  being  built  with  sod  walls,  and  a 
few  (those  occupied  by  Hottentots  and  freed  slaves)  are  neatly  constructed 
cottage?. 

These  locations,  instead  of  being  concentrated,  are  scattered  over  a  great 
part  of  the  town  commonage.  The  occupants  have  encroached  considerably  upon 
the  town  commonage,  and  have  enclosed  large  tracts  for  garden  ground  and 
kraals  for  their  cattle,  which  they  occupy,  free  of  rent,  except  in  a  few  solitary 
instances. 

The  population  may  be  estimated  as  follows,  viz. — 

Adults, 175 

Children,   207 
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Their  property  consists  of  cattle  and  goats,  amounting  ta  about  800,  both; 
included. 

The  locations  are  principally  situated  east  and  west  of  the  Zwartkop's  River» 
and  close  to  the  banks  of  that  river.  All  have  not  the  means  of  irrigating  their 
grounds,  but  depend  upon  the  periodical  rains.  The  land  is,  however,  fertile, 
and  many  have  gardens  under  cultivation. 

At  the  location  occupied  by  the  freed  slaves  and  Hottentots,  I  find  that,  in 
consequence  of  the  encroachments  they  had  made,  the  town  clerk  threatened  to 
have  the  occupants  removed,  and  to  burn  their  cottages,  but  that  the  threat  was 
never  carried  into  execution,   and  that  the  occupants  remained  there  notwith- 

•  This  is  the  population  according  to  Mr.  Bird's  report ;   the  population  has,  however,  linee  cosndnabl; 
increased. — See  return  of  the  municipal  commissioners,  annexed.  ; 
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standing,   and  are   still   there,   having  remained  unmolested,  ever  since   Mr. 
Higginson's  removal,  wrhich  took  place  in  the  year  1845. 

At  the  Kaba,  which  is  occupied  by  Fingoes,  Kafirs,  and  Hottentots,  I 
ascertained  that  three  Kafirs,  who  had  squatted  on  the  banks  of  the  watercourse, 
had  had  their  reed  huts  pulled  down  by  orders  of  the  town  clerk,  and  three  other 
reed  huts,  which  had  been  constructed  on  the  road  side,  had  also  been  pulled 
down  by  his  orders.  Another  hut,  of  a  similar  description,  is  stated  to  have  been 
pulled  down  by  the  town  clerk  himself,  but  I  could  not  ascertatn  its  precise 
situation  ;  and  one  hut,  which  was  unoccupied  at  the  time,  was  burnt  down  by 
order  of  the  town  clerk. 

These  acts  have  been  described  to  me  by  the  occupants,  and  the  persons  who 
witnessed  them,  and  cannot,  therefore,  be  denied  ;  but  after  the  disclaimer  on  the 
part  of  the  municipal  commissioners,  I  consider  them  to  have  been  the  unauthorised 
acts  of  the  town  clerk.  I  am  disposed  to  exculpate  the  municipal  commissioners 
from  any  participation  in  these  proceedings,  and  to  consider  them  to  have  been 
unsanctioned  by  the  authority  of  that  board. 

I  consider  it  injudicious,  however,  to  permit  the  establishment  of  any  of  the 
coloured  classes  along  the  banks  of  the  watercourse.  With  every  wish  to  promote 
their  advancement  and  prosperity,  still  the  health  and  comfort  of  the  inhabitants 
require  also  to  be  regarded.  His  Honour  will  be  sensible  of  the  force  of  this 
observation,  when  I  explain  that  the  channel,  or  course  which  conveys  the  water 
to  the  town,  is  uncovered,  and  that  the  inhabitants  serve  themselves  from  the  open 
channel  as  the  water  flows  past  their  doors. 

At  this  present  moment,  a  few  of  the  coloured  classes  are  located  alongside 
the  source  of  the  water,  and  deriving  their  supplies  in  the  first  instance.  It  cannot 
be  otherwise  but  that  the  water  becomes  liable  to  be  loaded  with  impurities, 
which  may  be  calculated  to  aifect,  in  some  degree,  the  health  of  the  inhabitants. 
The  corpse  of  a  female  Hottentot,  in  the  last  stage  of  the  venereal  disease,  having 
been  recently  found  by  the  clerk  of  the  peace  in  that  quarter,  I  deemed  it  my 
duty  to  bring  the  matter  to  the  notice  of  the  municipal  commissioners,  in  order 
that  some  more  appropriate  spot  might  be  selected  for  the  location  of  this  small 
party. 

I  should  add,  that  by  the  42d  section  of  the  provisions  of  the  ordinance  No. 
9,  of  1836,  the  municipal  commissioners  are  authorised  to  remove  and  abate  all 
nuisances  within  the  municipality  which  may  tend  to  injure  the  health,  destroy 
the  comfort,  or  affect  the  rights  of  the  inhabitants  at  large ;  and,  if  need  be,  to 
proceed  at  law  against  any  person  so  committing  any  such  nuisance,  for  the 
abatement  thereof. 

The  same  section  requires  them  to  cause  all  watercourses,  drains,  roads,  &c., 
within  the  municipality,  to  be  kept  clean,  and  free  from  dirt  or  rubbish. 

Beyond  the  instances  which  I  have  referred  to,  I  have  not  found,  upon 
inquiry,  that  the  Fingoas  were  interfered  with.  The  cases  alluded  to  originated, 
it  is  stated,  with  the  town  clerk,  unauthorised  by  the  municipal  commissioners. 

I  coincide  with  Mr.  Elliott  and  Mr.  Patterson  as  to  the  harmless  an 
inoffensive  character  of  these  people. 

Many  have  been  baptised,  and  they  regularly  attend  divine  service,  and  the 
school  established  for  their  instruction.  They  derive  their  livelihood  as  herdsmen, 
carriers,  or  labourers,  and  from  the  sale  of  milk  and  fuel. 

They  are,  in  general,  well  clad,  and  exhibit  a  better  appearance  than  the 
native  tribes  who  are  located  in  other  towns. 

They  seem  perfectly  contented,  and  satisfied  with  their  present  condition, 
and  suffer  no  molestation  or  interference  whatever,  enjoying  the  same  degree  of 
liberty  and  independence  as  any  other  of  Her  Majesty's  subjects. 

Their  concentration,  however,  in  the  manner,  and  under  the  regulations, 
proposed  by  His  Honour  in  the  Government  notice  of  the  7th  July  last,  for  the 
future  location  of  the  coloured  classes,  would  be  eminently  calculated  to  improve 
their  condition. 

I  have,  &c,,  H.  TENNANT,  Civil  Commissioner. 
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Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  31st  May,  1847. 
His  Excellency  the  Rio;ht  Honourable 

Sir  Henry  Pottinger,  Baronet,  G.C.B. 

Sir, — Observing  in  the  newspapers  an  official  notice  respecting  the  rationing 
of  labourers  to  be  employed  at  Cape  Agulhas,  in  the  western  districts,  I  conclude 
that  this  is  an  indication  of  a  commencement  of  the  incalculably  valuable  work  of 
the  erection  of  a  light-house  at  that  place  ;  and  as  it  is  generally  supposed  that 
Her  Majesty's  government  sanctioned,  at  the  same  time,  the  erection  of  a  light- 
house at  Cape  ReceiiTe,  in  the  eastern  districts,  I  am  induced  to  hope  that  Your 
Excellency  may  be  enabled  to  afford  me  information  respecting  this  latter  project, 
which,  both  in  local  and  general  utility,  is  not  transcended,  even  by  the  vast 
importance  of  the  Agulhas  light-house. 

Moreover,  as  the  Agulhas  light-house  is,  I  believe,  to  be  a  work  locally 
executed,  I  apprehend  that  it  will  unavoidably  engross  the  time  and  attention  of 
the  department  of  the  Surveyor-General  and  Colonial  Civil  Engineer,  so  as 
entirely  to  preclude  any  simultaneous  proceedings  in  regard  to  the  light-house  at 
Cape  Receiffe. 

Under  this  impression  I  venture  to  represent  to  Your  Excellency  that  the 
most  economical,  efficient,  convenient,  and  expeditious  way  would  be  to  procure 
an  iron  light-house  for  Cape  Receiffe  from  England. 

Mr.  Alexander  Gordon,  of  22,  Hudges  street,  Whitehall,  London,  a  member 
of  the  institute  of  civil  engineers,  has  been  employed  with  success  to  procure  iron 
light-houses  for  various  colonies. 

I  quote  from  the  Nautical  Magazine  of  1846,  published  by  Simpkin  and 
Marshall,  through  which  magazine  only  I  have  any  knowledge  of  Mr.  Gordon, 
—that  by  his  means  the  Jamaica  light-house  was  completely  erected  and  lighted 
in  England,  taken  to  pieces,  and  packed,  and  put  on  board  in  the  Thames,  at  an 
expense  of  £3000  ;  and  that  some  courses  of  Bramley  stone,  cut  and  shipped,  to 
be  used  as  a  foundation  to  prevent  the  filtration  upwards  of  salt  water  through  the 
coral  rock,  to  the  injury  of  the  iron,  cost  £300  more. 

The  light-house  at  Gibb's  Hill,  Bermuda,  was  constructed  for  the  Ordnance 
department  at  a  cost,  including  lantern  and  apparatus,  of  £6150. 

The  light-house  at  Point  de  Galle,  in  Ceylon,  93|-  feet  high,  when  erected 
and  lighted,  cost  £2350  ;  and  for  25|^  feet  lower,  could  have  been  erected  for 
£1800. 

The  light-house  at  Singapore  has  been  estimated  for  at  £3000, — to  be  100 
feet  high,  18  feet  diameter  at  the  base,  10  feet  at  the  top,  of  wrought  iron,  to  be 
erected  and  tried  in  England,  and  delivered  at  Singapore,  for  the  said  sum  of 
£3000. 

I  trust  that  Your  Excellency  will  pardon  my  intrusion  on  the  foregoing 
particulars  of  the  iron  light-houses  of  other  colonies,  since  they  may  serve  to 
direct  attention  to  a  method  of  procuring  for  the  eastern  districts,  at  the  earliest 
date  and  on  the  most  favourable  terms,  the  long  coveted  and  immense  boon  of  a 
light-house  at  Cape  Receife. 

I  have,  &c., 

H.  E.  F.  YOUNG, 

Lieutenant-Governor. 


Fort  Peddie,  June  2,  1847. 
His  Honour  Sir  Henry  E.  F.  Young,  Kt.j 
Lieutenant-Governor,  &c. 
Sir, — I  have  the  ho'.:our  to  acknowledge  the  receipt  of  Your  Honour's  letter 
of  the  31st  of  last  month,  on  the  subject  of  light-houses. 
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I  possess  no  information,  however  small,  on  that  subject,  nor  has  it  been 
alluded  to  in  any  despatch  received  from  the  Secretary  of  State  since  my  arrival 
in  this  colony. 

T  hear,  by  report,  that  the  Surveyor-General  w^as  sent  to  England  last  year 
on  duty  by  my  predecessor,  and  that  the  object  of  his  mission  partly  referred  to 
the  proposed  breakwater  in  Table  Bay,  and  partly  to  having  light-houses  placed 
on  Capes  Receife  and  Agulhas  ;  but  what  was  done  on  the  latter  question  I  have 
never  heard,  nor  had  I  seen  or  been  told  of  the  notice  to  which  Your  Honour's 
letter  refers,  until  it  came  to  hand. 

I  shall  now  write  to  Cape  Town  for  explanation,  and  will  let  Your  Honour 
know  the  result ;  but  I  cannot,  as  at  present  informed,  take  any  public  steps  in 
the  matter. 

I  have,  &c., 

HENRY  POTTINGER. 


MEMORANDUM. 

Colonial  Office,  Cape  Town,  21st  June,  1847. 
The  Right  Hon'ble  the  Governor. 

With  reference  to  the  letter  from  His  Honour  the  Lieutenant-Governor  of 
the  31st  May  last  on  the  subject  of  the  erection  of  an  iron  light-house,  at  Cape 
Receife,  I  beg  to  submit  the  following  observations. 

On  the  22nd  July,  1844,  by  despatch  No.  70,  Sir  P.  Maitland  submitted, 
for  the  approval  of  the  Secretary  of  State,  the  amount  voted  by  the  Legislative 
Council  towards  the  erection  of  the  proposed  light-houses  at  Cape  L'Agnlhas  and 
Cape  Receife,  and  requested  the  sanction  of  Her  Majesty's  Government  to 
commence  those  works. 

Lord  Stanley,  by  despatch  No.  166,  of  31st  January,  1846,  stated  that  Her 
Majesty's  Government  were  of  opinion  that  recourse  might,  in  the  erection  of 
those  buildings,  be  advantageously  had  to  the  use  of  iron,  instead  of  masonry ; 
and  His  Lordship  requested  a  report  might  be  made  as  to  the  means  which  might 
exist  for  landing  the  iron  castings  in  the  vicinity  of  the  proposed  sites  for  the 
buildings.  Sir  P.  Maitland  by  despatch  No  101,  of  the  31st  July,  1845, 
transmitted  the  report  of  the  civil  engineer  on  the  subject  of  landing  the  iron 
castings,  suggesting  at  the  same  time  whether  iron  habitations  were  desirable  in 
this  climate,  on  account  of  the  intensity  of  the  heat  in  the  summer  mouths.  By 
despatch  No.  104,  of  the  27th  June,  1846,  Mr.  Gladstone  informed  Sir  P. 
Maitland  with  reference  to  the  proposed  substitution  of  iron  for  masonry  in  the 
building  of  the  light-houses,  that  it  had  been  ascertained  that,  in  consequence 
of  the  price  of  iron,  and  of  the  expenses  of  freight,  and  the  difficulties  which  would 
attend  the  landing  of  the  iron  work,  and  erection  of  the  building,  no  saving  of 
expense  would  result  from  the  adoption  of  this  material,  and  he  therefore  author- 
ised the  construction  of  these  buildings  in  masonwork,  and  directed  specifications 
and  plans  of  the  lanterns  to  be  transmitted  to  him,  that  they  might  be  procured 
and  sent  out  to  the  colony.  During  Colonel  Mitchell's  visit  to  England  last  year, 
he  proceeded  (as  will  be  seen  from  the  enclosed  copy  of  a  letter  from  him,  under 
date  the  20th  May,  1847)  by  direction  of  Earl  Grey,  to  Paris,  to  give  instructions 
to  Monsieur  Le  Paute  for  the  preparation  of  the  apparatus  for  lighting  these 
buildings.  The  light  at  L'Agulhas  will  be  a  fixed  light,  and  that  at  Cape  Receife 
revolving,  both  of  the  highest  power.  Colonel  Mitchell,  on  his  return  to  this 
colony  in  April  last,  informed  me  that  the  apparatus  for  the  light  at  L'Agulhas 
was  on  a  more  simple  plan  than  the  one  proposed  for  Receife,  and  that  it  would 
consequently  take  much  less  time  in  its  construction.  He  stated  that  he  expected 
it  out  here,  in  about  two  months  from  that  time,  and  as  the  maker  of  it  had 
represented  the  expediency  of  such  expensive  apparatus  being  fixed  with  as  little 
delay  as  possible  after  its  arrival,  or  otherwise  it  might  receive  damage,  Colonel 
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Mitchell  was  anxious  to  get  the  tower  at  L'Agulhas  ready  for  its  reception,  and 
for  these  reasons  commenced  that  work  immediately.  But  even  if  the  lights  for 
both  these  buildings  could  have  been  completed  at  the  same  time,  Colonel  Mitchell 
could  only  have  undertaken  one  work  at  a  time,  as  he  could  not  have  obtained 
two  sufficiently  competent  foremen  to  direct  the  two  buildings.  After  much 
difficulty,  and  at  a  very  considerable  expense,  he  has  obtained  the  services  of  u 
foreman  builder,  and  who  now  is  superintending  the  construction  of  the  light-house 
at  L'Agulhas.  Colonel  Mitchell  hopes  that  the  light-house  will  be  finished  in  six 
months"  time,  and  he  will  then  immediately  commence  that  to  be  erected  at 
Receife,  in  order  that  the  building  may  be  ready  to  receive  the  apparatus  for 
lighting  it,  as  soon  as  it  has  arrived  from  Paris  ;  but  he  believes  it  will  not  be  here 
for  some  months.  The  building  at  Receife  will  probably  also  take  about  six 
months  in  its  erection. 

I  take  this  opportunity  of  submitting  for  the  Governor's  perusal  the  corres- 
pondence which  has  passed  between  His  Excellency  Rear  Admiral  Dacres  and 
myself  respecting  the  L'Agulhas  light-house. 

JOHN  MONTAGU.       (; 


Cape  of  Good  Hope,  Eastern  Districts. 

Graham's  Town,  30th  July,  1847, 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B. 

Sir,— I  have  the  honour  of  representing  to  Your  Excellency  that  in  one  of 
the  papers  recently  forwarded  to  me,  in  connection  with  the  inquiry  now  in 
progress  into  the  precise  views  and  objects  of  the  petitioners  to  the  Crown  for  a 
separate  Government  for  this  province,  I  have  remarked  the  following  statement, 
respecting  the  establishment  of  a  municipality  at  Port  Elizabeth,  viz.  : — "  Many 
months  ago  the  resolutions  and  other  requisite  papers  were  forwarded  to  the 
Secretary  to  Government  from  this  town,  in  order  to  obtain  a  municipality  in 
Port  Elizabeth,  and  a  reply  was  given,  that  during  the  absence  of  the  Governor 
on  the  frontier,  no  meeting  could  lake  place  of  the  Executive  Council,  without 
which  no  such  measure  could  be  introduced  in  the  Legislative  Council, — and  the 
contemplated  improvements  remain  therefore  adjourned  sine  die."  [• 

It  is  not  necessary  at  present  to  trouble  Your  Excellency  with  the  document* 
from  Port  Elizabeth  from  which  the  foregoing  passage  is  extracted,  as  it  will 
hereafter  accompany  the  report  which  Your  Excellency's  letter  of  the  23rd  June 
last  requires  from  me  in  regard  to  the  views  of  the  inhabitants  on  the  future 
government  of  the  eastern  province  ;  but  as  the  establishment  of  the  Port  Elizabeth 
municipality  is  not  necessarily  connected  with  the  more  general  question  to  be 
inquired  into,  I  have  thought  it  right  to  bring  that  point  separately  to  Your 
Excellency's  notice,  in  order  to  its  being  disposed  of  as  soon  as  the  state  of  the 
public  business  shall  enable  the  Legislative  Council  to  give  its  attention  to  tbe 
subject. 

I  have,  &c., 

H.  E.  R  YOUNG,  Lieutenant-Governor. 


MEMORANDUM. 

5th  August,  1847. 

I  repeat  that  I  cannot  understand  this  letter,  or  at  least  the  quotation  from 
Port  Elizabeth.  The  Executive  Council  now  meets  twice  every  week.  What  I 
required  was,  either  a  copy  of  the  reply  from   Cape  Town  containing  the  above 
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quotation,  or  the  date  of  it,  and  also  of  the  application.  It  seems  of  no  use  to 
send  a  paper  to  Cape  Town  which  contains  a  statement  that  I  know  positively  to 
be  erroneous  ;  I  mean  as  to  the  Executive  Council  not  sitting  during  my  absence 
on  the  frontier. 

HENRY  POTTINGER. 


Port  Elizabeth  Municipality. — Documents  wanted,  now  sent. 

H.  E.  F.  Y. 


Port  Elizabeth,  4th  August,  1847. 
To  His  Honour  Sir  Henry  E.  F.  Young, 
Lieutenant-Governor. 

Sir, — We  have  the  honour  to  acknowledge  receipt  of  your  letter  of  the  30th 
July;  and  in  reply  we  beg  leave  to  forward  herewith  a  copy  of  the  letter  from  the 
Secretary  to  Government  to  the  resident  magistrate  of  the  place,  having  reference 
to  the  establishment  of  a  municipality  in  Port  Elizabeth. 

We  have,  &c., 

W.  SMITH, 
W.  FLEMING, 
W.  M.  HARRIES, 
C.  ANDREWS, 
JOHN  E.  BLACK. 


Colonial  Office,  Cape  Town,  19th  February,  1847. 

The  Resident  Magistrate,  Port  Elizabeth. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the 
13th  instant,  enclosing  a  copy  of  municipal  regulations  approved  of  at  a  public 
meeting  held  at  Port  Elizabeth  on  the  8th  inst.,  and  with  reference  thereto,  I  beg 
to  inform  you,  that  as  regulations  of  this  description  must  be  taken  into  considera- 
tion by  the  Executive  Council,  and  as  that  body  cannot  assemble  without  the 
presence  of  the  Right  Honourable  the  Governor,  it  will  be  necessary  to  wait  until 
His  Excellency  shall  have  returned  from  the  frontier ;  but  as  soon  as  he  has,  the 
documents  you  forwarded  will  be  submitted  to  him  in  council. 

I  have,  &c., 

JOHN  MONTAGU. 


For  Cape  Town.  7th  August,  1847. 

I  beg  that  this  subject  may  be  referred  to  the  Honourable  the  Executive 
Council.  I  perceive  the  reply  was  written  a  few  days  after  I  left  Cape  Town, 
when  my  early  return  was  anticipated,  but  as  that  is  not  likely  to  take  place  for 
sometime  yet,  I  know  of  nothing  that  should  retard  the  arrangement  alluded  to 
in  the  Lieut. -Governor's  letter.  If  there  is  any  cause,  I  should  be  glad  to  be 
informed. 

HENRY  POTTINGER. 


The  Right  Hon'ble  the  Governor. 

We,  the  members  of  the  Executive  Council,  have  the  honour  of  drawing  the 
Right  Hon'ble  the  Governor's  attention  to  the  following  remarks,  in  consequence 
of  His  Excellency's  reference  (dated  the  7th  instant),  endorsed  on  the  enclosure  to 
His  Honour  the  Lieutenant-Governor's  letter  of  the  30th  ultimo,  respecting  the 
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establishment  of  a  municipality  at  Port  Elizabeth,  the  consideration  of  which  has 
been  deferred,  as  appears  from  the  Colonial  Secretary's  letter  of  the  19th  February 
on  that  subject. 

By  Ordinance  No.  9,  of  1 836,  for  the  creation  of  municipal  boards,  it  is 
enacted  that  "the  regulations  adopted"  at  such  meeting  shall  forthwith  be  trans- 
mitted to  the  Governor  of  the  colony  for  the  time  being,  for  the  approval,  amend- 
ment, or  disallowance  thereof  of  the  said  Governor,  hy  and  with  the  advice  of  the 
Executive  Council. 

Since  the  enactment  of  the  above  ordinance  in  1839,  all  municipal  regula- section  lo. 
tions  have  been  considered  by  the  Executive  Council  in  the  presence  of  the 
Governor.  Being  matters  which  may  at  any  time  be  brought  into  question  in 
courts  of  law,  great  circumspection  in  regard  to  their  formal  sanction  has  been 
deemed  necessary.  And  as  the  Executive  Council  is  created  by  the  royal 
instructions,  qnd  must  be  governed  by  their  language,  it  has  been  considered  that 
the  Executive  Council  is,  by  that  instrument,  contemplated  as  meeting  and 
consulting  with  the  Governor  in  person,  in  the  same  manner  as  the  Queen,  as  we 
believe,  is  always  present  in  the  Privy  Council,  when  passing  orders  which 
require  her  to  act  by  and  with  their  advice. 

His  Excellency  will  recollect  that,  before  his  departure  from  Cape  Town  in 
February,  a  number  of  applications  for  municipal  regulations  were  considered  by 
him  in  Council,  and  disposed  of.  These  had  accrued  since  the  month  of  April,  ■^• 
1846,  when  Sir  P.  Maitland  went  to  the  frontier,  and  during  his  absence  they 
remained  in  the  hands  of  the  Clerk  of  the  Councils,  and  were  not  disposed  of  until 
His  Excellency  met  the  executive  body  in  Council. 

Since  that  time,  other  applications  have  been  forwarded  to  the  Colonial  Office 
for  the  establishment  of,  or  alteration  of  existing  regulations  in,  municipalities  (one 
of  which  is  from  the  municipal  commissioners  of  this  town) ;  and  they  are  at  present 
—  in  the  usual  course-  in  the  possession  of  the  Clerk  of  the  Councils,  awaiting 
consideration  in  the  manner  required  by  the  ordinance. 

If,  however,  the  wants  of  any  municipalities  should  be  pressing,  and  further 
inquiry  into  the  law  should  not  remove  the  difficulty  which  has  always  hitherto 
been  apprehended,  an  ordinance  might  be  introduced,  making  some  temporary 
provision  in  regard  to  municipal  regulations. 

As  advisers  to  the  Governor  upon  matters  not  of  strictly  legal  character,  the 
Executive  Council  can  meet  at  any  time  and  place,  and  act  as  advisers  upon  any 
subject  required  of  them,  although  the  Governor  is  not  present ;  for  in  these  cases 
a  substantial  compliance  with  the  royal  instructions,  and  not  a  formal  and  ultimate 
adherence,  is  all  that  seems  to  be  required. 

.lOHN  MONTAGU. 
HARRY  RIVERS. 
WM.  PORTER. 
W.  FIELD. 


MEMORANDUM. 

Graham's  Town,  August  19,  1847. 

I  forward,  for  the  information  of  His  Honour  the  Lieut. -Governor,  the 
explanation  of  the  Honourable  the  Executive  Council,  as  to  the  cause  of  the  delay 
that  has  hitherto  occurred  in  taking  the  application  of  the  inhabitants  of  Port 
Elizabeth  for  a  municipality  into  consideration.  As  the  period  of  my  return  to 
Cape  Town  is  altogether  uncertain,  and  it  appears  that  public  inconvenience  and 
delay  are  likely  to  occur  in  this  and  other  instances,  from  my  absence,  I  intend  to 
propose  that  a  temporary  ordinance  shall  be  submitted  to  the  Honourable  the 
Legislative  Council,    authorising  such    matters  to  be  disposed  of    without  my 

P'"^^^"^*'*  HENRY  POTTINGER. 
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Port  Elizabeth  Municipality. 

20tb  August,  1847. 

With  memorandum,  on  which  the  Honourable  the  Secretary  to  Government 
is  requested  to  take  steps. 

HENRY  POTTINGER. 


Colonial  Office,  30th  August,  1847. 
Transmitted  to  the  Honourable  the  Attorney-General,  who  will  be  pleased  to 
prepare  a  draft  ordinance,  in  accordance  with  the  desire  of  the  Right  Honourable 
the  Governor,  with  as  little  delay  as  possible. 

By  order, 

JOHN  MONTAGU. 


13th  September,  1847. 

Upon  farther  consideration  of  the  subject  referred  to  in  the  memorandum  of 
the  Executive  Council,  I  am  led  to  the  conclusion  that  an  ordinance  is  not 
necessary. 

There  can  be  no  doubt  that  the  practice  has  always  been  as  stated  by 
the  members ;  but  it  strikes  me  that  no  legal  difficulty  will  be  consequent  upon  a 
change. 

The  Executive  Council,  under  the  royal  instructions,  is  a  distinct  body,  of 
which  His  Excellency  the  Governor  is  not  a  member.  The  advisers, — the  Council, 
— are  different  from  the  advised, — the  Governor.  Nor  does  there  appear  to  be 
any  necessity  that  the  advice  must  be  asked  or  given  face  to  face,  although  the 
phraseology  of  the  royal  instructions  certainly  seems  to  contemplate  that  common 
and  convenient  mode  of  consultation. 

I  think,  however,  that  it  rests  with  the  Governor  to  determine,  according  to 
circumstances,  how  he  will  require  the  assistance  of  his  Council.  If  neither 
absence  nor  ill-health  presents  an  obstacle,  he  will  probably  meet  the  members  in 
person.  But  when  bed-ridden  or  distant,  he  may,  I  conceive,  desire,  in  writing, 
to  have  the  advice,  in  writing,  of  his  Executive  Council.  And  so  long  as  the 
Right  Honourable  the  Governor  shall  be  detained  on  the  frontier,  1  respectfully 
recommend  that  all  municipal  regulations  be,  by  him,  specially  referred  for  the 
advice  of  the  Council,  which  may,  in  my  opinion,  embody  the  advice  in  a  written 
form. 

WILLIAM  PORTER. 


Colonial  Office,  Cape  Town,  13th  October,  1847. 
The  Secretary  to  His  Honour  the  Lieutenant-Governor. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  20th 
July  last,  forwarding  a  communication  from  the  town  clerk  at  Graaff-Reinet, 
giving  cover  to  certain  amended  and  additional  regulations  proposed  to  be 
adopted  by  the  municipality  ol  that  place ;  and  with  reference  thereto,  I  am,  by 
the  desire  of  the  Right  Honourable  the  Governor,  to  acquaint  you,  for  the 
information  of  His  Honour  the  Lieutenant-Governor,  that  the  amendments  and 
additions  referred  to  will  be  proclaimed  in  to-morrows  Gazette. 

I  am,  however,  at  the  same  time  to  explain  to  His  Honour,  through  you,  that 
the  delay  which  has  occurred  in  the  publication  of  these  and  other  municipal 
regulations,  and  in  the  consideration  of  the  municipal  regulations  for  Port 
Elizabeth,  enclosed  in  another  letter  to  you  from  this  office,  of  this  date,  has  arisen 
from  its  having  been  deemed  necessary,  in  the  first  instance,  that  the  Governor 
should  be  present  when  applications  for  such  regulations,  received   here  during 


His  Excellency's  absence  from  Cape  Town,  are  considered  and  disposed  of  in  the 
Executive  Council ;  but  this  impediment  has  lately  been  removed  in  consequence 
of  the  Attorney-General  having  come  to  the  conclusion,  in  an  opinion  given  by 
him  on  the  subject,  that  the  members  of  the  Executive  Council  can  consider 
applications  for  municipal  and  market  regulations,  and  advise  upon  them,  without 
His  Excellency's  being  actually  present. 

I  have,  &c., 

JOHN  MONTAGU. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  1st  July,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottingeh,  Bart.,  G.C.B. 

Sir, — I  have  the  honour  of  forwarding  to  Your  Excellency  a  copy  of  a 
memorial  of  Mr.  Joseph  Cawood,  praying  for  a  grant  of  land  on  the  sea-coast, 
between  the  Kowie  and  Fish  Rivers,  on  the  Kleine  Mond  stream. 

This  locality  may  very  probably  become  of  importance  as  a  place  of 
shipment ;  and  with  reference  to  the  regulations  for  the  sale  of  crown  lands,  under 
date  the  15th  May,  1844,  the  land  applied  for  by  Mr.  Cawood,  in  addition  to 
being  disposed  of  in  freehold  and  by  public  auction,  ought  to  be  subject  to  a 
higher  upset  price  than  2s.  per  acre. 

I  would  submit  to  Your  Excellency  the  propriety  of  employing  a  competent 
land-surveyor,  on  the  part  of  the  Government,  to  survey  all  Government  land 
having  a  sea  frontage  in  the  neighbourhood,  and  to  lay  it  out  in  building  lots, 
with  proper  reserves  for  commonage  and  the  sites  of  public  buildings  and  wharfs, 
and  to  report  generally  on  the  value  of  the  site.  Mr.  Cawood  might  then  become 
a  competitor  for  so  many  of  the  allotments  as  would  suit  his  purposes.  Under 
the  impression  that  the  Kleine  Mond  river  is  likely  to  be  of  public  convenience,  I 
hope  it  may  be  found  possible  for  the  Surveyor-General's  department  at  Cape 
Town  to  report  on  Mr.  Ca wood's  application  at  an  early  date.  1  cannot,  however, 
omit  stating  that,  as  far  back  as  the  year  1834,  ninety  or  one  hundred  farms  are 
reported  to  me  to  have  been  surveyed  in  this  district,  and  to  have  been  occupied 
since  that  date  without  the  occupants  obtaining  their  grants,  and  consequently 
without  the  payment  to  Government  of  an  annual  rent  of  £300  or  £400. 

The  settlers  in  many  other  parts  of  the  eastern  districts  are  placed  in  similar 
circumstances  of  insecurity  to  themselves  and  of  detriment  to  the  public  treasury  ; 
but  at  present  I  have  alluded  to  the  Bathurst  field-cornetcy,  as  that  in  which  the 
land  now  applied  for  by  Mr.  Cawood  is  situate. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


To  His  Honour  Sir  Henry  Edward  Fox  Young,  Lieutenant- 
Governor  of  the  Eastern  Districts  of  the  Cape  of  Good  Hope,  &c.,  &c.,  &c. 

The  Memorial  of  Joseph  Cawood,  of  Graham's  Town, 

Respectfully  showeth. 

That  memorialist  being  now  the  contractor,  for  the  fourth  year,  for  the 
supply  of  Her  Majesty's  troops  with  provisions,  &c.,  ventures  to  solicit  Your 
Honour's  consideration  to  a  request  that  Your  Honour  would  be  pleased  to 
recommend  a  grant  of  land  to  be  made  to  him  on  the  coast  between  the  Kowie 
and  Fish  River,  and  known  as  the  Kleine  Mond  stream,  for  the  purposes  and 
reasons  hereinafter  stated. 
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"■■'■'  1.  Memorialist,  having  to  obtain  large  supplies  of  meal,  &c.,  by  sea,  from 
the  Cape  and  other  districts,  was  induced  to  seek  for  some  convenient  place  for 
landing  such  supplies  near  Graham's  Town,  so  as  to  avoid  the  great  delay  and 
heavy  cost  for  transport  from  Port  Elizabeth  to  Graham's  Town,  and  from  thence 
to  the  various  military  stations;  and  believing  that  a  safe  landing  could  be  effected 
near  the  Kleine  Mond  as  aforesaid,  your  memorialist  had  a  cargo  sent,  and 
which  was  safely  landed, — and  by  which  success  in  an  undertaking  of  such  vital 
importance  to  this  part  of  the  colony,  and  particularly  at  the  present  time, 
memorialist  is  induced  to  persevere ;  and  other  vessels  have  already  sailed,  and 
may  be  hourly  expected  at  the  port  alluded  to. 

2.  That  memorialist  was  necessarily  compelled  to  go  to  some  considerable 
outlay, — as  well  as  respects  the  cost  of  buoys,  warps,  &c.,  as  to  the  erecting  store 
houses, — one  having  been  already  built  and  another  in  progress,  and  which  has 
been  done  on  what  is  termed  the  free,  or  Government  land,  and  which  runs  from 
the  termination  of  the  place  known  as  "  Boukies  "  to  the  beach, — but,  of  course, 
under  the  present  circumstances  of  having  .no  certain  right  on  the  land,  such 
buildings  have  only  been  constructed  for  temporary  purposes. 

3  That  memorialist,  in  prefering  this  application  for  a  grant  of  land,  does 
so  with  the  view  of  endeavouring  to  establish  a  permanent  sea-port  of  that  which 
he  has  so  far  succeeded  on,  and  denominated  as  "  Port  Jessie ;"  and  trusts  the 
Government  will  appreciate  the  very  great  advantages  which  will  be  derivable 
from  the  success  of  such  an  undertaking,  the  spot  being  only  about  40  miles 
from  Graham's  Town,  whereas  from  Port  Elizabeth  is  nearly  100,  and  the  road 
in  many  places  rugged  and  bad, — that  from  "  Port  Jessie  "  being  nearly  level, 
and  all  tolerably  good,  in  addition  to  which  there  are  no  rivers  to  impede  the 
transit  from  thence  to  Graham's  Town  and  many  other  stations ;  in  addition  to 
which  it  is  near  the  military  depot  of  Cawood's  Post  and  Fort  Dacres.  Thus  by 
great  facility  and  an  immense  saving  of  expense  for  transport,  the  Government 
would  reap  advantages  in  the  cost  of  supplies  being  considerably  reduced. 

4.  That  the  proposed  grant  sought  for  would  not  interfere  with  any  private 
rights,  there  being  a  public  road  the  whole  way  down  to  the  beach ;  nor  would  it 
be  at  all  detrimental  to  the  Government,  should  it  at  any  future  period  be  deemed 
essential  to  make  it  a  Government  port,  there  being  abundance  of  land  for  all 
such  purposes. 

Under  the  foregoing  statement,  memorialist  solicits  that  Your  Honour 
would  be  pleased  to  recommend  his  being  granted  two  erfs  of  the  land  just  above 
high -water  mark,  on  the  beach  near  that  stream  of  the  Kleine  Mond  nearest  to 
the  Kowie,  for  the  erection  of  stores ;  and  also  one  erf  actually  on  the  beach, 
where  high  water  flows,  and  on  which  memorialist  would  have  to  incur  the 
expense  of  raising,  so  as  to  build  thereon  boat  houses,  &c.,  requisite  for  the 
various  purposes  at  a  sea-port. 

And  your  raemoriahst  will  ever  pray,  &c.  &c.  &c. 

JOSEPH  CA WOOD. 
Graham's  Town,  28th  June,  1847. 


MEMORANDUM. 

July  3,  1847. 
Mr.  Cawood  applied  to  me  lately  for  a  grant  of  a  mile  of  the  beach,  in  the 
position  pointed  out  in  the  present  application,  and  I  beg  His  Honour  the 
Lieutenant-Governor  will  be  so  good  as  to  call  on  Mr.  Cawood  to  attach  to  this 
memorial  copies  of  his  former  one  to  me,  and  of  my  reply,  in  order  that  the  whole 
question  may  be  submitied,  as  proposed  by  His  Honour,  to  the  Executive  Council 
at  Cape  Town  ;  without  whose  advice  and  opinion  I  am  not  prepared  to  come 
to  a  decision  on  the  matter. 

HENRY  POTTINGER. 
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To  the  Right  Hon'ble  Sir  Henry  Pottinger*' -  "■  '^^ 
Her  Majesty's  High  Commissioner, 
&(5.         &c,        &c. 

The  humble  memorial  of  Joseph  Cawood,  provision  contractor  for  the  forces, 
Respectfully  showeth, 

That  memorialist  finds  it  exceedingly  difficult  to  provide  transport  for 
supplies,  and  is  of  opinion  that  a  landing  could  be  effected  on  the  part  of  the 
coast  near  the  Kleine  Montjes  River,  there  being  a  small  bay  or  indentation  of 
the  land,  preferable  to  Waterloo  Bay  as  to  anchorage  and  safety. 

That  considerable  expense  would  attend  the  procuring  surf  boats,  anchors, 
warps,  and  erecting  stores,  which  expense  ought  not  to  be  incurred  by  an  indivi- 
dual having  but  one  year's  contract ;  therefore  memorialist  humbly  prays  that  a 
lease  be  given  him  for  eleven  years  of  one  mile  of  the  beach,  provided  memorialist 
finds  it  practicable  to  carry  into  effect  his  object  of  landing  supplies  on  this  spot. 

And  memorialist,  as  in  duty  bound,  will  ever  pray. 
Graham's  Town,  April  13,  1847. 


Camp,  Fort  Peddie,  22nd  April,  1847. 

Mr.  Cawood,  Provision  Contractor,  Graham's  Town, 

Sir, — I  am  directed  by  Her  Majesty's  High  Commissioner  to  acknowledge 
the  receipt  of  your  memorial,  dated  the  13th  instant,  and  to  inform  you  that, 
looking  to  the  instructions  of  Her    Majesty's   Government,    it  is   not    iu   Hisi 
Excellency's  power  to  accede  to  the  proposal  you  make  therein. 

I  remain,  &;c., 

RICHARD  WOOSNAM. 


Colonial  Office,  17th  July,  1847. 
Referred  to  the  Surveyor-General  for  report,  as  speedily  as  practicable. 

By  order, 

JOHN  MONTAGU. 


REPORT. 

Surveyor-General's  Office,  19th  July,  1847. 

As  I  conceive  the  only  point  on  which  the  Surveyor-General's  opinion 
(with  reference  to  these  papers)  is  required,  is  on  the  "  tracing  out "  allotments 
for  a  township,  on  the  spot  applied  for  by  Mr.  Cawood, — I  beg  respectfully  to 
observe  that  an  officer  of  this  department  will  proceed  to  the  frontier  in  a  short 
time,  and  I  beg  to  submit  that  so  important  a  duty  as  the  planning  of  a  town 
should  be  left  to  that  officer  to  execute,  when  he  will  be  able  to  fix  the  amount 
of  "  upset  price  "  it  will  be  expedient  to  put  the  lots  up  for  public  sale. 

Should  it,  however,  be  necessary  to  lay  out  these  allotments  at  once,  I  beg 
to  request  that  we  be  authorised  to  issue  the  necessary  instructions  to  a  sworn 
surveyor. 

M.  H,  ROBINSON,  A.S.G. 
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MEMORANDUM.  '    ~ 

24th  July,  1847. 

I  send  this  reply  for  the  information  of  His  Honour  the  Lieutenant-Governor, 
and  beg  it  may  be  returned.  It  may  be,  perhaps,  as  well  for  His  Honour  to 
apprise  Mr,  Cawood,  and  all  others  concerned,  that  a  surveyor  will  be  sent 
forthwith  to  lay  out  the  proposed  town,  fix  upset  prices,  &c.  &c. 

HENRY  POTTINGER. 


For  Cape  Town.  24th  July,  1847. 

Returned,  to  be  acted  on. — H.  P. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  7th  June,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B. 

Sir, — I  have  to  request  that  the  enclosed  copies  of  a  letter  and  diagram,  this 
day  received  from  Mr.  C.  T.  Bird,  Government  land  surveyor,  respecting  an 
error  in  the  measurement  of  the  town  of  Fort  Beaufort,  may  be  submitted  to  the 
department  of  the  Surveyor-General  in  Cape  Town,  for  the  purpose  of  reporting 
whether  the  error  in  question  may  not  be  rectified  in  the  manner  suggested  by 
Mr.  Bird. 

Mr.  Bird  is  of  opinion  that  at  present  no  opposition  would  be  offered  to  the 
correction  of  the  error ;  and  as  it  appears  to  be  one  committed  by  a  public 
department,  and  may  eventually  give  rise  to  very  intricate  litigation,  both  between 
individuals,  and  between  them  and  the  Government,  it  is  very  desirable  that  the 
attention  of  the  Surveyor-General  should  be  directed  to  the  case,  before  it  become 
complicated  by  disputes  and  conflicting  claims. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Spitskop  House,  Albany,  2nd  June,  1847. 

Sir  H.  E.  F.  Young,  Lieutenant-Governor,  &c., 
Eastern  Province. 

Sir, — In  compliance  with  Your  Honour's  command,  I  proceed  to  state  the 
error  which,  I  regret  to  say,  I  detected  in  the  measurement  of  the  town  of  Fort 
Beaufort. 

I  was  called  upon,  in  my  private  practice  as  a  surveyor,  to  determine  the 
points  a,  b,  c,  ©  {vide  diagram),  that  the  proprietors  might  be  able  to  proceed 
with  building,  division  for  sale,  &c.  &c.  I  therefore  commenced  from  the  point 
d,  the  stone  indicating  the  angle  of  the  property  on  which  stands  the  Wesleyan 
chapel,  and  measuring  sixty  feet  (the  breadth  of  Henrietta-street)  ;  on  a  line 
produced  to  a  small  stone  carefully  cased  with  other  stones,  the  comer  of  the 
Engineer's  erf,  I  placed  a  pin  at  the  point  a. 

Then  turning,  on  a  subsequent  day,  at  a  right  angle  from  d,  and  measuring 
90  feet  (the  breadth  of  Campbell-street),  I  caused  a  small  hole  to  be  chiselled  in 
the  pavement  stone,  to  indicate  the  point  b ;  this  line  I  could  not  produce  to  c. 
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in  consequence  of  a  lot  of  building  material  preventing  the  passage.  I  therefore 
determined  to  take  up  the  parallel  line  of  the  parade,  and  commencing  at  a,  I 
measured  90  feet  exactly,  putting  on  a  stone  said  to  be  the  S.W.  angle  of  the 
parade-ground  (e).  A  flag  being  placed  at  /,  a  stone  untouched,  because 
defended  by  the  prickly  pear  fence  of  the  magistrate's  garden,  I  measured  towards 
f,  but  at  450  feet  from  e  (the  length  of  the  diagrams  in  the  lower  block  of  build- 
ing allotments,  then  in  my  possession),  I  found  no  sign  of  the  N.W.  angle  of  the 
parade,  and  I  therefore  measured  up  to  the  point  f,  and  found  I  had  nearly  10 
feet  to  spare  over  and  above  the  true  length. 

Obtaining  subsequently  the  diagram  of  erf  No.  32,  D'Urban-street,  I  found 
that  six  out  of  the  ten  feet  had  been  redeemed,  by  the  surveyor  making  the  length 
of  erven  on  the  upper  block  of  erven  456  feet, — but  nearly  4  feet  still  remained 
in  error. 

If  therefore  the  point  g,  the  N.W.  angle  of  the  parade-ground  must  be  estab- 
lished by  measuring  90  feet  from  the  point  of  /towards  a,  we  shall,  by  protract- 
ing that  line,  cut  nearly  four  feet  from  the  face  of  Campbell-street,  which  being 
closely  built  upon  will  injure  much  valuable  property ;  but  if  I  am  permitted  to 
establish  the  face  of  D' Urban-street  by  perpendiculars  drawn  on  Campbell-street 
as  a  base,  I  can  satisfy  everybody,  causing  only  a  slight  eye-sore  in  D'Urban 
street,  by  throwing  the  spare  ground  into  the  street; — and  I  have  concurrent 
proofs,  too  lengthy  to  be  introduced  into  this  statement,  that  such  face  of  D'Urban- 
street  would  be  the  true  one. 

As  I  propose  to  return  to  Fort  Beaufort  in  about  a  month,  I  have  the  honour 
to  request  Your  Honour's  definite  instructions  as  to  which  of  these  courses  to 
pursue. 

As  to  the  discrepancy  of  the  diagrams  in  the  block  of  erven  between  the 
parade  ground  and  church-street  (456  feet)  and  the  lower  block  of  erven  between 
Church-street  and  Graham's  Town -street,  I  am  at  a  loss  to  account  for  it.  For 
having  measured  both  sides  of  Church-street,  it  appears  to  me  that  the  lower 
block  might  also  have  been  described  as  456  feet,  instead  of  450  only. 

As  a  reference  I  would  point  out  that  the  diagram  of  erf  No.  32,  D'Urban- 
street,  is  figured  38  roods;  and  the  diagram  of  erf  No.  22,  D' Urban  street,  is 
figured  at  .37-6  roods. 

I  have,  &c., 

C  T.  BIRD, 
Government  Land  Surveyor,  Late  Captain  55th  Regiment. 


Colonial  Oflice,  1 7th  June,  1847 
Referred  to  the  Surveyor-General,  for  report 

By  order, 


JOHN  MONTAGU.  '" 


REPORT. 


Surveyor-General's  Office,  June  19    1847. 

It  has  long  been  the  Surveyor-General's  practice  to  object  (for  obvious 
reasons)  to  take  one  surveyor's  word  to  the  prejudice  of  another.  Mr.  Bird  must 
know  this  well;  and  I  am  sure  it  is  only  the  knowledge  of  Mr.  Rex's  absence 
(the  gentleman  who  made  the  survey  of  Fort  Beaufort)  that  has  caused  him  to 
make  known  the  error  (if  it  is  onej  to  His  Honour  the  Lieutenant-Governor, 
instead  of  referring  it  to  Mr.  Rex.  If  Mr.  Rex  had  been  in  the  colony  I  should 
have  had  no  difficulty  in  determining  the  question,  as  I  should  have  desired   him 

%   B 
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to  re-examine  his  work,  and  correct  it,  if  necessary  ;but  his  absence  obliges  me  to 
recommend  that  this  department  be  authorised  to  desire  another  surveyor  to  check 
the  work,  and,  if  found  incorrect,  to  alter  the  boundaries  of  the  adjacent  streets, 
as  we  may  find  it  necessary  to  direct,  in  order  to  prevent  encroachments  on 
private  property. 

M.  R.  ROBINSON,  A.S.G. 


28th  June,  1847. 

The  necessary  instructions  to  be  issued  from  the  Surveyor-General's  depart- 
ment to  have  the  survey  examined  and  tested. 

HENRY  POTTINGER. 


Colonial  Office,  Cape  Town,  5th  July,  1847. 

Returned  to  the  Surveyor-General   with  the  view  to  his  acting  herein  as 
directed  by  the  Right  Honourable  the  Governor,  in  his  note  upon  these  papers. 


dated  28th  ult. 


By  order, 

JOHN  MONTAGU. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  26th  July,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henhy  Pottinger,  Bt.,  G.C.B. 

Sir, — In  the  official  Gazette,  published  in  Cape  Town,  on  the  8th  instant, 
appears  a  notice  of  the  intention  of  Government  to  sell,  on  the  4th  September 
next,  various  extensive  tracts  of  land  in  the  eastern  districts.  I  have  no  doubt 
that  all  local  references  which  were  necessary,  were  made  previously  to  ray 
appointment  to  office  ;  but,  on  perusing  the  notice,  I  caused  search  to  be  made 
here  respecting  these  lands,  and  have  only  discovered  a  trace  of  that  small  parcel 
which  is  proposed  to  be  sold  in  Graham's  Town,  and  which  was  applied  for  in 
July,  1845,  and  referred  for  report  to  the  Surveyor-General  in  the  same  month, 
as  per  document  annexed. 

I  have  to-day  received  a  letter,  dated  the  22nd  instant,  from  the  civil  com- 
missioner of  Somerset,  in  regard  to  certain  of  the  lands  which  are  within  his 
district,  and  form  part  of  the  Cowie  Forest. 

The  enclosures  to  his  letter  consist,  1  st,  of  a  rough  sketch  of  the  Cowie 
Forest,  divided  into  eight  lots,  with  prices  affixed  to  each,  according  to  his  estimate 
of  their  relative  extent  and  value,  amounting  in  the  aggregate  to  3,000  morgen 
and  £2,800  respectively. 

2nd.  A  letter  from  Mr.  W.  Ainslie,  dated  10th  July,  1847,  to  the  civil 
commissioner  of  Somerset,  enclosing  a  memorial  to  the  Lieutenant-Governor, 
dated  the  3rd  instant,  with  a  diagram  showing  the  variances  between  the  surveys 
of  Messrs.  Azerond  and  Chiappini,  land  surveyors,  to  the  effect  that  lots  5,  6, 
and  8  are  not  in  correspondence  with  each  other,  and  that,  consequently,  no  sales 
of  these  lots  should  be  effected  at  present. 

The  memorial  of  Mr.  Ainslie,  above  mentioned,  states  that  Mr.  Chiappini 
charged  him  as  being  possessed  of  4,795  morgens  of  land,  whilst  his  grant 
specified  3,799  morgens,  and  the  land  surveyors  Messrs.  Brown  and  Grieve  found 
that  his  tract  comprised  only  3,340  morgens.  The  diagram  of  Mr.  Brown  was 
forwarded  to  the  Surveyor- General  by  the  memorialist,  who  prayed  that  the 
mistakes  might  be  rectified,  but  he  states  that  he  received  no  reply.  The 
.Tiemorialist  alleges  that  the  matter  may  be  adjusted  without  encroaching  on  the 
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land  of  his  neighbours,  provided  the  adjustment  lake  place  previously  to  the 
alienation  by  Government  of  any  more  of  the  Cowie  Forest. 

3rd.  A  letter,  dated  20th  July,  1847,  from  Field-cornet  Aldrich,  recommend- 
ing a  re-survey  of  the  division  of  Somerset,  and  referring  to  the  case  of  the  Blaauw 
Krans  Farm,  respecting  which  the  Secretary  to  Government  gave  a  reply,  under 
date  14th  November,  184-6. 

4th.  Another  letter,  dated  21st  July,  1847,  from  Mr.  Aldrich,  stating  that 
lot  52,  advertised  for  sale  by  Government  on  4th  September  next,  is  a  lot  already 
sold  by  Government  to  Mr.  McGregor,  and  is  numbered  5  on  the  diagram  of  the 
Cov(fie  Forest,  and  that  lot  No.  51,  also  proposed  to  be  sold  on  the  4th  September 
next,  was  applied  for  in  March,  1845,  by  Mr.  G.  J.  Erasmus,  and  is  lot  No.  4 
on  the  farm  diagram. 

Mr.  Aldrich  asks,  for  the  above  reasons,  that  lots  51  and  52  (or  4  and  5)  be 
not  sold. 

By  a  separate  letter  from  the  civil  commissioner  of  Somerset,  I  find  that 
Mr.  H.  Kuys,  Acting  2nd  Assistant  Surveyor-General  at  Cape  Town,  directs  the 
civil  commissioner  to  receive  £124  9s.  for  lot  No.  4  from  Mr.  Erasmus,  and  to 
remit  the  amount  to  him  ;  and  in  answer  to  the  commissioner's  reference  of  this 
direction  to  me,  I  have  instructed  him  to  retain  this  amount  in  his  divisional 
public  chest,  and  to  credit  it  in  his  cash  account. 

The  civil  commissioner  urges  that  a  proper  survey  of  the  whole  of  the  division 
of  Somerset  is  essential,  to  determine  with  accuracy  what  is  and  what  is  not 
Government  land,  and  suggests  that  until  this  be  effected  it  is  not  desirable  for 
the  Government  to  sell  any  more  land. 

I  beg  to  enclose  all  the  papers  in  original,  that  they  may  be  referred,  if  Your 
Excellency  pleases,  for  report  to  the  Surveyor-General,  and  thereafter  be  returned 
for  record  in  this  office. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor.    ' 


Memorial  of  Charles  Watson,  dated  Wth  July,  1845,  to  His  Honour  the 

Lieutenaut-  Governor, 

Stating  that  he  is  desirous  of  purchasing  a  certain  piece  of  Government  land 
adjoining  his  premises  in  Graham's  Town,  according  to  the  conditions  and  regula- 
tions published  in  the  Government  Gazette,  dated  24th  May,  1840. 


Referred  to  the  civil  commissioner  for  report  on  the  24th  July,  1845. 


REPORT. 


I  do  not  see  any  objection  to  the  alienation  of  the  piece  of  land  applied  for ; 
but  if  there  should  be  any  doubt  as  to  the  sale  of  it  affecting  the  triangular  piece 
referred  to  by  the  Surveyor-General,  this  piece  might  be  either  added  to  the 
other,  and  so  put  up  for  sale  in  one  diagram,  or  the  whole  divided  into  two  lots, 
as  might  be  considered  most  advantageous.  Mr.  Watson  would  be  glad  to 
become  a  purchaser  in  either  case. 

M.  WEST,  Civil  Commissioner  for  Albany,    j 

Referred  to  the  Surveyor-General  for  report,  24th  July,  1844. 
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Civil  Commissioner's  (Jffice,  Somerset,  22nd  July,  1847, 

The  Secretary  to  His  Honour  the  Lieutenant-Governor, 
Graham's  Town. 

Sir, — With  reference  to  my  letter  of  this  day,  with  regard  to  a  lot  of  the 
Cowie  Forest,  I  have  the  honour  to  transmit,  for  His  Honour  the  Lieut. -Governor  s 
information  and  consideration,  a  letter  to  my  address  from  Mr  William  Ainslie, 
enclosing  a  memorial  with  respect  to  the  incorrectness  of  the  diagram  attached  to 
his  title  deed  of  Spring  Grove,  and  requesting  a  re-survey  of  his  farm. 

I  annex,  in  order  the  better  to  explain  the  matter,  a  rough  sketch  of  the 
Cowie  Forest,  also  a  letter  from  Mr.  Aldrich,  the  field-cornet  of  Baviaan's  River, 
stating  that  lot  No.  5,  again  to  be  exposed  for  sale  on  the  4th  September  next, 
has  been  already  sold.  Mr  Ainslie  considers  that  his  boundary  line  passes 
through,  and  includes  in  his  grant,  the  southern  part  of  lots  Nos.  5  (already  sold) 
6  and  8.  it  would  not  be  safe  to  dispose  of  the  lots  Nos.  6  and  8,  until  Mr. 
Ainslie's  farm  be  re-surveyed,  unless  His  Honour  should  be  of  opinion  that  any 
proved  deficiency  in  Mr.  Ainslie's  grant  might  be  made  up  from  Government 
land  adjoining  it,  and  to  which  I  believe  Mr.  Ainslie  would  not  object,  his  wish 
being  to  possess  only  the  full  extent  of  land  mentioned  in  his  title  deed 

This  is  one  of  the  cases  brought  to  my  notice  when  at  the  Cowie  last  month, 
and  which  induced  me  to  suggest  that  crown  lands  should  not  be  disposed  of, 
before  a  proper  survey  be  commenced  of  the  whole  of  this  division,  which  alone 
would  remove  the  doubts  as  to  which  is  and  which  is  not  Government  land. 
Many  proprietors  of  farms,  I  have  reason  to  believe,  occupy  and  use  more  land 
than  they  are  entitled  to  ;  and  a  general  survey  would  be  to  the  interest  of  Gov- 
ernment, as  well  as  give  satisfaction  to  the  inhabitants.  This  is  a  matter  which 
must  be  grappled  with  sooner  or  later ;  and  my  object  in  mentioning  it,  is  to  put 
His  Honour  in  possession  of  information. 

1  enclose  also,  fur  His  Honour's  information,  copy  of  a  letter  this  morning 
received  from  Field-cornet  Aldrich  with  regard  to  another  case,  in  which  surveyors 
have  been  employed  to  ascertain  the  boundaries  of  land  measured  by  the  late 
Surveyor  Azerond. 

I  have,  &c., 

H.  HUDSON,  Jr.,  Civil  Commissioner. 


Spring  Grove,  10th  July,  1847. 
To  H.  Hudson,  Esquire. 

Sir,-  Per  Mr.  Aldrich  I  forward  the  memorial  addressed  to  His  Honour  the 
Lieutenant-Governor.  1  hope  the  style  imd  contents  will  be  approved  by  you  ; 
have  also  sent  copy  of  the  lines  of  two  diagrams,  on  the  same  scale  and  sheet ; 
neglected  nothing  that  I  could  think  of  to  make  the  matter  as  clear  as  possible. 

Mr.  William    Brown,  surveyor,   is   able  to   furnish  further  information,  if 

wanted.  i  •     i    ■ 

The  lines  of  the  old  diagram  touch  on  No.  5,  also  on  No.  6,  and  uiclude 
two-thirds  of  No.  8  ;  so  I  hope  that  no  more  sales  of  these  allotments  will  be 
effected.  I  wish  to  make  the  farm  as  correct  and  complete  as  possible,  and  intend 
to  purchase,  if  necessary,  from  Government. 

1  remain,  &c , 

-ft-i  .^lifuii  WILLIAM  AINSLIE. 


im 

To  His  Fionour  Sir  Henry  Edward  Fox  Young, 

Lieutenant-Governor  of  the  Eastern  Province 

of  the  Cape  of  Good  Hope. 
The  Memorial  of  William  Ainslie,   residing  at  Spring  Grove,   Eastern  Cowie, 
district  of  Somerset,  showeth  : — 

Memorialist  having  purchased  this  farm,  Spring  Grove,  in  the  year  1837,  on 
taking  possession,  found  that  there  were  various  opinions  concerning  the  boundaries 
of  the  farm.  In  the  year  1843,  Land-surveyor  Chiappini  came  to  measure  off  the 
Government  forest,  lying  on  the  northern  side  of  the  farm,  which  is  now  exposed 
for  sale.  Donald  Devenish,  eldest  son  of  the  grantee,  now  residing  at  Beaufort, 
(West)  happened  to  be  in  this  part  of  the  country  at  that  time,  who  stated  he 
was  vv  ith  the  first  surveyor,  Azerond,  when  the  farm  was  surveyed  for  the  grantee. 
Memorialist  took  the  opportunity,  and  requested  Chiappini  to  survey  the  farm, 
according  as  he,  Donald  Devenish,  pointed  out.  Chiappini  delivered  a  diagram 
accordingly,  charging  memorialist  with  the  measurement  of  4795morgen  of  land, 
the  grant  being  only  3799  morgen.  Memorialist  suspecting  some  mistake  on  the 
part  of  Chiappini,  submitted  the  diagram  to  the  inspection  of  Mr.  W.  Brown, 
also  of  Mr.  Grieve,  both  Government  land  surveyors,  who  found  that  it  only 
contained  3340  morgen. 

Memorialist  then  sent  a  memorial  to  Government,  praying  that  before  any  of 
the  forest  lands  were  sold_,  a  re  survey  should  be  made  of  the  farm,  stating  his 
opinion  that  a  portion  of  the  land  exposed  for  sale  came  within  the  lines  of  his 
diagram.  Answer  was  returned,  signed  by  Mr.  Hertzog,  stating  that  no  part  of 
the  forest  wa«  ever  inten<leii  to  be  given  as  a  grant.  Memorialist  then  employed 
Mr.  W.  Brown,  Government  land-surveyor,  to  ascertain  where  the  lines  of 
Azprond's  diagram  led  to,  and  he  found  that  tliey  crossed  the  lines  drawn  by 
Chiappini,  to  allotments  Nos.  7  and  8,  on  the  northern  boundary ;  and  on  the 
north-eastern  side,  that  it  encroacherl  upon  the  farms  of  Messrs  .loseph  and  Bota, 
in  Doom  Kloof 

The  diagram  of  Mr.  Brown,  clearly  showing  the  above  statement,  was  sent 
to  Colonel  Micliell,  with  a  letter  praying  that  these  mistakes  might  be  rectified. 
No  acknowledgment  has  ever  come  to  hand  ;  the  late  disturbances  put  a  stop  to 
any  further  eflPorts,  on  the  part  of  memorialist,  upon  the  subject 

Memorialist  has  no  wish  to  take  advantage  of  the  errors  in  the  diagram  made 
bv  the  late  Azerond,  or  desires  any  favour  from  Government  whatever ;  only  prays 
that  justice  may  be  done  him  ;  and  begs  to  observe  that  the  natural  features  of 
the  country  will  leave  no  doubt  on  the  luind  of  any  land-surveyor,  who  possesses 
discernment,  where  the  beacons  were  intended  to  be  placed,  in  the  spirit  of  the 
original  grant.  Memorialist  is  of  opinion  that  all  mistakes  may  be  rectified 
without  encroaching,  in  the  least  degree,  on  the  farms  of  his  neighbours. 

The  prayer  of  your  memorialist  is,  that  Your  Honour  will  cause  a  proper 
survey  to  be  made,  that  his  full  complem  nt  of  land,  as  per  original  grant,  and  a 
new  diagram  granted  ;  also,  that  if  Your  Honour  is  of  opinion  that  memorialist 
has  been  forced  by  circumstances  to  be  at  the  expense  of  a  survey,  that 
compensation  may  be  granted ;  your  memorialist  respectfully  states,  that  was  he 
to  insist  in  taking  or  keeping  possession  of  the  land  in  Azerond  s  diagram,  it 
would  throw  his  neighbour's  hues  into  confusion,  and  be  a  source  of  annoyance 
to  Government.  Memorialist  sends,  through  the  civil  comiiiissioiier,  H.  Hudson. 
Esq.,  copies  of  Azerond's  and  Ohiappini's  diagrams,  drawn  on  one  scale,  as  they 
bear  reference  to  each  other  ;  of  Mr.  Brown's  diagram,  memorialist,  unfortunately, 
has  not  retained  a  copy,  but  it  likely  may  be  found  in  Colonel  Michell's  office. 

Your  memorialist  and  other  proprietors  are  sanguine  in  their  hopes,  that 
Your  Honour  will  no  lonsver  allow  such  a  state  of  affairs  to  exist.  Hoping  Your 
Honour  will  accede  to  the  prayer  of  memorialist,  and  memorialist  will  ever 
pray,  &c.,  8cc. 

WILLIAM  AINSLIE. 

Spring  Grove,  district  of  Somerset,  July  3,  1847. 
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Baviaan's  River,  20th  July,  1847.     ' 

H.  Hudson,  Esq.,  Civil  Commissioner,  &c.,  &c  , 
Somerset. 

Sir, — I  received  your  note  per  Mr.  Goosen  this  day,  and  in  reply  have  to 
state  that,  in  regard  to  the  dispute  between  Mr.  Stokes  and  N.  J.  A.  Goosen,  the 
latter  states  that  he  has  not  the  ground  that  is  laid  down  in  his  diagram,  framed 
by  the  late  Mr.  Azerond. 

Mr.  Goosen  requested  Mr.  Chiappini  to  re-survey  his  farm,  and  point  out 
the  beacons  between  him  and  his  neighbours  on  each  side.  This  being  done, 
Mr.  Goosen  was  dissatisfied,  as  it  appears  that  a  dry  ravine,  and  a  piece  of  ground 
on  the  west  side  of  the  ravine,  which  is  laid  down  in  Goosen's  diagram,  now 
belongs  to  Mr.  Stokes. 

Subsequently,  D.  J.  Riskert,  the  son-in-law  of  W.  Lotter,  the  former 
proprietor  of  Mr.  Stokes'  farm,  has  pointed  out  to  Goosen  the  beacons  of  the 
farm  Blaauw  Krans,  and  he  states  he  was  present  when  Mr.  Azerond  surveyed 
the  farm,  and  those  beacons  are  the  same  as  pointed  out  to  him  by  W.  W.  Viljoen, 
from  whom  he  purchased  it ;  and  W.  M.  Prinsloo,  the  son  of  the  late  W. 
Prinsloo,  the  first  proprietor  of  Klip  Plaat,  confirms  Rickert's  statement. 

Mr.  Stokes,  on  the  other  hand,  says  that  he  is  of  opinion  that  the  beacons  as 
they  now  stand,  and  as  pointed  out  by  Mr.  Chiappini,  are  correct,  and  as  pointed 
out  to  him  when  he  purchased  the  farm. 

I  am  of  opinion  that  this  affair  cannot  be  settled  by  any  court,  and  that  it  is 
necessary  that  a  competent  sui'veyor  should  be  sent  to  re-survey  all  the  farms  in 
this  division. 

This  is  not  the  only  place  where  there  is  a  dispute  about  land  boundaries.  I 
can  assure  you  that  a  great  deal  of  discontent  has  occurred  within  these  last  few 
years  amongst  the  inhabitants ;  there  are  but  a  few  of  the  old  inhabitants  now 
residing  on  the  farms  who  were  the  original  proprietors  when  they  were  first 
surveyed. 

I  have,  &c., 

GEO.  ALDRICH,  Field-comet. 


Complaint  of  N.  J.  A.  Goosen,  Blaauw  Krans. 

20th  July,  1847. 

That  at  his  request  his  place,  Blaauw  Krans,  was  re-surveyed  by  Mr. 
Chiappini,  for  the  purpose  of  pointing  out  the  beacons  between  his  farm  and  his 
neighbours  on  both  sides  ;  and  now  it  appears  that  a  dry  ravine,  which  is  laid 
down  in  his  diagram,  with  a  piece  of  land  on  the  west  side,  falls  out,  and  is  in  the 
farm  of  Mr.  Stokes.  Goosen  has  put  up  his  beacons,  as  pointed  out  to  him  by 
D.  J.  Rickert,  the  son-in-law  of  W.  Lotter,  former  proprietor  of  Mr.  Stokes' 
farm,  who  was  present  when  the  farm  Blaauw  Krans  was  originally  surveyed  by 
the  late  Mr.  Azerond  and  Willem  Martinus  Prinsloo,  son  of  the  late  Willem 
Prinsloo,  the  first  proprietor  of  Klip  Plaat,  on  the  east  side.  Mr.  Stokes  has 
knocked  down  his  beacons  and  driven  away  his  herd. 

r<i.  J.  A.  Goosen  requests  that  his  place  may  be  re-surveyed  by  a 
competent  land-surveyor,  so  that  he  may  have  the  ground  laid  down  in  his 
diagram,  and  as  pointed  out  to  him  by  W.  W.  Viljoeu,  from  whom  he  purchased 
the  farm. 


191 

■    '  .T:(^    'Colonial  Office,  Cape  Town,  14th  November,  1846. 
Reply  to  the  Memorial  of  Nicolas  Goosen, 

Representing  that  the  beacons  of  a  quitrent  place,  called  Blaauw  Krans,  situate 
in  the  field-cornetcy  of  Baviaan's  River,  Somerset  division,  purchased 
by  him  from  Willem  Viljoen,  which  has  been  remeasured  by  Mr. 
Surveyor  Chiappini,  are  found  not  to  correspond  with  the  diagram  of 
the  land,  or  those  originally  pointed  out  to  the  memorialist;  and  praying 
for  the  Governor's  interference  herein. 

The  memorialist  is  informed,  that  his  application  cannot  be  taken  into 
consideration  without  the  production  by  him  of  the  necessary  documents,  by 
which  the  correctness  of  his  statements  can  be  tested,  or  the  means  of  redress 
suggested  ;  but  he  is  at  the  same  time  informed,  that  no  single  surveyor  can  be 
llo.vai  to  overthrow  the  work  of  another  surveyor;  and  that  this  is  necessary  to 
vjid  tha  d.ffi  culties  which  might  arise  from  such  a  measure. 

By  His  Excellency's  command, 

WM.  SMITH, 

For  the  Secretary  to  Government, 

absent  on  duty. 


Baviaan's  River,  2l8t  July,  1847. 
H.  Hudson,  Esq ,  Civil  Commissioner,  &c.,  Somerset. 

Sib, — I  beg  leave  to  inform  you  that  I  find,  in  the  Government  Gazette  of 
8th  July,  a  proclamation  from  His  Excellency  the  Governor,  proclaiming  that  on 
Saturday,  the  4th  September  next,  will  be  offered  for  sale  by  public  auction,  in 
front  of  the  civil  commissioner's  office  at  Graham's  Town,  certain  crown  lands 
among  which  are  six  lots  of  the  Government  forest  at  the  Kaga  Berg.  I  conclude 
that  this  must  be  the  Cowie  Forest. 

I  beg  to  acquaint  you,  for  the  information  of  His  Excellency  the  Governor 
and  High  Commissioner,  that  the  Lot  No,  52  has  already  been  sold  to  Mr.  John 
McGregor,  and  the  proceeds  of  the  sale  paid  in  your  office  to  your  predecessor, 
for  which  Mr.  McGregor  holds  the  receipt.  This  lot  is  marked  No.  5  on  the 
general  diagram  of  the  Cowie  Forest,  but  as  yet  Mr,  McGregor  has  not  received 
the  diagram  from  the  Government.  I  have  likewise  to  acquaint  you  that  agreeable 
to  the  Government  notice  of  30th  December,  184*5,  Mr.  Gideon  Johannes 
Erasmus  applied  by  letter  to  the  Surveyor-General  to  become  the  purchaser  of 
lot  No.  4  of  the  Cowie  Forest  on  the  31st  March  last.  This  lot  is  No.  51  in  the 
schedule  of  the  above  proclamation. 

Mr.  Gideon  Johannes  Erasmus  received  a  reply  from  the  Assistant  Surveyor- 
General,  Mr.  Charles  Bell,  dated  22nd  April,  1847,  that  there  was  no  objection 
to  his  becoming  the  purchaser  of  this  lot. 

I,  on  the  21st  May,  appeared  at  your  office  for  the  purpose  of  paying  the 
whole  amount  of  purchase,  £124  9s,  when  you  informed  me  that  there  was  no 
authority  in  the  office  to  receive  it.  Again,  on  the  1st  July,  I  called  at  your 
office  for  the  same  purpose,  when  you  informed  me  that  you  had  wrote  to  the 
Lieutenant-Governor  upon  the  subject,  but  as  yet  had  received  no  reply. 

I  beg  leave  to  request  that  you  will  be  so  good  as  to  write  to  the  Secretary 
to  Government,  and  bring  the  above  to  his  notice ;  so  that  the  lots  Nos.  51  and  52 
may  not  be  put  up  for  sale,  for  there  certainly  must  be  an  error  somewhere. 

By  so  doing,  you  will  much  oblige  the  parties  mentioned. 

I  have,  &c., 

GEO.  ALDRICH,  Field-cornet. 
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Civil  Commissioner's  Office,  Somerset, 

22nd  July,  1S4.7. 
The  Secretary  to  His  Honour  the  Lieutenant-Governor, 
Graham's  Town. 

Sir,  —With  reference  to  my  letter  to  the  Lieutenant-Governor  of  the  27th 
May  last,  I  beg  to  annex,  for  His  Honour's  information,  copy  of  a  letter  to  my 
address  from  the  acting  second  Assistant  Surveyor-General  on  the  subject  of  the 
lot  No  4,  of  the  Cowie  Forest,  of  which  Mr  Erasmus  has  offered  to  become  the 
purchaser  upon  the  terms  notified  by  Government  proclamation. 

Mr.  Aldrich,  on  behalf  of  Mr.  Erasmus,  has  twice  offered  to  me  the  sum  of 
£124  9s.,  which  I  could  not  receive  without  authority.  He  has  this  day  ugain 
offered  the  same  to  me,  and  produced  a  letter  from  the  second  Assistant  Surveyor- 
General,  copy  of  which  I  also  annex.  I  have  received  the  amount,  but  it  strikes 
me  very  forcibly  that  it  is  necessary  I  should  receive  His  Honour's  authority  for 
so  doing. 

With  regard  to  remitting  the  amount  to  Cape  Town,  it  appears  to  me  that  if 
lands  are  sold  in  this  division,  it  is  but  proper  that  an  entry  should  appear  in  the 
cash  account  for  this  division,  and  the  money  accounted  for  in  the  manner 
usual  with  other  receipts  of  this  division. 

I  shall  be  glad  to  receive  His  Honour's  instructions  whether  I  am  in  this 
instance  to  act  upon  the  request  from  the  Surveyor-General's  office,  as  well  as  all 
future  requests  and  directions  from  that  department,  connected  with  the  sale  of 
lands  and  receipt  of  moneys. 

I  have,  &c., 

H.  HUDSON,  Junior, 

Civil  Commissioner  of  Somerset. 


Surveyor  General's  Office,  12th  July,  1847. 
The  Civil  Commissioner,  Somerset. 

10.  Sir, — Having  received  a  letter  from  Mr.  Aldrich,  dated  1st  instant,  stating 
that  he  has  offered  to  you  the  sum  of  £124  9s.  for  the  purchase  of  a  piece  of  land 
marked  No.  4,  of  the  Cowie  Forest,  on  behalf  of  Mr  Erasmus,  and  that  you  stated 
to  him  that  you  had  no  authority  for  receiving  the  same, — I  have  the  honour  to 
request  that  should  Mr  Aldrich's  offer  have  been  made  to  you  prior  to  the 
proclamation  dated  30th  June,  1847,  advertising  said  land  again  for  public  auction, 
you  will  have  the  goodness  to  receive  the  amount,  and  remit  it  to  me,  when  the 
titles  will  be  prepared,  and  forwarded  for  His  Excellency's  signature. 

H.  KUYS,  Acting  2nd  A.-S.-G. 


Surveyor.-General's  Office,  12th  July,  1847. 
G.  Aldrich,  Esq.,  Field-cornet,  Baviaan's  River,  Somerset. 

Sir, — In  answer  to  your  letter  of  the  1st  instant,  regarding  the  purchase  of 
a  piece  of  land  in  the  Somerset  division,  being  lot  No  4  of  the  Cowie  Forest,  I 
beg  to  acquaint  you  that  I  have  this  day  written  to  the  civil  commissioner  of 
Somerset,  authorising  him  to  receive  the  amount  offered  by  you  for  the  purchase 
of  said  land,  in  the  event  that  you  offered  to  him  the  said  amount  previous  to  the 
proclamation  dated  30th  June,  1847,  advertising  said  land  again  for  public  auction. 

I  have,  &c., 

H.  KUYS.  Acting  2nd  A.-S.-G. 
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,.    -v'  ,J  ^KV.'SS^fiAi  1.  July  26,  1847. 

Acknowledge  the  receipt  of  this  letter,  and  say  that  as  the  extent  of  lot  No. 
4  of  the  Cowie  Forest  is  not  given,  I  have  no  means  of  ascertaining  whether 
£124  9s.  is  the  value  of  it  at  the  upset  price  ;  if  it  is  so,  and  that  Government 
has  not  fixed  any  higher  price,  and  if  the  regulations  of  advertisement  and  money 
expenses  have  been  complied  with,  Mr.  Hudson  is  authorised  to  receive  the 
amount,  and  to  notify  to  the  Surveyor-General's  department  that  the  amount  so 
received  is  credited  in  his  cash  account  as  civil  commissioner  of  Somerset. 

H.  E.  F,  YOUNG 

For  Cape  Town. 

28th  July,  1847. 
I  send  herewith  a  letter  and  its  accompaniments,  received  this  day  from  His 
Honour  the  Lieutenant-Governor,  regarding  the  proposed  sale  of  lands  in  the 
eastern  districts ;  which  I  beg  may  be  submitted  for  the  consideration  and  opinion 
of  the  Hon'ble  the  Executive  Council,  and  such  steps  taken  regarding  it  as  may 
seem  requisite.  The  Lieutenant-Governor's  letter,  &c.,  are  to  be  returned  to  me 
when  no  longer  required  at  Cape  Town. 

HENRY  POTTINGER. 


5th  August,  1847. 
Referred  to  the  Surveyor-General,  for  explanation  and  report. 

JOHN  MONTAGU. 


Surveyor-General's  Office,  5th  August,  1847. 

The  Honourable  John  Montagu,  Esq., 

Secretary  to  Government,  &c.,  &c. 

Sir,— In  returning  herewith  the  letter  of  His  Honour  the  Lieutenant- 
Governor,  dated  26th  July,  1847,  with  the  enclosures,  I  have  the  honour  to 
report,  for  the  information  of  His  Honour,  that,  with  regard  to  the  land  situate  in 
Graham's  Town,  and  to  be  sold  by  public  sale,  it  was  applied  by  Mr.  Charles 
Watson  to  be  exposed  to  public  auction,  whose  application  was  referred  to  this 
office  for  report,  on  the  24th  July,  1844,  and  reported  upon  on  the  27th 
December  following,  recommending  that  it  should  be  transmitted  to  the  civil 
commissioner  for  Albany,  requesting  that  gentleman  to  state  whether  there  are 
any  objections  to  the  said  land  being  put  up  to  auction  ;  upon  which  the  civil 
commissioner  for  Albany  replied,  in  date  8th  October,  1845,  that  he  was  not 
aware  of  any  objections  existing  to  the  sale  thereof.  It  was  then  sent  back  to  this 
office  on  the  10th  October,  1845,  and  reported  upon  on  the  16th  November, 
1846,  recommending  the  sale  ;  which  was  in  consequence  authorised  by  Govern- 
ment on  the  20th  November  following,  desiring  said  land  to  be  advertised  in  the 
next  list  of  crown  lands,  which  was  accordingly  done. 

With  regard  to  the  variances  in  the  surveys  of  Messrs.  Azeroiid  and  Chiappini 
of  the  place  called  Spring  Grove,  I,  in  the  first  place,  transmit  a  copy  of  a  plan, 
framed  by  Mr.  Land-surveyor  Chiappini,  of  the  Cowie  Forest,  on  which  the  ground 
of  Spring  Grove  is  laid  down,  and  represented  as  ''actually  situated,"  and  from 
which  it  will  appear  that  there  is  no  encroachment  whatever.  As  regards  Mr. 
Ainslie's  memorial,  on  which  he  states  that  no  answer  was  received,  I  beg  to 
observe  tliat  the  memorial  was  referred  to  this  office  for  report  on  the  10th 
February,  1845,  and  reported  upon  on  the  27th  of  that  mouth  to  His  Honour  the 
Lieutenant-Governor,  and  which  report  runs  as  follows  : — "  No  part  oj  the  Cotoie 
Forest  was  included  in  the  grant  of  the  land  now  the  memorialist's  property,  and 
2  c 
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therefore,  by  the  sale  of  the  forest,  there  is  not  the  slightest  ground  to  apprehend 
any  encroachment  on  his  land.  As  regards  tiie  "  difference  in  the  work  of  Messrs. 
Brown  and  Chiappini,  I  beg  to  state  that  1  consider  it  a  private  question,  with 
wliich  Government  has  no  concern." 

With  respect  to  the  recommendation  of  the  field  cornet,  Mr.  Aldrich,  to 
cause  a  survey  to  be  effected  of  the  division  of  Somerset,  I  must  say  that  it  is  a 
very  desirable  object ;  in  fact,  a  regular  trigonometrical  survey  of  the  whole 
colony  would  be  much  more  desirable.  But  the  expense  would  be  as  great  as  the 
magnitude  of  the  work. 

I  am,  moreover,  of  opinion  that  the  mere  assertion  of  one  surveyor  in 
opposition  to  that  of  another,  as  to  the  correctness  of  his  work,  has  always  been 
justly  regarded  by  this  department  as  not  calculated  to  invalidate  any  survey,  the 
correctness  of  which  must  depend  upon  the  joint  testimony  of  a  commission  of 
surveyors.  In  the  present  instance,  Mr.  Hertzog's  report,  above  transcribed, 
sufficiently  shows  that  the  measurement  of  the  forest  does  not  encroach  on  Mr. 
Ainslie's  property  ;  besides,  Mr,  Chiappini  is  a  qualified  land-surveyor,  under 
bond  to  Government  for  the  correctness  of  his  work ;  and  if  the  sale  of  crown 
lands,  surveyed  by  such  a  qualified  surveyor,  were  to  be  postponed  upon  the  mere 
plea  of  encroachment  on  adjoinmg  property,  such  sales  would  become  very  rare. 

The  advertising  for  sale  of  the  lots  Nos.  4  and  5  of  the  Cowie  Forest,  after 
the  same  had  been  applied  for  by  Messrs.  McGregorand  Erasmus,  we  considered 
ourselves  justified  in  recommending ;  for  although  those  parties  had  applied 
(McGregor,  Slst  December.  1846,  and  Erasmus,  •21st  March,  1847)  to  purchase 
them,  and  that  they  had  been  replied  to  in  date,  the  former,  14th  January,  and 
the  latter,  22d  April,  1847,  that  they  might  have  them  on  paying,  within  the  period 
therein  prescribed,  the  purchase  amounts ;  the  expiration  of  a  term  of  so  many 
months  without  hearing  anything  further  on  the  subject,  naturally  led  to  the 
conclusion  that  they  had  given  up  the  idea  of  becomnig  the  purchasers.  On  Mr. 
Aldrich  again  addressing  me,  in  date  1st  July  last,  1  wrote  to  the  commissioner, 
requesting  him  to  receive  the  purchase  amount,  should  the  offer  have  been  made 
previous  to  the  date  of  the  proclamation.  My  having  done  .so,  I  trust,  will  be 
approved  of  by  His  Excellency  the  Uight  Honourable  the  Governor. 

My  object  in  requesting  the  civil  commissioner  for  Somerset  to  remit  the 
money  to  tliis  department,  was  with  the  view  of  these  tran.sactions  passing  through 
our  books,  which  method  I  respectfully  think  preferable;  but  should  it  be  thought 
more  regular  that  it  should  be  as  the  civil  commissioner  states,  I  can  see  no 
objection, — he,  in  the  latter  case,  however,  reporting  to  this  office  that  such 
payment  has  been  made,  in  order  that  there  may  be  no  delay  in  the  preparation 
of  the  titles. 


I  have,  &c., 


H.  KUYS,  Acting  2nd  Asst.  Surveyor-General. 


MEMORANDUM. 

Colonial  Office,  Cape  Town,  5th  August,  1847. 

With  reference  to  the  memorandum  from  the  Right  Honourable  the 
Governor,  of  the  28th  ultimo,  on  the  letter  from  His  Honour  the  Lieutenant- 
Governor,  regarding  the  proposed  sale  of  lands  in  the  eastern  districts,  I  beg  to 
forward  to  His  Excellency  the  accompanying  report  from  the  Second  Assistant 
Surveyor-General,  of  this  day's  date,  whicli  embraces  all  the  points  brought 
forward  by  His  Honour 

With  respect  to  His  Honour's  remark,  that  from  a  letter  from  the  civil 
commissioner  of  Somerset,  he  finds  that  Mr.  Kuys  directs  the  civil  commissioner 
to  receive  £124  98.,  for  lot  No.  4,  from  Mr.  Erasmus,  and  to  remit  the  amount 


195 

to  him,  and  that  he  has  instructed  Mr.  Hudson  to  retain  this  amount  in  the 
divisional  public  chrst,  and  to  credit  it  in  his  cash  account, — I  would  beg  to  submit 
that  His  Honour  may  not,  perhaps,  be  aware  of  the  regulations  in  such  cases,  in 
regard  to  crown  lands  of  this  description.  , 

Whenever  lands  offered  for  public  sale  are  not  so  sold,  any  party  wishing  » 
to  purchase  one  or  more  lots  of  such  lands  can,  upon  application  to  the 
Surveyor-General,  obtain  them  at  the  upset  price  which  may  have  been  fixed 
upon  them.  The  person  so  applying  deposits,  by  direction  of  the  Surveyor- 
General,  the  amount  required  for  survey,  &:c  ,  and  upset  price,  in  the  hands  of 
the  civil  commissioner  of  the  district,  who  should  remit  the  sum  to  the 
Surveyor-General.  That  officer  is  instructed  to  receive  and  keep  accounts  of  such 
sums,  and  is  held  responsible  for  the  issue  of  the  title  of  the  land  to  the  applicant, 
immediately  after  the  payment  thereof  Such  sums  are,  of  course,  paid  to  the 
credit  of  the  public  ;  the  only  difference  being,  that  the  Surveyor-General  pays 
them  over  to  the  Treasurer-General,  and  they  appear  in  his  cash  account  to  the 
credit  of  the  division  in  which  the  lands  sold  were  situated,  instead  of  in  that  of 
the  civil  commissioner. 

By  this  arrangement,  the  Surveyor-General  is  held  responsible  for  this  money 
when  received  by  him,  and  the  speedy  issue  of  the  title-deed  to  the  applicant  is 
thereby  insured. 

I  would  therefore  suggest  the  expediency,  should  His  Excellency  have  no 
objection,  of  the  Lieutenant-Governor  being  requested  to  cause  this  amount  to  be 
remitted  to  the  Surveyor-General,  as  Mr.  Hudson's  retaining  it  might,  I  fear, 
create  confusion  in  his  accounts,  as  well  as  in  those  of  the  Surveyor-General ;  and 
so  avoid  queries  by  the  Auditor-General. 

JOHN  MONTAGU. 


Proposed  sale  of  Land  in  the  Eastern  Districts, 

nth  August,  1847. 
The  explanations  seem  to  me  to  be  quite  satisfactory,  and  to  show  that  the 
parties  themselves  are  chiefly  to  blame. 

H.  P. 


MEMORANDUM. 

Graham's  Town,  11th  August,  1847. 

I  transmit  these  papers  for  the  perusal  and  information  of  His  Honour  the 
Lieutenant  Governor,  and  request  that  he  will  be  so  good  as  to  direct  the  civil 
commissioner  of  Somerset  to  remit  the  sum  in  deposit,  £124  9s.,  to  the  Surveyor- 
General,  as  that  appears  to  have  hitherto  been  the  practice,  and  should  be  adhered 
to,  until"  a  change  of  system  is  decided  on,  and  publicly  announced. 

HENRY  POTTINGER. 


1 1th  August,  1847. 

Instruct  Mr.  Hudson,  junior,  to  remit  the  £124  9s.,  and  furnish  him  with 
copy  of  so  much  of  the  Surveyor-Generals  letter  as  relates  to  his  district,  for  the 
information  of  the  parties  concerned. 

H.  E.  F  y. 


a  o  f 
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-'  SALEM. 

Government  Office,  Graham's  Town, 

24th  June,  1847. 
His  Excellency  the  Riejht  Honourable 

Sir  Henry  Pottinger,  Bart.,  G.C.B.,  &c.,  &c.,  &c. 

Sir, — I  have  the  honour  to  request  that  the  Surveyor-General  be  instructed 
to  report  on  the  causes  of  the  delay  in  the  issue  of  grants  to  the  applicants  for 
crown  land  at  Salem. 

The  Reverend  Mr.  Shaw,  Wesleyan  minister  of  Graham's  Town,  and  Mr. 
Matthews,  a  justice  uf  the  peace  resident  at  Salem,  called  on  me  yesterday,  to 
represent  that  the  occupiers  of  crown  land  at  Salem,  although  always  desirous  of 
obtaining  titles  to  their  locations,  and  having  made  repeated  applications  for  them, 
had  been  twenty-seven  years  at  Salem  without  title 

The  Rev.  Mr.  Shaw  accompanied  these  settlers  at  Salem  from  England  ;  and 
I  am  informed  by  Mr.  Matthews  that  some  years  ago,  the  settlers,  at  the  recom- 
mendation of  Mr.  Bell,  of  the  department  of  the  Surveyor-General,  deposited 
money  in  the  Eastern  Province  Bank,  to  cover  the  official  expenses  of  the  grants, 
and  that  it  remains  in  the  bank  available  for  these  purposes. 

^.     Numerous  other  cases  of  the  non-issue  of  titles  have  been  brought  to  my 
n<4ice;  but  I  defer  for  the  present  troubling  Your  Kxcellency  with  them. 

I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


For  Cape  Town.  25th  June,  1847 

To  be  referred  to  the  Honourable  tlie  Secretary  to  Government,  who  is 
requested  to  obtain  the  Surveyor- Generals  report  on  it,  and  to  return  it  to  me 
for  the  Lieutenant  Governor  s  information.  Cannot  steps  be  taken  to  comply 
with  the  application  ? 

HliNRY  POTTINGER. 


Colonial  Office,  Cape  Town,  3rd  July,  1847. 

Referred  to  the  Surveyor-General,  for  report. 

By  order, 

JOHN  MONTAGU. 


REPORT. 

'  *■  Surveyor-General's  Office,  3rd  July,  1847. 

The  Hon'ble  John  Montagu,  Secretary  to  Government. 

Respecting  the  representation  made  by  the  Rev.  Mr-  Shaw,  of  Graham's 
Town,  and  Mr.  Matthews,  J.P.,  of  Salem,  "  that  the  occupiers  of  crown  land  at 
Salem,  although  always  desirous  of  obtaining  titles  to  their  locations,  and  having 
made  repeated  applications  for  them,  had  been  twenty-seven  years  at  Salem 
without  titles,"— I  respectfully  beg  to  state,  that  the  Salem  party  of  settlers  have 
been  in  possession  of  their  title  deed  since  the  20th  November,  1823,  when  the 
ground  ceased  to  be  "  crown  land,"  by  the  issue  of  the  grant  to  an  extent  of  5913 
morgen,  532  square  roods,  "to  Mr.  Hezekiah  Sephton  and  party  of  settlers, "  at 
an  annual  quitrent  of  £4  8s.  6d.,  and  which  title  is  registered  Albany  fol.  68. 

By  the  issue  of  the  grants  to  the  heads  of  parties,  the  Government  completed, 
its  share  in  the  business  ;  and  it  was  left  to  the  head  of  the  party  to  transfer,  in 
the  regular  way,  before  the  Registrar  of  Deeds,  to  those  under  him,  such  portions 
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as  each  was  entitled  to;  but  in  order  to  further  the  object  as  tiiuch  as  possible, 
and  to  facilitate  the  completion  of  the  transfers,  the  Government  paid  the  expense 
of  the  subdivisions  and  the  framing  of  separate  diagrams.  No  transfers,  however, 
were  effected,  but  the  parties  continued  to  make  over  their  shares  in  the  locations 
to  other  persons  not  originally  entitled  to  them,  so  that,  in  the  end,  it  has  become 
very  difficult  to  ascertain  who  is  the  person  entitled. 

During  Mr.  Bell's  (Assist.  Sur.-Gen  )  stay  on  the  frontier,  this  state  of  things, 
attracted  his  attention,  and,  although  there  was  no  further  claim  on  Government, 
who,  by  issuing  the  title  to  the  entire  location,  had  completed  its  share  in  the 
transaction,  and  might  justly  have  declined  all  further  interference,  he  asked 
permission  to  perform  certain  inspections,  and  to  act  for  the  parties  before  the 
committee  under  Ordinance  No.  97  ;  and  agreed  with  the  claimants  that  certain 
sums,  to  defray  the  expenses  consequent  on  this  measure,  should  be  deposited  in 
the  Eastern  Province  Bank ;  which  it  would  seem  was  done.  But  as  the  method 
must  have  appeared  to  Mr.  Bell  too  expensive  to  the  parties,  he  suggested  and 
submitted  the  draft  of  an  ordinance,  by  which,  after  certain  forms  having  been 
gone  through,  parties  would  be  placed  in  possession  of  their  titles.  This  suggestion 
was  approved  of,  and  an  ordinance  passed,  No.  15,  28th  August,  1844; — a 
reference  to  which,  and  the  subsequent  proclamations  and  Government  notices, 
will  at  once  show  the  labour  and  attention  to  be  bestowed  by  this  department  on 
the  settling  of  questions  regarding  which  Government  had  ceased  to  have  any 
concern.  By  this  ordinance  the  parties  were  released  from  the  expenses  that 
would  otherwise  have  been  incurred ;  and  on  the  '23rd  June  last  a  notice  was  sent 
to  the  Graham's  Town  Journal,  intimating  that  the  deposits  in  the  bank  would 
be  returned  to  the  depositors. 

Under  the  provisions  of  the  ordinance,  several  claims  have  been  already 
settled  by  the  issue  of  separate  titles,  and  a  proclamation  relating  to  Salem  and 
other  parties  is  ready  for  publication,  and  will  appear  in  the  Government  Gazette 
the  moment  an  answer  is  received  from  Mr.  Matthews,  who  was  written  to  from 
this  office  in  date  24th  ultimo. 

CHAS.  C.  MICHELL,  Surveyor-Genefal. 


MEMORANDUM. 

Graham's  Town,  14th  July,  1847. 

The  Surveyor-General's  report  seems  to  me  to  be  a  most  conclusive,  and,  so 
far  as  the  Government  and  its  officers  are  concerned,  satisfactory  reply  to,  and 
refutation  of,  the  alleged  neglect  regarding  title  deeds.  I  request  that  His  Honour 
the  Lieutenant-Governor  will  be  so  good  as  to  have  it  communicated  to  the  parties 
concerned,  and  the.se  papers  afterwards  returned  to  me. 

HENRY  POTTINGER.    " 


14th  July,  1847. 

Sent  for  the  perusal  and  information  of  His  Honour  the   Lieut. -Governor, 
and  to  be  returned  to  me  when  quite  done  with. 

HENRY  POTTINGER. 


Graham's  Town,  24th  August,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottingeh,  Bart.,  G.C.B. 

Sir, — With  reference  to  my  letter  to  Your  Excellency  under  date  24tb 
June,  on  the  non-issue  of  title  deeds  to  the  settlers  of  Salem,  in  1820,  and  to  the 
explanation  afforded  by  the  Surveyor-General,  dated  the  3rd  July,  I  have  now  the 
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honour  of  forwarding  a  letter,  dated  the  3rd  Instant,  from  the  Rev.  Mr.  Shaw,  and 
Mr  Matthews,  justice  of  the  peace  at  Salem. 

The  civil  commissioner  of  Albany  reports  that,  in  1844,  the  arrear  quitrent 
on  the  Salem  grant,  exclusive  of  stamps,  amounted  to  £61  19s.;  which  amount 
was  paid  by  Mr.  Matthews,  on  behalf  of  the  nominal  head  of  the  Salem  party, 
and  was  subsequently  refunded  to  Mr.  Matthews,  by  orders  of  the  local  Govern- 
ment. 

I  annex  a  copy  of  a  letter,  dated  1 0th  October,  1 845,  from  the  Hon'ble  the 
Secretary  to  Government  to  the  civil  commissioner  of  Albany,  directing  the 
repayment  of  a  sum  of  £226  7s.  Id.  (which -includes  the  Salem  quitrent  of 
£61  19s.),  being  an  amount  refunded  to  persons  who  had  paid  quitrent  as  nominal 
heads  of  settlers,  on  grants  of  crown  land,  titles  to  which  were  not  issued,  as  they 
ought  to  have  been,  to  each  sepHrate  occupant  of  crown  land. 

1  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Graham's  Town,  August  3,  1847. 
J.  C.  Chase,  Esquire, 

Secretary  to  His  Honour  the  Lt.-Governor,  &c.  &c.  &c. 

Sir, — Referring  to  the  report  of  Lt.-Colonel  Michell,  the  Surveyor-General, 
relative  to  the  issue  of  titles  to  the  settlers  at  Salem, — copy  of  which  the  Lieut.- 
Governor  has  done  us  the  honour  to  transmit  for  our  information, — we  beg  leave 
to  submit  the  following  observations,  to  show  that  we  had  not  alleged  a  grievance, 
in  regard  to  the  long  delay  in  issuing  these  titles,  without  some  good  reason. 

The  British  settlers  located  at  Salem  in  1 820,  came  to  this  country,  in 
common  with  the  other  settlers  of  that  period,  under  a  pledge  from  the  Govern- 
ment that  at  the  end  of  three  years  from  their  first  location,  each  settler  should 
receive  a  grant  of  100  acres  of  land,  free  from  charges,  and  free  also  from  quitrent 
for  a  specified  number  of  years. 

Colonel  Michell's  statement,  that  the  Colonial  Government  issued  to  Mr. 
Hezekiah  Sephton,  as  head  of  the  Salem  party  of  settlers,  a  title  to  the  whole  of 
the  location,  dated  November  20,  1823,  is  of  course  correct  ;  but  this  was  never 
of  any  service  to  the  settlers  of  Salem,  for  they  never  conld  admit  that  this  pro- 
ceeding was  a  fulfilment  of  the  terms  originally  proposed  to  them  by  the  British 
Government,  and  on  the  faith  of  which  they  came  to  this  country.  They 
regarded  it  as  a  mere  expedient  to  save  trouble  in  the  Surveyor-General's  depart- 
ment of  that  period,  and  at  their  cost  and  inconvenience. 

In  consequence  of  the  general  dissatisfaction  of  the  British  settlers  on  this 
subject,  Mr.  Commissioner  Hay  ward  was  sent,  in  1825,  to  investigate  and  decide 
upon  their  individual  claims,  and  as  their  claim  to  receive  separate  grants  was 
found  to  be  incontestible,  on  the  ground  of  right,  and  not  of  favour,  some  time 
subsequently  the  subdivisions  were  made,  by  order  and  at  the  expense  of  Govern- 
ment ;  but  it  was  not  till  the  ordinance  No.  15,  August,  1844,  was  passed,  that  any 
effectual  provision  was  made  for  meeting  the  difficulties  which  this  long  delay  had 
created,  and  for  granting  titles  to  the  separate  locations. 

Thus  twenty-four  years  had  passed  away,  before  the  Colonial  Government 
completed  the  arrangements  for  granting  titles,  which,  by  the  original  pledge  of 
the  British  Government,  ought  to  have  been  issued  at  the  end  of  three  years. 

Nearly  three  years  have  also  elapsed  since  the  passing  of  the  ordinance  No. 
15,  August  28,  1844,  and  the  settlers  of  Salem  still  remain  without  their  titles, 
although  the  first  undersigned  has  done,  on  their  behalf,  all  that  he  was  instructed 
would  be  necessary  to  enable  the  Surveyor-General's  department  to  issue  them. 

We  would  respectfully  submit,  that  the  fact  that  one  or  two  of  the  claims 
probably  cannot  be  decided  without  an  appeal  to  the  law  (^an  evil  result  of  the 
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long  delay)  ought  not  to  interfere  with  the  comjjletion  of  the  titles  in  all  the 
other  cases  where  there  are  no  disputed  claims  whatever,  and  which  have  no 
connection  at  all  with  the  one  or  two  instances  in  which  the  parlies  have  been 
unable  to  agree  upon  their  respective  claims.  If  all  the  other  parties  whose  claims 
are  clear,  receive  their  titles,  the  persons  interested  in  the  disputed  case,  or  cases, 
will  soon  find  out  some  method  of  obtaining  a  decision  upon  them. 

We  have,  &c., 

W.  H.  MATTHEWS,  J.P., 
W.SHAW,  Minister, 

(On  behalf  of  the  British  Settlers  of  Salem.) 


Colonial  Office,  Cape  Town,  10th  October,  1845. 

The  Civil  Commissioner  for  Albany. 

Sir, — With  reference  to  my  letter  of  the  23rd  May  last,  transmitting  a 
warrant  for  the  re-payment  to  you  of  the  sum  of  i£'226  7s.  Id.,  being  the  amount 
to  be  repaid  to  those  parties  who  had  paid  their  arrear  quitrents  on  certain  grants 
made  to  the  heads,  or  nominal  heads,  of  parties  of  British  settlers,  and  which  pay- 
ments it  is  proposed  to  cancel,  under  ordinance  No.  15,  of  1844,  in  order  that 
titles  to  the  subdivisions  thereof  may  be  issued, — I  am  directed  by  the  Governor 
to  inform  you,  that  His  Kxcellency  has  been  pleased  to  approve  of  the  charges 
made  for  stamps  on  the  quitrent  receipts  being  remitted,  upon  the  production  by 
the  several  parties  of  the  stamped  receipt. 

I  have,  &c., 

JOHN  MONTAGU. 


MEMORANDUM. 

Graham's  Town,  August  25,  1847. 
I  beg  to  refer  this  letter  for  the  further  explanation   and   report  of  the 
Surveyor-General.     The  former  explanation  struck  me  as  satisfactory,  but  that  is 


combated  by  these  papers. 


HENRY  POTTINGER. 


REPORT. 

Surveyor-General's  Office,  9th  September,  1847. 

Having  attentively  perused  the  letter  addressed  to  the  Secretary  to  His 
Honour  the  Lieut-Governor  by  the  Reverend  Mr.  Shaw,  and  Mr.  Alatthews, 
justice  of  the  peace  at  Salem,  dated  3rd  ultimo,  remarking  on  my  report  on  a 
complaint  made  to  His  Honour,  dated  3rd  July  last,  relative  to  the  issue  of  titles 
to  land  allotted  to  the  Salem  party,  1  have  the  honour  to  state  that  I  have  in  vain 
endeavoured  to  find  any  proof  for  the  assertions  contained  in  that  letter,  as  the 
matter  has  not  only  occupied  my  own  attention,  but  also  that  of  the  officers  of  the 
department,  and  that  we  have  been  in  correspondence  on  the  subject  with  the 
Government,  so  far  back  as  the  year  1S42,  and  I  am  therefore  under  the  necessity 
of  declarmg  that  I  see  no  reason  to  alter,  in  any  way,  my  report  above  quoted. 
On  the  contrary,  I  am  now  more  than  ever  confirmed  in  my  opinion  that  the 
Colonial  Government  had,  by  the  grant  of  the  entire  location  to  the  head  of  the 
party,  fulfilled  all  it  stood  pledged  to  execute  by  the  engagements  entered  into  in 
Downing-street.  And  to  show  that  this  is  not  merely  my  opinion,  I  beg  to  annex 
hereunto  a  copy  of  a  letter  addressed  to  ine  by  Government,  dated  7th  Feb.,  1843, 
together  with  a  communication  from  Her  Majesty's  Attorney -General. 
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Should,  however,  Messrs.  Shaw  and  Matthews  be  in  possession  of  documents 
which  prove  their  assertion,  that  "  each  settler  "  was  to  receive  a  separate  grant, — 
and  which,  from  the  pointed  manner  in  which  they  state  that  to  be  the  case,  I 
cannot  but  presume  they  have, — it  is  to  be  regretted  that  such  were  not  furnished 
to  Mr.  Bell,  the  Assistant  Surveyor-General,  when  he  investigated  the  several 
claims  on  the  spot  in  1842,  which  would  have  saved  a  great  deal  of  correspon- 
dence, and  ensured  the  speedy  settlement  of  the  question. 

Messrs.  Shaw  and  Matthews  are  in  error  when  they  state  that  they  regarded 
the  issue  of  the  title  to  the  entire  location  "  as  a  mere  expedient  to  save  trouble 
in  the  Surveyor- GeneraVs  department  of  that  period,'  since  the  titles  were  at 
that  time  prepared  in  the  Colonial  Office,  under  the  immediate  superintendence 
of  the  Secretary  to  Government,  who,  acting  under  the  direct  order  of  the 
Governor  himself,  cannot  but  be  considered  to  have  been  perfectly  acquainted 
with  the  instruction  from  the  Secretary  of  State. 

The  sending  of  Mr.  Hay  ward,  I  have  always  understood  to  have  been  occa- 
sioned by  the  complaints  of  the  settlers  generally,  and  not  particularly,  on  the 
score  of  issuing  grants  to  the  heads  of  the  parties  ; — but  this  may  be  so.  However, 
the  result  of  Mr.  Hay  ward's  mission  was  not  productive  of  an  order  for  separate 
titles  being  prepared,  but  the  locations  were  subdivided  in  manner  recommended 
by  Mr.  Hay  ward,  in  order  that  each  holder  should  receive  transfer,  in  the  usual 
manner,  from  the  party  to  whom  the  location  had  been  granted. 

On  reference  to  the  Government  Gazette  of  5th  August  last,  it  will  be  seen 
that  the  proclamation  containing  the  claims  in  the  "  Salem  party,"  is  dated  29th 
July,  but  which  could  not  have  been  known  to  Messrs.  Shaw  and  Matthews  when 
they  wrote  their  letter,  which  is  dated  the  3rd  of  the  month  of  August. 

His  Honour  the  [lieutenant-Governor's  letter  of  24th  August,  with  its 
enclosures,  are  herewith  returned. 

CHAS.  C.  MICHELL,  Surveyor-General. 


Colonial  Office,  Cape  Town,  7th  February,  1843. 
\^    The  Surveyor-Gjeneral,  &c.,  &c.,  &c. 

Sir, — In  reply  to  your  letter  of  the   1 6th  December  last,  submitting  one, 

7th  December  1842.    herewith  returned  to  you,  from  the  2d  Assistant  Surveyor-General,   Mr.   Bell, 

relating  to  his  views  and   proposals  for  settling  the  questions  arising  from  the 

claims  of  the  British  settlers,  for  titles  to  their  locations,   I  am  directed  by  His 

Excellency  the  Governor  to  transmit  to  you,  for  your  information,  the  accompany- 

4th  Febniarr  1843     ^°p  ^°Py  ^^  ^^^  Majesty's  Attomey-General's  opinion  upon  the  subject,  together 

No.  10  of  aoth  July,  With  a  copy  of  Earl    Bathurst's  despatch  on  the  subject  of  emigration  to  this 

colony,  quoted  by  vou. 

I  have,  &c., 

(Signed)  J.  MOORE  CRAIG.     «l 


OPINION. 

4th  February,  1843.     •**> 

After  an  alternative  consideration  of  Earl  Bathurst's  letter  of  the  20th  July, 
1819,  the  printed  memorandum  annexed  thereto,  and  some  other  communications, 
from  His  Majesty's  Government  of  that  date,  it  appears  to  me  that  neither  the 
Imperial  nor  the  Colonial  Government  entered  into  any  engagement  with,  or 
incurred  any  responsibility  to,  any  other  class  of  settlers  than  the  heads  of  parties. 

Finding  that  the  same  view  is  taken  by  the  Surveyor- General,  and  having 
reason  to  think  that  the  2nd  Assistant  Surveyor-General  has  altered  a  contrary 
opinion  (founded  upon  the  only  evidence  within  his  reach,  but  which  has  turned 
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out  to  be  inaccurate),  and  now  coincides  in  the  correctness  of  limiting  the  enga<je- 
ment  entert'd  into  by  Government,  in  the  manner  above  indicated,  I  am  relieved 
from  the  necessity  of  arguing  the  point. 

But  while  the  2nd  Assistant  Surveyor-General  will  thus  be  already  on  his 
guard  against  fettering  the  Government,  in  regard  to  those  perplexing  cases,  he 
cannot,  in  my  opinion,  devote  his  time  and  talents  to  a  more  desirable  object  than 
that  of  facilitating,  by  every  means  in  his  power,  the  settlement  of  titles  amongst 
all  persons  connected  with  the  immigration  of  1820,  or  the  lands  granted  for  its 
support. 

The  idea  thrown  out  by  Mr.  Bell,   relative  to  the  application  of  Ordinance  instead  of  this  metho<i. 

•  r        „_  IIP-  .•  .1  1  1  which  is  one  attended 

No.  97,  to  the  class  ot  cases  now  m  question,  appears  to  be  a  very  good  one  ;  and  with  great  expense  to 
if  he  can  afford  leisure  for  the  preparation  of  the  necessary  memorials  to  beJl'o'named'in  the*o°dT 
addressed  to  the  committee  under  that  ordinance,  I  conceive  that  by  so  doine  he"^""  J^'  '^'*'  T*i 

,,,  iiiz-i  11  II-  "  adopted,    as    attended 

may  matenallv  serve  both  the  Government  and  the  public.  with  no  expense. 

(Signed)  W.    PORTER.  Surve^r-Genera.-. 


Downing-street,  London,  1819. 

I  have  to  acquaint  you,  in  reply  to  your  letter  of  that  the 

following  are  the  conditions  under  which  it  is  proposed  to  give  encouragement  to 
emigration  to  the  Cape  of  Good  Hope. 

The  sufferings  to  which  many  individuals  have  been  exposed,  who  have 
emigrated  to  His  Majesty's  foreign  possessions,  unconnected  and  unprovided 
with  any  capital,  or  even  the  means  of  support,  having  been  very  afflicting  to 
themselves,  and  equally  burthensome  to  the  colonies  to  which  they  have  proceeded, 
the  Government  have  determined  to  confine  the  application  of  the  money  recently 
voted  by  address  in  the  House  of  Commons  to  those  persons  who  possessing  the 
means,  will  engage  to  carry  out,  at  the  least,  ten  able-bodied  individuals  above 
eighteen  years  of  age,  with  or  without  families  ;  the  Government  always  reserving 
to  itselfthe  right  of  selecting,  from  the  several  offers  made  to  them,  those  which 
may  prove  upon  examination  to  be  most  eligible. 

In  order  to  give  some  security  to  the  Government  that  the  persons  under- 
taking to  make  these  establishments,  have  the  means  of  doing  so,  every  person 
engaging  to  take  out  the  abovementioned  number  of  persons,  or  families,  shall 
deposit  at  the  rate  often  pounds  (to  be  repaid  as  hereinafter  mentioned)  for  every 
family  so  taken  out,  provided  that  the  family  does  not  consist  of  more  than  one 
man,  one  woman,  and  two  children  under  fourteen  years  of  age.  All  children 
above  the  number  of  two  will  be  to  be  paid  for,  in  addition  to  the  deposit  above- 
mentioned,  in  the  proportion  of  five  pounds  for  every  two  children  under  fourteen 
years  of  age,  and  five  pounds  for  every  person  between  the  age  of  fourteen  and 
eighteen. 

In  consideration  of  this  deposit,  a  passage  shall  be  provided  at  the  expense  of 
Government  for  the  settlers,  who  shall  also  be  victualled  from  the  time  of  their 
embarkation  until  the  time  of  their  landing  in  the  colony. 

A  grant  of  land,  under  the  conditions  hereafter  specified,  shall  be  made  to 
him  at  the  rate  of  one  hundred  acres  for  every  such  person  or  family  whom  he  so 
takes  out,  one  third  of  the  sum  advanced  to  Government  on  the  outset  shall 
be  repaid  on  landing,  when  the  victualling  at  the  expense  of  Government 
shall  cease ;  a  further  proportion  of  one  third  shall  be  repaid  as  soon  as  it  shall  be 
certified  to  the  Governor  of  tiie  colony  that  the  settlers,  under  the  direction  of 
the  person  taking  them  out,  are  actually  located  upon  the  land  a.ssigned  to  them  ; 
and  the  remainder,  at  the  expiration  of  three  months  from  the  date  of  their 
location. 

If  any  parishes,  in  which  there  may  be  a  redundancy  of  population,  shall 
unite  in  selecting  an  intelligent  individual  to   proceed  to  the  Cape,  with  sett'e;s 
a  D 
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under  his  direction,  not  less  in  number  and  of  the  description  above  mentiohfed, 
and  shall  advance  money  in  the  proportion  above  mentioned,  the  Government 
vpill  grant  land  to  such  an  individual  at  the  rate  of  ]  00  acres  for  every  head  of  a 
family,  leaving  the  parish  at  liberty  to  make  such  conditions  with  the  individual, 
or  the  settlers,  as  may  be  calculated  to  prevent  the  parish  becoming  again 
chargeable  with  the  maintenance  of  such  settlers,  in  the  event  of  their  return  to 
this  country. 

But  no  offers  of  this  kind  will  be  accepted,  unless  it  should  be  clear  that  the 
persons  proposing  to  become  settlers  shall  have  distinctly  given  their  consent,  and 
the  head  of  each  family  is  not  infirm  or  incapable  of  work. 

It  is  further  proposed,  that  in  any  case  in  which  one  hundred  families  pro- 
ceed together  and  apply  for  leave  to  carry  out  with  them  a  minister  of  their  own 
persuasion,  Government  will,  upon  their  being  actually  located,  assign  a  salary 
to  the  minister  whom  they  may  have  selected  to  accompany  them,  if  he  shall  be 
approved  by  the  Secretary  of  State. 

The  lands  will  be  granted  at  a  quitrent,  to  be  fixed,  which  rent,  however, 
will  be  remitted  for  the  first  ten  years,  and  at  the  expiration  of  three  years  (during 
which  the  party  and  a  number  of  families,  in  the  proportion  of  one  for  every 
hundred  acres  must  have  resided  on  the  estate),  the  land  shall  be  measured  at  the 
expense  of  Government,  and  the  holder  shall  obtain,  without  fee,  his  title  thereto, 
on  a  perpetual  quitrent,  not  exceeding  in  any  case  two  pounds  sterling  for  every 
hundred  acres ;  subject,  however,  to  this  clause,  beyond  the  usual  reservations, 
that  the  land  shall  become  forfeited  to  Government,  in  case  the  party  shall 
abandon  the  estate,  or  not  bring  it  into  cultivation  within  a  given  number  of 
years. 

I  have,  &c., 

(Signed)        BATHURST. 


b 


MEMORANDUM. 

15th  September,  1847. 
I  send  this  further  report  from  the  Surveyor-General,  for  the  information  of 
His  Honour  the  Lieutenant-Governor  and  the  parties  concerned.  It  seems  to  me, 
as  did  the  last,  quite  conclusive  ;  and  unless  Messrs.  Matthews  and  Shaw  can 
support  these  statements  by  written  proofs,  I  see  no  use  in  continuing  the 
correspondence. 

HENRY  POTTINGER. 

Eastern  Districts. 

Graham's  Town,  25th  October,  1847. 
His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Bt.,  G.C.B.,  &c.  &c.  &c. 
Sir, — I  have  the  honour  of  forwarding  to  Your  Excellency  a  letter,  dated 
the   18th   instant,    from  the  Revd.   Mr.    Shaw,    Wesleyan    minister,   and   Mr. 
Matthews,  justice  of  the  peace,  on  the  subject  of  the  non-issue  of  grants  to  the 
settlers  at  Salem,  in  Lower  Albany,  in  the  year  1820. 

On  behalf  of  the  settlers,  these  gentlemen  represent  that  a  title  was  promised 
to  each  holder  of  land,  and  not  merely  to  each  head  of  a  party  of  settlers,  as  repre- 
sented by  the  Surveyor- General  in  his  report  of  the  9th  September,  1847. 

I  believe  that  Ordinance  No.  15,  of  the  year  1844,  under  a  proclamation 
similar  to  that  issued  on  the  29th  July  last,  would  enable  the  Board  of  Commis- 
sioners for  lands  to  meet  the  wishes  of  Messrs.  Shaw  and  Matthews ;  and  I  would 
therefore  respectfully  move  Your  Excellency  to  cause  this  accompanying  letter  to 
be  submitted  to  the  Surveyor-General. 

I  have,  &c., 

H.  E.  F.  YOUNG. 
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r:^:<-'^  Graham's  Town,  October  18,  1847. 

J.  C.  Chase,  Esq.,  Secretary  to  Lt.-Governor,  &c.  &c.  &c. 

Sir, — Without  being  desirous  of  continuing  the  correspondence  relative  to 
the  non-issue  of  separate  titles  to  the  settlers  at  Salem, — we  beg  leave  to  offer  a 
few  additional  observations  upon  the  report  of  the  Surveyor-General,  dated  Sep. 
9,  1847,  which  comments  upon  our  last  communication,  and  seems  to  require 
that  we  should  show  more  fully  why  the  settlers  believe  themselves  entitled  to 
receive,  from  the  colonial  Government,  separate  titles  to  their  respective  locations. 

The  British  settlers  of  1820  rest  this  claim  upon  the  document  issued  from 
the  Colonial  OfKce,  Downing-street,  1819,  copy  of  which  is  exhibited  in  the 
papers  produced  by  Lt.-Colonel  Michell,  and  in  which  may  be  found  these 
words, — "  The  land  shall  be  measured  at  the  expense  of  Government,  and  the 
HOLDER  shall  obtain,  without  fee,  his  title  thereto,"  &c. 

With  profound  respect  for  the  high  character  and  professional  ability  of  the 
Hon'ble  the  Attorney-General,  we  do  not  conceive  that  the  bare  expression  of 
that  gentleman's  adverse  opinion  should  be  deemed  decisive  on  this  point,  since 
the  case  placed  before  him,  must  have  been  very  imperfectly  stated  ;  for  it  is  not 
known  in  Albany  that  any  person  of  competent  information  was  ever  called  upon, 

on  behalf  of  the  settlers,  to  state  their  view  of  the  case,  with  the  reasons  upon        jr^,-  •    ■    t 

which  it  was  founded,  and  on  which  they  were  led  to  adopt  the  opposite  side  of  ■''■'"' 

the  "  alternative  consideration "  to  that  which,  as  we  conceive,  the  Attorney- 
General  espoused,  from  the  imperfect  character  of  the  information  placed  before 
him. 

The  error  into  which  the  colonial  Government  seems  to  have  been  led 
relative  to  these  titles,  originated  in  not  adverting  to  the  fact  that  there  were 
two  distinct  classes  of  settlers.  Many  of  the  parties  consisted  of  ten  or  more 
families  who  were  the  articled  servants  of  the  head  of  the  party ;  the  latter 
advanced  the  required  deposit  of  £10  for  each  man,  with  the  understanding  that 
the  whole  location  of  the  party  was  to  become  his  property.  Of  course,  in  all 
these  cases,  the  head  of  the  party  was  the  only  "  holder ;"  and  the  title,  in  exact 
conformity  with  the  original  condition,  was  issued  to  him  alone.  In  all  these 
cases,  the  issue  of  the  title  to  the  head  of  the  party  was,  no  doubt,  the  completion 
of  all  that  Government  engaged  to  perform. 

But  after  the  issue  of  the  document  from  Downing-street  in  July,  1819,  the 
Government  accepted  proposals  from  several  large  parties  to  emigrate  to  this 
country,  on  the  plan  that  each  settler  might  pay  his  own  deposit  money,  and  of 
course  thereby  become  entitled  to  his  share  of  the  land  ;  but  for  convenience  of 
communication  a  head  of  each  party  was  appointed.  This  was  the  plan  upon 
which  Bailie's,  Wilson's,  Sephton's  (or  the  Salem)  parties,  and  some  others,  were 
formed.  Each  party  elected  a  nominal  head,  but  as  all  the  settlers  paid  their 
respective  shares  of  the  deposit  money,  each  considered  himself  to  have  a  separate 
and  distinct  claim.  The  head  of  the  party  was  in  no  sense  "  the  holder  "  of  their 
lands,  but  from  the  time  of  his  location  each  settler  of  this  class  became  "  the 
holder"  in  his  own  right,  and  each  man,  consequently,  expected  his  grant,  according 
to  the  original  terms  propounded  by  the  Imperial  Government. 

This  was  the  view  universally  taken  of  the  matter  by  the  settlers  themselves ; 
— we  do  not  believe  that  a  single  individual  among  them  ever  understood  the 
matter  in  any  other  way  ;  and  where  so  large  a  body  of  persons  are  concerned, 
this  must  of  itself  be  taken  as  a  presumptive  evidence  that  it  is  the  correct  view. 

In  confirmation  of  our  former  representation,  that  it  was  chiefly  the  dissatis- 
faction of  the  settlers  on  this  point,  which  caused  the  Colonial  Government  to 
send  Mr.  Commissioner  Hayward  to  inquire  into  their  individual, — and  not  their 
general  claims,  as  suggested  by  Colonel  Michell, — it  is  only  requisite  to  remark 
that  Mr.  Hayward  was  sent  to  enquire  in  1825,  whereas  the  titles  were  issued  to 
the  heads  oj  parties  in  the  year  1823,  two  years  previously,  and  which,  as  soon 
as  it  became  known,  occasioned  great  dissatisfaction,  being  regarded  as  a  breach 
of  faith  on  the  part  of  Government.     That  the  inquiry  of  Mr.  Hayward  "was  not 
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productive  of  an  order  for  separate  titles  being  prepared,"  is  matter  of  regret, 
since  it  left  the  work  incomplete,  which,  so  far  as  the  adjustment  of  the  separate 
claims  was  concerned,  he  had  commenced  and  carried  forward  in  a  manner 
which  produced  general  content  and  satisfaction. 

But  that  the  Colonial  Government  itself,  at  a  period  subsequent  to  Mr. 
Hayward's  visit,  must  have  regarded  the  settlers  as  entitled  to  separate  grants,  is 
very  evident  from  the  fact  that,  after  long  delay,  a  commencement  was  made  to 
issue  them.  This  commencement  was  made  in  the  year  1841,  nearly  two  years 
before  the  matter  was  referred  for  the  opinion  of  the  Attorney-General  in  1843  : 
a  fact  of  which  we  must  doubt  wliether  that  officer  was  cognizant,  or,  we  venture 
to  think,  he  would  have  advised  that  such  a  proceeding,  being  a  practical 
admission  of  the  claim,  had  decided  the  question. 

The  proof  of  the  assertion  contained  in  the  preceding  paragraph  may  be 
found  in  the  Transfer  Office.  On  the  15th  September,  1841,  separate  transfers 
were  made  to  the  settlers  whose  names  are  in  the  margin,  and  who  claimed  their 
de«°  ^olh.'^G^rUnd;  Separate  locations  as  the  settlers  of  Bailie's  party.  Now,  if  the  settlers  of  that  party 
James  Hooie,  John  were,  entitled  to  rcccivc  Separate  titles,  on  what  ground  can  the  claim  of  other 
p.  R.  Mariiiier,  John  scttlcrs  of  the  Same  class  be  denied  ?  We  believe  that  these  separate  grants  were 
HeHr"'j^i*M^Lioyd,'  "ladc  to  Other  parties  besides  that  of  Bailie's,  but  the  proof  is  not  at  hand,  nor  is  it 
Tim.   Flanagan,  and  necessarv  to  multiply  instances. 

Where  the  blame  of  this  long  delay  may  rest,  it  is  not  in  the  province  of  the 
undersigned  to  say  ;  but  they  trust  His  Honour  will  be  satisfied  from  this  com- 
munication, that  they  had  just  grounds  for  the  complaint  which  they  brought 
under  his  notice,  on  behalf  of  the  settlers  at  Salem,  and  which  has  occasioned  this 
correspondence. 

We  have,  &c., 

W,  SHAW,  Minister. 

W.  H.  MATTHEWS,  Justice  of  the  Peace. 


MEMORANDUM. 

1  send  this  further  letter  from  His  Honour  the  Lieut.-Governor  regarding 
the  grants  to  the  Salem  settlers.  From  a  hasty  perusal  of  it  (for  1  am  too  much 
pressed  by  other  duties  to  give  it  lengthened  consideration)  I  do  not  tiiink  that 
they  have  made  out  a  case  ;  but  I  shall  be  glad  to  have  the  Surveyor  General's 
opinion,  and,  if  necessary,  that  of  the  Executive  Council. 

HENRY  POTTINGER. 

Graham's  Town,  26th  October,  1847. 


h 


Surveyor-General's  Office,  9th  November,  1847. 
The  Hon'ble  John  Montagu,  Esq.,  &c.,  &c.,  &c. 

Sir, — In  returning  herewith  His  Honour  the  Lieutenant-Governor's 
letter,  dated  25th  ultimo,  forwarding  to  His  Excellency  the  Right  Honour- 
able the  Governor  a  letter  of  the  Reverend  Mr.  Shaw,  minister,  and 
Mr  Matthews,  Justice  of  the  Peace,  relative  to  titles  to  be  issued  to  the 
Salem  parties  of  settlers,  —  I  have  the  honour  to  state  that  I  deemed  it  unnecessary 
to  enter  into  any  further  detail  of  the  claims  the  settlers  set  up  to  separate  titles 
to  their  respective  locations,  as  the  Ordinance  No.  15,  1844,  is  fully  explicit  on 
that  head ;  and  I  can  further  report,  that  the  titles  to  the  portion  of  allotments 
in  the  Salem  party  are  all  ready  for  His  Excellency's  signature,  and  will  be 
submitted  as  soon  as  the  report  respecting  the  payment  of  the  redemption  of  quit- 
rent,  by  the  individuals  of  that  party  who  are  to  receive  the  "  separate  titles,"  shall 
have  been  received. 
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I  cannot  refrain  from  remarking  that  as  Messrs.  Shaw  and  Matthews  were, 
at  the  time  of  their  addressing  His  Honour  the  Lieutenant-Governor,  perfectly 
aware  that  the  titles  to  separate  allotments  were  in  course  of  preparation,  they 
might  have  alluded  to  that  circumstance,  and  tljus  prevented  the  necessity  of  this 
further  correspondence  ;  for  after  all,  the  only  thing  which  their  letter  serves  to 
prove,  is.  that  it  is  more  consonant  with  their  wishes  to  understand  Lord 
Bathurst's  very  clear  despatch  in  the  manner  they  do,  than  according  to  the 
meaning  as  interpreted  by  the  Attorney-General  and  myself. 

I  have,  &c., 

CHAS.  C.  MICHELL,  Surveyor-General. 


MEMORANDUM. 

His  Honour  the  Lieutenant-Governor  having  left  Graham's  Town,  I  return 
these  papers  at  once,  in  order  that  the  purport  of  the  Surveyor-General's  report, 
in  which  I  entirely  concur,  may  be  made  known  to  the  applicants. 

HENRY  POTTING  ER. 
Graham's  Town,  16th  November,  1847. 


Colonial  Office,  Cape  Town,  22d  November,  1847. 
The  Rev.  W.  Shaw  and  W.  H.  Matthews,  E?q.,  J   P. 

Gentlemen, — In  reference  to  your  letter,  dated  the  18th  October,  in 
continuance  of  the  correspondence  relative  to  the  non-issue  of  separate  titles  to 
the  settlers  at  Salem, — I  am  directed  by  the  Right  Honourable  the  Governor  to 
convey  to  you  His  Excellency's  concurrence  with  the  report  of  the  Surveyor- 
General,  of  the  9th  instant,  being  the  third  report  on  the  subject,— viz.,  that  it  is 
unnecessary  to  enter  into  further  detail  of  the  claims  set  up  by  the  settlers  for 
separate  titles  to  their  respective  locations,  as  the  Ordinance  No.  15,  1844,  is  fully 
explicit  on  that  point,  and  the  titles  to  allotments  in  the  Salem  party  will  be 
submitted  for  His  Excellency's  signature  as  soon  as  the  report  respecting  the  pay- 
ment of  the  redemption  of  the  quitrent,  by  the  individuals  of  that  party  who  were 
to  receive  their  "  separate  titles,"  shall  have  been  received. 

His  Excellency  observes  that  it  would  have  been  proper  to  have  alluded  (at  the 
time  of  your  addressing  His  Honour  the  Lieutenant-Governor)  to  the  fact  of  the 
titles  to  the  separate  allotments  being  in  course  of  preparation,  of  which 
circumstance  you  were,  it  would  seem,  perfectly  aware. 

I  have,  &c., 

JOHN  MONTAGU. 


Graham's  Town,  14th  December,  1847. 
The  Hon'ble  J.  Montagu,  Esq  , 

Secretary  to  Government,  &c.,  &c.,  &c. 

Sm,  -  We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the 
22d  ult.,  conveying  the  Right  Honourable  the  Governor's  decision  relative  to  the 
correspondence  respecting  the  issue  of  separate  titles  to  the  settlers  at  Salem, 
wherewith  we  are  perfectly  satisfied,  as  we  never  desired  to  prolong  that 
correspondence,  which  we  beg  to  remind  you  arose  out  of  the  denial  on  the  part  of 
the  Surveyor-General  of  what  we  conceive  to  have  always  been  a  just  claim. 

With  regard  to  the  implied  imputation  contained  in  the  latter  paragraph  of 
your  letter, — that  we  concealed  "  the  fact  of  the  tides  being  in  course  of 
preparation,"  of  which  circumstance  it  is  assumed  "  we  were  perfectly  aware," — 
we  beg  leave  to  state  that  we  were  not  at  all  aware  that  any  steps  were  in  progress; 
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towards  the  issue  of  these  titles,  or  we  trust  we  have  a  sufficiently  correct  sense 
of  what  is  due  to  ourselves  not  to  have  concealed  so  important  a  fact,  or  even  to 
have  applied  to  the  Lieutenant-Governor  at  all  on  the  subject. 

We  stated  to  His  Honour  at  the  time,  that  with  the  provisions  of  the 
ordinance  No.  15,  1844,  we  were  entirely  satisfied,  as  it  meets  all  the  wants  of 
the  case ; — but  His  Honour  having,  by  advertisement,  called  for  all  parties  to 
report  their  claims  for  land  titles,  we  were  deputed  by  the  Salem  people 
to  complain  that,  notwithstanding  that  ordinance  was  passed  three  years 
before,  they  were  still  without  their  titles,  and  no  progress  seemed  to  be  making ' 
in  the  work  of  issuing  them. 

We  trust  to  be  excused  this  further  communication,  as  we  do  not  feel  that 
it  would  be  just  to  ourselves  to  suffer  this  correspondence  to  close  witli  so 
unfounded  an  imputation  upon  our  course  of  conduct,  coming  from  so  high  a 
quarter. 

We  have,  &c.,  W.  SHAW,  Minister. 

W.  H.  MATTHEWS,  J.  P. 


Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Graham's  Town,  28th  June,  1847. 

His  Excellency  the  Right  Honourable 

Sir  Henry  Pottinger,  Baronet,  G.C.B. 

Sir, — I  have  the  honour  of  forwarding  to  Your  Excellency  a  correspondence 
respecting  a  commission  to  report  on  the  improvements  of  which  Algoa  Bay  is 
capable,  and  to  express  my  hope  that  it  may  be  found  compatible  with  the  other 
exigencies  of  the  public  service,  to  direct  the  commissioners  to  enter  on  their 
investigation  at  this  time. 

I  have,  &c., 

H.  E.  F.  YOUNG, 

Lieutenant-Governor. 


MEMORANDUM. 

8th  July,  1847. 

,  I  am  about  to  send  this  letter  to  Cape  Town  ;  but  before  I  do  so,  I  should 
be  glad  to  know  whether  Lieut.  Jamison  has  made  any  progress  in  fulfilling  the 
very  full  and  distinct  instructions  issued  to  him.  It  seems  to  me  that  the  assem- 
bling of  the  members  of  the  committee  before  that  information  is  obtained  would 
be  to  no  purpose,  as  the  basis  of  whatever  report  they  may  make  must  be  the 
information  to  be  obtained  by  Lieut.  Jamison. 

HENRY   POTTINGER. 


'20th  January,  1847. 


l+th  January,  1847. 
26th  January,  1847. 


Colonial  Office,  Cape  Town,  26th  January,  1847. 
W.  Lloyd,  Esq.,  R.N,  Resident  Magistrate,  Port  Elizabeth. 

Sir, — I  am  by  desire  of  the  Governor  to  acquaint  you,  that  His  Excellency 
has  been  pleased  to  appoint  you  to  be  one  of  the  niembers  of  the  commission  for 
inquiring  into  and  reporting  on  certain  matters  relating  to  the  port  of  Algoa  Bay  ; 
and  I  am  at  the  same  time  to  transmit  to  you  herewith  a  copy  of  His  Excellency's 
commission  for  your  appointment,  accordingly,  in  conjunction  with  the  other 
members  of  the  board. 

I  am  further  instructed  to  enclose  herewith,  for  your  information,  copies  of 
two  letters  addressed  to  Lieut.  Jamison,  R.N.,  and  to  the  Rev.  Dr.  Adamson, 
respectively. 

I  have,  &c.,  JOHN  MONTAGU. 
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Colonial  Office,  Cape  Town,  14th  January,  1847. 
Lieut.  Jamison,  R.N.,  Port  Captain,  Port  Elizabeth. 

Sir, — From  a  report  on  the  character  and  capabilities  of  Algoa  Bay,  lately 
dttiwn  up  by  Sir  John  Marshall,  of  the  Royal  Navy,  it  appears  that  the  only  plan 
extant  of  that  bay  is  the  result  of  a  survey  made  in  1797,  which,  in  the  opinion 
of  that  experienced  officer,  tends  to  discourage  ships  from  entering  the  bay,  as  it 
represents  a  curved  indentation  instead  of  a  •  bay,  open  not  more  than  six  points 
of  the  compass  to  seaward. 

I  am,  in  consequence,  directed  by  His  Excellency  the  Governor  to  convey 
to  you  his  instructions  to  make,  with  accuracy  and  care,  a  minute  survey  of  the 
bay,  commencing  from  the  mouth  of  the  Zwartekop's  River,  where  the  adjoining 
flats  afford  considerable  facilities  for  the  measurement  of  a  base-line,  and  extending 
the  survey  to  Cape  Receife. 

In  order  that  the  survey,  as  intended,  may  contribute  to  the  safety  of  ships 
frequenting  the  bay,  it  is  of  the  first  importance  that  the  extent  and  position  of  all 
shoals,  reefs,  and  sunken  rocks,  either  in  the  bay  or  its  approaches,  be  accurately 
determined,  and  the  depth  of  water  on  them,  at  low-water  mark,  ascertained. 

To  these  points  I  am  instructed  to  call  your  attention,  as  also  to  the  mapping 
down  of  such  objects  as,  from  their  prominency  and  durability,  may  serve  as  land 
marks  to  direct  the  shipping  in  their  course. 

In  determining  the  relative  positions  of  the  above  objects,  it  is  His  Excellency's 
desire  that  their  azimuth  or  bearings,  at  such  points  in  your  survey  as  you  may 
think  fit  to  select,  be  referred  to  the  true,  and  not  the  magnetic,  meridian  ;  though 
to  this  may  be  added  with  advantage  the  variation  of  the  compass  at  the  time  the 
survey  was  made ;  and  at  some  future  time  its  mean  annual  rate  of  change. 

As  it  is  His  Excellency's  intention  soon  to  appoint  a  commission  to  inquire 
into  and  report  upon  the  present  state  of  your  harbour,  and  the  available  improve- 
ments of  which  it  is  susceptible,  both  as  regards  the  safety  of  ships  at  anchor,  and 
the  facility  of  communication  between  ships  and  the  shore,  I  am  directed  further 
to  inform  you,  that,  previous  to  this  inquiry  being  instituted,  it  is  desirable  that 
soundings  be  taken  of  that  part  of  the  bay  usually  employed  for  anchorage.  This, 
therefore,  will  form  an  important  part  of  your  survey. 

In  order  that  these  soundings  may  lead  to  a  correct  knowledge  of  that  part 
of  the  bay  referred  to,  and  may  serve  also  to  indicate  at  any  future  time  the 
changes  it  may  undergo  from  the  deposition  or  removal  of  silt,  shingle,  or  other 
matter,  it  is  necessary  that  they  should  be  taken  in  straight  lines  and  at  known 
intervals,  so  that  from  each  line  of  soundings  a  vertical  section  of  the  bay  may  be 
constructed ;  whilst  from  the  direction  of  the  lines  being  known,  as  also  their 
distance  from  each  other,  a  ground  plan  of  the  bay,  and  the  corresponding  depth 
of  water  at  any  point  within  the  range  of  the  soundings,  may  be  accurately 
exhibited  for  the  time  at  which  the  survey  was  made. 

As  it  is  not  unlikely  that  the  commission  will  discuss,  in  their  report,  the 
feasibility  of  erecting  some  structure  capable  of  reducing  the  peril  at  present 
incurred  by  vessels  at  anchor  in  Algoa  Bay,  during  the  south-east  gales,  you  will 
be  pleased  to  extend  your  soundings  westward  to  that  part  of  the  shore  where 
Captain  Lloyd,  in  the  plan  herewith  transmitted,  has  proposed  the  erection  of  a 
"  breakwater  or  mole," 

And  as  the  durability  of  such  a  structure  depends  mainly  on  its  capability  of 
resisting,  not  only  the  upward  hydrostatic  pressure  due  to  the  height  of  the  waves 
to  which  it  will  be  exposed,  but  also  to  the  powerful  horizontal  force  generated 
by  its  onward  motion, — the  results  of  the  proposed  survey  will  be  greatly  enhanced 
by  your  ascertaining,  experimentally,  the  height  of  the  waves  thrown  into  the  bay 
during  a  south-east  gale,  and  the  velocity  with  which  they  approach  the  anchorage 
ground. 


20th  January  1847. 


Uth  January,  I8t7. 


27th  October,  184«. 
3th  December,  IS-Ki. 
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The  question,  as  to  wliether  a  breakwater,  if  recommended  by  the  commission, 
should  be  isolated  or  not,  being  determined  chiefly  by  the  risk  to  which  the 
harbour  might  be  exposed  of  filling  up,  from  the  deposit  of  silt,  sand,  or  other 
matter,  transported  either  by  the  action  of  the  sea  or  wind,  I  have  to  request  that 
you  will  ascertain,  with  all  practicable  accuracy,  whether  any  permanent  or 
temporary  current  exists  in  the  bay,  such  as  has  been  found  at  the  mouth  of  the 
Kowie  and  Fish  Rivers,— and  if  so,  its  direction,  and  the  rate  at  which  it  transports 
floating  bodies. 

I  have,  &c., 

JOHN  MONTAGU. 


Colonial  Office,  Cape  Town,  26th  January,  1847. 
The  Rev.  J.  Adamson,  D.D.,  &c ,  &c.,  &c. 

Sir, — I  am,  by  desire  of  the  Governor,  to  acquaint  you,  that 'His  Excellency 
has  been  pleased  to  appoint  you  to  be  one  of  the  members  of  the  commission  for 
inquiring  into  and  reporting  upon  certain  matters  relating  to  the  port  of  Algoa 
Bay,  and  I  am,  at  the  same  time,  to  transmit  to  you,  herewith  enclosed,  His 
Excellency's  commission  for  your  appointment,  accordingly. 

I  am  further  to  inform  you,  that  His  Excellency  is  aware  that  your  avocations 
will  not  enable  you  to  proceed  to  Algoa  Bay  before  Easter,  by  which  time  he 
hopes  Lieut.-Colonel  Michell  will  have  returned  from  England,  when  he  will  be 
enabled  to  accompany  you. 

In  order  to  obtain  information  upon  certain  points  connected  with  the  bay, 
a  letter  was  lately  addressed  to  Lieut.  Jamison  from  this  office,  and  of  which  a 
copy  is  herewith  enclosed  for  your  information. 

I  also  enclose  herewith  two  letters  I  have  lately  received  from  the  resident 
magistrate  of  Port  Elizabeth,  one  of  wiiich  relates  to  landing  and  shipping  of 
merchandise  at  that  port,  and  the  other  to  the  wrecks  which  have  occurred  there 
since  the  year  1823. 

I  have,  &c., 

JOHN  MONTAGU. 


His  Excellency  Lieutenant- General  Sir   Peregrine  Maitland,  K.C.B.,  Gov- 
ernor and  Commander-in-chief  of  the  Colony  of  the  Cape  of  Good  Hope, 
&c.  &c.  &c. 
To  Lieutenant-Colonel  Michell,   Surveyor-General  and   Civil    Engineer;  the 
Rev.  J.  Adamson,  Professor  in  the  South   African  College;  W.  Lloyd, 
Esq.,    R.N.,  Resident  Magistrate;  W.  P.  Jamison,   Esq.,  R.N.,  Harbour 
Master ;  and  W.  Fleming,  Esq.,  Merchant  at  Port  Elizabeth. 

Greeting  : — 

Whereas  it  appears,  from  the  reports  of  highly  intelligent  and  experienced 
officers  of  Her  Majesty's  navy,  as  also  from  the  statements  submitted  from  time  to 
time  for  the  consideration  of  Government,  by  merchants  and  others  residing  at 
Port  Elizabeth,  and  engaged  in  the  trade  of  that  port,  that  Algoa  Bay  is  capable 
of  great  improvements,  both  as  regards  the  safety  of  shipping  frequenting  that 
harbour,  and  the  facility  of  transport  between  ships  and  the  shore, — Now,  there- 
fore, in  order  to  ascertain  to  what  extent,  and  at  what  probable  expense,  it  is 
practicable  to  efl"ect  the  improvements  that  have  been  suggested,  or  any  other 
which  may  appear  more  eligible  and  advantageous,  I  have  thought  it  fitting  and 
expedient  to  nominate  and  appoint  you,  and  1  do  by  these  presents  nominate  and 
appoint  you,  the  said  Charles  Cornwallis  Michell,  James  Adamson,  William 
Lloyd,  William  Papillon  Jamison,  and  William  Fleming,  to  form  and  to  be  a 
board  or  commission  to  inquire  into  and  report  to  me  on  the  following  matters  : — 
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1st.  On  the  existing  chart  of  Algoa  Bay,  and  the  degree  of  accuracy  with 
which  shoals,  reefs,  and  sunk  rocks,  either  in  the  bay  or  its  approaches,  are  laid 
down. 

2nd.  On  the  physical  character  of  Algoa  Bay,  as  it  regards  the  extent  of 
anchorage  ground, — the  winds  to  which  it  is  exposed  and  the  range  of  exposure, — 
the  height  of  waves  thrown  into  the  bay  in  heavy  gales, — the  seasons  when  such 
gales  are  most  prevalent, —  the  currents  or  other  agents  capable  of  transporting 
sand,  silt,  or  other  matter  that  are  ibund  in  the  bay,  either  permanently  or 
occasionally. 

3rd.  The  extent  of  trade  connected  with  this  port,  and  the  expense  to  which 
it  is  exposed  from  the  present  state  of  the  harbour. 

ith.  The  average  amount  of  life  and  property  annually  destroyed  from 
vessels  wrecked  during  the  gales  from  which  there  is  no  shelter. 

5th.  The  means  by  which  the  safety  of  shipping  can  best  be  secured,  and 
the  expenses  arising  from  delay  and  the  present  system  of  communication  between 
ships  and  the  shore  either  obviated  or  reduced  ;  accompanying  the  plans  which 
you  are  led  to  prefer  with  estimates  of  the  probable  expense. 

And  I  do  hereby  authorise  and  empower  you  to  have  access  to  all  documents 
in  the  public  offices  of  this  colony  having  reference  to  your  inquiry;  and  to  call 
upon  any  of  the  officers  of  the  civil  departments  of  the  Government  to  communi- 
cate to  you,  either  verbally  or  in  writing,  as  you  may  consider  most  expedient, 
all  and  any  information  which  any  such  officer  may  possess  on  the  subject. 

Given  under  my  hand  and  seal  at  Cape  Town,  Cape  of  Good  Hope,  this 
20th  day  of  January,  1847. 

P.  MAITLAND. 


Port  Office,  Port  Elizabeth,  14th  July,  1847. 

His  Honour  the  Lieutenant-Governor, 
Graham's  Town. 

Sib, — I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  informing  me  that  the  Right  Honble  the  Governor  has  signified  his 
intention  of  communicating  with  the  authorities  at  Cape  Town  relatively  to  the 
commissioh  appointed  to  inquire  into  and  report  on  the  improvements  of  which 
Algoa  Bay  is  capable;  but  previously  to  doing  so.  His  Excellency  desires  to  be 
informed  of  the  progress  I  have  made  in  fulfilling  the  instructions  conveyed  to 
me  on  the  14th  January  last  by  the  Hon'ble  the  Secretary  to  Government. 

I  have  the  honour  to  itiform  you,  for  His  Excellency's  information,  that  I 
have  taken  a  plan  of  this  harbour,  assisted  by  Lieut.  Forsyth,  when  last  here,  and 
have  prepared  such  of  the  information  required,  so  as  to  enable  the  commission 
to  go  on  with  their  report  as  soon  as  His  Excellency  may  deem  fit  to  appoint  it ; 
and  which  I  communicated  to  the  Hon'ble  the  Secretary  to  Government  in  a 
private  note,  dated  January  last,  and  which  I  beg  to  annex  a  copy  of  that  part 
alluding  to  it,  as  also  copies  of  two  notes  from  Mr.  Montagu,  to  Lieut.  Forsyth 
and  myself,  on  the  subject  of  the  proposed  survey  of  this  bay, — for  your  informa- 
tion. 

If  it  is  still  the  intention  of  His  Excellency  that  a  fresh  survey  of  this  bay  be 
made,  I  should  humbly  suggest  that  Lieut.  Forsyth  (if  he  can  be  spared),  "  if  not, " 
an  application  be  made  to  the  Admiral  for  an  officer,  or  one  of  the  vessels  of  war, 
to  survey  Algoa  Bay :  and  I  must  candidly  tell  you  I  do  not  feel  competent  to 
undertake  it  by  myself,  nor  have  1  the  necessary  instruments ;  and,  in  fact,  all 
surveys,  more  particularly  harbours  and  bays,  should  have  two  persons,  so  that 
they  may  be  a  check  upon  each  other;  and  as  Lieut.  Forsyth  has  been  brought 
up  in  the  surveying  branch  in  the  navy,  it  would  enhance  its  value  much. 

I  have,  &c., 

W.  P.  JAMISON,  Harbour  Master. 
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.,  :^    ..u  "to  ft!ifi»5»sfi   Extract  of  a  Private  Note. 

Port  Office,  Port  Elizabeth,  January,  1847. 
The  Hon'ble  John  Montagu,  Cape  Town. 

"  You  mention  in  your  official  letter  that  it  is  His  Excellency's  intention  to 
appoint  a  commission  to  inquire  into  the  practicability  of  rendering  this  harbour 
more  safe  for  vessels  resorting  to  it.  Having  heard  some  time  ago  that  it  was  His 
Excellency's  intention  of  doing  so,  I  have  prepared  a  plan  and  survey  of  that  part 
of  Algoa  Bay,  assisted  by  Lieut.  Forsyth,  when  here  on  his  way  to  Waterloo  Bay  ; 
and  which  will  facilitate  the  commission  to  go  on  with  their  report,  as  soon  as  it 
may  please  His  Excellency  to  appoint  it. 

"  The  extent  of  survey  ordered  for  this  bay  will  take  at  least  six  weeks  to 
complete,—  that  is  to  say,  taking  into  consideration  the  general  average  weather 
prevalent  here ;  but  I  must  add,  that  1  do  not  feel  competent  to  undertake  so 
very  important  an  undertaking  by  myself.  And,  in  fact,  all  surveys,  particularly 
harbours  and  bays,  should  have  two  persons,  so  that  they  may  be  a  check  upon 
each  other.  In  the  mean  time,  I  have  written  to  Lieut.  Forsyth,  acquainting  him 
that  I  have  written  to  you,  asking  you  to  obtain  the  Admirals  sanction." 

Believe  me,  &c., 

W.  P.  JAMISON. 


Colonial  Office,  Cape  Town,  2nd  February,  1847. 
To  Lieut.  FoRSYTii,  R.N.,  Waterloo  Bay. 

My  dear  Sir, — I  have  to  acknowledge  and  thank  you  for  your  letter  of  the 
24th  ultimo. 

I  think  you  had  better  not  leave  Waterloo  Bay  at  present,  as  there  is  no 
immediate  hurry  for  the  survey  of  Algoa  Bay,  as  the  board  appointed  to  report 
upon  it  cannot  meet  there  until  Easter.  As  soon  as  Sir  H.  Pottinger  has  been 
at  Waterloo  Bay,  and  has  seen  you,  and  you  find  your  presence  can  be  spared 
from  the  bay  for  a  short  time  to  assist  Lieut.  Jamison,  if  you  will  write  to  me  again 
I  will  then  communicate  with  the  Admiral,  and  will  inform  you  at  what  time  you 
can  proceed  to  Algoa  Bay. 

Believe  me,  &c., 

JOHN  MONTACiU. 


Cape  Town,  16th  January,  1847. 
To  Lieut.  Jamison,  R.N.,  Port  Elizabeth. 

My  dear  Sir, — My  official  letter,  requiring  you  to  make  a  survey  of  Algoa 
Bay,  may  impose  upon  you  a  task  you  may  not  have  the  instruments  by  you  to 
accomplish  ;  or  it  may  have  other  difficulties  you  are  not  in  a  position  to  overcome. 
If  anything  of  this  kind  should  be  the  case,  1  I'eel  no  doubt  that  they  would  be 
removed  by  Lieut.  Forsyth  from  Waterloo  Bay,  if  you  were  to  request  his  aid, 
and  he  could  arrange  to  leave  his  station  for  a  short  time, — which  I  imagine  he 
could  easily  do.  I  am  much  interested  in  this  undertaking,  and  hope  you  will 
give  it  your  early  attention. 

Your's  sincerely, 

JOHN  MONTAGU. 


17th  July,  1847. 
Lieut.  Jamison  reports  that  the  commission  may  proceed  to  report  on  the 
capabilities  of  Algoa  Bay  for  improvement.  He  has  made,  with  Lieut.  Forsyth, 
a  partial  survey,  which  will  be  of  use  to  the  commission.  To  complete  a  survey 
in  the  requisite  full  manner,  viz.,  from  Cape  Receiffe  to  Point  Padron  and  the 
Bird  Islands,  the  services  of  Lieut.  Jamison  and  Lieut,  Forsyth  would  be  neces- 
sary ;  and  still  more  so  a  vessel  of  war,  under  the  Admiral's  orders. 

H.  E.  F.  YOUNG. 
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Colonial  Office,  Cape  Town,  24th  July,  1847. 

The  Secretary  to  His  Excellency  Rear- Admiral  Dacres. 

Sir, — In  transmitting  to  you  the  accompanying  letter  from  His  Honour  the  28th  June,  im7. 
Lieut.- Governor,  with  its  enclosures,  respecting  a  commission  which  has  been 
appointed  for  inquiring  into,  and  reporting  on,  certain  matters  relating  to  the  port 
of  Algoa  Bay, — I  am  directed  by  the  Right  Hon'ble  the  Governor  to  request  you 
will  submit  this  correspondence  to  His  Excellency  Rear-Admiral  Dacres  ;  and  at 
the  same  time  ascertain  whether  he  would  be  enabled  to  provide  a  ship  of  war, 
and  an  officer  of  the  squadron  under  his  command,  to  assist  in  the  survey  of  that 
bay. 

T  have,  &c., 

JOHN  MONTAGU. 


Admiralty  Office,  Simon's  Town,  28th  July,  1847. 

The  Hon.  J.  Montagu,  Esq., 

Secretary  to  Government,  Cape  Town. 

Sir, — In  return  to  your  letter  of  the  24th  instant,  I  am  desired  by  the  Rear- 
Admiral  Commanding-in-Chief  to  acquaint  you,  for  the  information  of  the  Right 
Hon'ble  the  Governor,  that  at  present  there  is  not  any  one  of  Her  Majesty's  ships 
on  this  station  available  to  assist  in  the  projected  survey  of  Algoa  Bay  ;  but  that, 
in  the  event  of  a  vessel  becoming  available  for  this  service.  His  Excellency  will 
give  the  request  contained  in  your  letter  his  best  attention, 

I  am  further  desired  by  the  Rear-Admiral  to  inform  you  that  there  are  not 
any  instruments  at  his  command  necessary  for  a  survey  requiring  so  much  accuracy 
as  the  one  intended  ;  such  being  only  allowed  to  H.  M.  ships  specially  appointed 
to  surveying  duties  ;  also,  that  the  only  officer  on  the  station  believed  to  possess 
the  necessary  experience  and  qualifications  for  undertaking  the  superintendence 
of  such  a  survey,  is  Lieutenant  Forsyth,  and  that  in  the  event  of  its  being  consi- 
dered expedient  to  employ  this  officer  on  the  said  service,  arrangements  will  be 
made,  if  possible,  to  provide  another  officer  to  perform  his  duty  at  Buffalo  River 
during  his  absence  therefrom. 

The  enclosures  to  your  letter  are  herewith  returned. 

I  have,  &c., 

H.  P.  D.  CUNNINGHAM,  Secretary. 


29th  July,  1847. 
The  Right  Hon'ble  the  Governor. 

Submitted  for  the  Governor's  information. 

JOHN  MONTAGU. 


a  B  3 
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Documents  relative  to  the  question  of  a  Separate  Government  for  the  Eastern 
Districts  of  the  Cape  of  Good  Hope. 


Graham's  Town,  June  23,  1847. 
His  Honour  Sir  Henry  E.  F.  Young,  Kt., 
Lieutenant-Governor. 

Sir, —With  reference  to  my  letters  of  the  15th,  19th,  and  3 1st  of  last  month, 
I  have  now  the  honour  to  forward,  for  Your  Honour's  persual  and  information,  a 
number  of  extracts  and  copies  of  the  despatches  received  from  Cape  Town, 
connected  with  the  relative  authority  of  the  Governor  and  Lieutenant-Governor 
of  the  colony,  as  regards  the  eastern  provinces ;  also  two  minutes  drawn  up  by 
the  Executive  Council,  in  answer  to  references  which  I  had  made  to  that  honour- 
able body,  in  consequence  of  your  letters  to  me  of  the  10th,  17th,  and  '^Sth  of 
May. 

These  papers  have  been  with  me  for  the  last  week,  but  it  is  only  to-day  that 
I  have  been  able  to  spare  time  to  look  into  them  with  the  requisite  attention. 

I  have  risen  from  a  perusal  of  them  with  the  conviction  that  the  office  and 
powers  of  Lieutenant-Governor,  as  at  present  constituted  and  constructed,  are 
not  only  incompatible  with  an  efficient  discharge  of  his  high  functions,  but  that 
they  are  placed,  partly  by  a  want  of  clearness  and  a  certain  degree  of  contradic- 
tion in  the  original  instructions,  and  partly  by  the  practice  that  has  unavoidably 
obtained  owing  to  that  indistinctness,  on  a  footing  that  ought,  I  think,  to  be 
inquired  into  and  explained  as  speedily  as  practicable  ;  seeing  that  it  has  made 
the  provision  for  a  separate  and  distinct  Government  in  the  eastern  division  of 
the  colony  a  dead  letter,  and  left  the  Lieutenant-Governor  with  merely  nominal 
power. 

The  anomalous  position  which  the  Lieutenant-Governor  held  appears  to  me 
to  be  so  clearly  and  candidly  set  forth  in  Sir  Peregrine  Maitland's  despatch. 
No.  149,  of  the  20th  of  October,  1845  (which  forms  one  of  the  series  of  documents 
now  forwarded),  that  I  feel  that  I  can  add  nothing  to  his  observations.  The 
Lieutenant-Governor  may  be  understood  to  be  allowed  the  free  and  uncontrolled 
-exercise  of  all  patronage  in  the  eastern  districts  ;  he  may  submit  his  views  as 
to  the  estimates  before  they  are  laid  on  the  Council  table,  and  he  may  recommend 
measures  which  he  considers  to  be  calculated  to  promote  the  prosperity  of  the 
portion  of  the  colony  under  his  charge  ;  but  so  long  as  all  these  proceedings  are 
not  only  subject  to  the  control  and  revision  of  the  Governor-in-Chief,  but  to  be 
carried  out  on  his  responsibility,  assisted  by  the  Executive  and  Legislative 
Councils  (when  their  aid  may  be  required  to  give  effect  to  them),  it  is  clear 
that  the  reality  of  a  separate  and  distinct  government  is  at  an  end,  and  (as  Sir 
Peregrine  Maitland  states)  "  this  inefficiency  of  the  inferior  office  seems  to  grow" 
naturally  out  of  its  peculiar  relations  to  the  general  government  of  the  colony." 

I  can  quite  enter  into  the  feelings  of  the  people  of  the  eastern  division  in 
their  wish  to  have  a  share  in  their  own  government,  like  those  of  the  western 
districts;  and  that  might,  I  conceive,  to  a  certain  extent,  be  provided  for  by  an 
increase  to  the  number  of  the  members  of  both  Councils,  and  some  of  them 
being  selected  from  the  eastern  districts.  But  it  seems  far  more  than  doubtful 
whether  any  persons  in  this  part  of  the  colony  could  be  found  willing  to  devote 
their  time  and  attention  exclusively  to  that  object ;  and  my  personal  observation 
and  inquiries  lead  me  to  believe  that  any  form  of  representative  government  that 
it  might  be  resolved  to  try  would,  at  the  outset,  prove  a  failure  from  the  same 
cause,  combined  with  the  additional,  and,  as  1  think,  insurmountable  difficulty  of 
getting  the  people  to  agree  in  electing  and  deputing  representatives. 

Admitting  that  the  preceding  remarks  are  correct,  the  only  other  course  that 
offers  itself  at  this  instant  to  my  consideration,  is,  that  of  the  Lieutenant-Governor 
being  placed  with  an  Executive  Council,  and  the  other  requisite  establishments 
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(to  which  your  letters  particularly  refer),  in  the  same  position  as  the  Governor- 
in-Chief.  This  would  put  the  eastern  districts  in  the  same  light  to  the  central 
Government  at  Cape  Town  as  the  subordinate  presidencies  of  India  bear  to  the 
supreme  Government  at  Calcutta,  which  has  alone  the  power  of  legislating,  and 
a  nearer  instance  of  which  may  be  adduced  in  the  present  arrangements  for  the 
management  of  Natal.  But  allowing  that  all  other  obstacles  and  objections  could 
be  anticipated  and  removed,  I  am  apprehensive  that  the  expense  would  prove  a 
cogent  barrier  to  such  a  plan. 

I  confess  I  do  not  attach  much,  if  any,  weight  to  the  assurances  of  the 
population  of  the  eastern  districts,  that  they  will  be  ready  to  pay  the  additional 
expense  of  a  separate  Government,  because  my  short  experience  has  forced  on 
me  the  conviction  that  in  no  part  of  the  world  do  local  party  feelings  and  pre- 
judices prevail  to  a  greater  degree  than  in  this  colony ;  and  it  would  be  altogether 
premature  to  recommend  the  adoption  of  such  a  scheme,  on  the  information  now 
before  us.  1  see,  however,  that  Mr.  Gladstone,  in  his  despatch,  dated  the  17th 
of  April,  1846  (which  is  one  of  the  series),  directed  my  predecessor  to  institute 
certain  inquiries,  with  the  aid  of  the  Executive  Council ;  but  as  it  is  perfectly 
impossible  that  I  can  at  this  moment  carry  that  instruction  into  eflPect,  and  as 
Your  Honour,  from  being  on  the.  spot,  will  at  least  be  able,  without  trouble,  to 
ascertain  the  real  objects  of  the  petitioners  in  their  memorials  to  the  Queen,  I  beg 
to  recommend  that  you  should  take  an  opportunity  of  consulting  with  the  most 
influential  and  best-informed  of  the  petitioners,  in  order  to  ascertain  their  views 
to  the  extent  pointed  out  in  Mr.  Gladstone's  despatch. 

Those  views,  together  with  your  own  opinions  on  them,  and,  in  fact,  your 
general  ideas  on  the  whole  subject  under  discussion,  I  shall  be  glad  to  receive  ; 
and  I  will  transmit  them,  through  the  medium  of  the  Secretary  to  Government, 
(that  he  may  lay  them  before  the  Honourable  the  .Executive  Council,  for  any 
further  observations  which  the  members  may  wish  to  offer),  to  the  Right 
Honourable  the  Secretary  of  State,  for  his  consideration  and  commands. 

I  think  that  it  will  be  desirable  to  obtain  the  information  above  referred  to 
in  writing,  both  because  it  will  probably  be  more  satisfactory  to  the  Right 
Honourable  the  Secretary  of  State,  and  because  it  will  prevent  any  future 
misunderstanding  as  to  the  wishes  and  meaning  of  the  petitioners. 

I  have,  &c., 

HENRY  POTTINGER. 


CIRCULAR 
Cape  of  Good  Hope,  Eastern  Districts. 

Government  Office,  Court  House, 

Graham's  Town,  26th  June,  1847. 

Sir, — In  December,  1845,  there  was  forwarded  to  Her  Majesty  in  Council  a 
petition  from  the  agriculturists,  merchants,  landholders,  and  other  inhabitants  of 
the  district  of  Albany,  praying  that  more  liberal  institutions  should  be  conceded 
to  the  eastern  districts ;  that  enlarged  powers  and  an  independent  jurisdiction  in 
all  matters  connected  with  the  administration  of  the  districts  should  be  conferred 
on  the  Lieutenant-Governor;  and  in  January,  1846,  there  was  also  forwarded  to 
Her  Majesty  in  Council  a  petition  of  the  Uitenhage  and  Albany  Agricultural 
Association,  recommending  the  appointment  of  such  an  additional  number  of 
functionaries,  in  connection  with  a  responsible  and  independent  head,  as  would 
impart  to  the  Government  of  the  eastern  districts  the  vigour,  stability,  and 
efficiency  of  which  it  stands  in  need. 

With  the  concurrence  of  His  Excellency  the  Right  Honourable  the  Governor, 
I  take  leave  to  address  myself  to  you,  in  order  to  obtain  such  support  of  the 
allegations  and  prayers  of  these  petitions  as  your  local  knowledge,  experience,^ 
and  stake  in  the  eastern  districts  qualify  you  to  afford. 
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■  !:The  Secretary  of  State,  under  date  the  17t.h  April,  1846,  states  that  in 
deliberating  on  the  advice  which  it  might  be  proper  to  tender  to  the  Queen  on 
the  subject  to  which  these  petitions  refer,  he  has  been  impeded  by  a  deficiency  of 
information,  and  that  it  is  not  ascertained  by  any  information  transmitted  from 
hence,  whether,  if  the  evil  really  exists  of  an  absence  of  representation  in  the 
local  legislature  of  the  wants  and  wishes  and  rights  of  the  eastern  districts,  that 
evil  admits  of  any  effectual  remedy  which  would  be  consistent  with  the 
maintenance  of  the  central  government  and  legislature  at  Cape  Town. 

The  Secretary  of  State  further  observes,  that  the  petitioners  demand  various 
new  establishments,  but  they  do  not  explain  the  nature  of  them,  nor  have  they 
framed  any  estimate  of  the  expense  attendant  on  such  an  innovation ;  and  that 
whenever  tier  Majesty's  Government  are  in  possession  of  the  requisite  information 
they  will  then  be  far  more  competent  than  at  present  to  approach  and  decide  the 
main  question. 

The  Secretary  of  State  also  adds  that  it  seems  possible  that  some  compromise 
might  be  found  between  the  absolute  centralization  of  all  local  government  at 
Cape  Town,  and  the  establishment  of  what  would  virtually  be  a  separate  colony, 
having  the  seat  of  government  at  Graham's  Town  ;  and  that,  without  undertaking 
to  assert  that  such  an  arrangement  could  be  made,  he  is  at  least  unable  to  assert 
with  confidence  the  impracticability  of  such  a  compromise. 

I  feel  it  my  duty  to  add,  for  your  information,  that  the  following  statement 
has  been  recently  submitted  to  my  notice,  as  constituting  conclusive  proof 
that  the  eastern  province  cannot  at  present  afford  to  maintain  a  separate 
government,  viz. : — 

Statement  of  the  Revenue  and  Expenditure  of  the  two  Provinces  for  the 
years  1846,  1847,  and  1848. 

1846. 

Actual  i-evenue  for  1846,  collected  in  the  western  province ^150,708 

Do.  do.  in  the  eastern  province 43,44S 

Actual  Expenditure  in  1846. 

For  the  general  government,  and  common  to  both  j)rovinces ;£89,613 

Expended  for  local  departments,  &c.,  in  the  v^estern  province 34,745 

Expended  for  local  departments,  &c.,  in  the  eastern  province 26,186 

1847  and  1848. 

Estimated  Revenue  for  1847     and     1848. 

To  be  collected  in  the  western  province ^119,116   . . .  £131,137 

To  be  coilecte4  in  the  eastern  province 40,507   . . .       39,210 

Estimated  Expenditure  for  1847    and  1848. 

For  general  government,  and  common  to  both  provinces  £65,969  ...  £71,741 

Local  departments  in  western  province 56,749  . . .  61,066 

Local  departments  in  eastern  province 39,135     . .  43,108 

It  has  also  been  represented  to   me  that  the  establishment  in  the  eastern 
districts  of  a  Registrar  of  Deeds'  ofllce,   a  Surveyor-General's  oflSce,  and  a  board 
for  the  care  and  maintenance  of  public  main  roads  and  bridges,  are  not  necessary 
Sit  Andreas  stocken.  or  expedient — the  objccts  to  be  attained  by  such  institutions  being  suflSciently 
Strom,  Hart  Pmigie,  provided  for  uuder  the  existing  central  Government  at  Cape  Town. 
Wright,'  TroUip,  Jou-  For  the  purpose,  then,  of  instituting  that  copious  inquiry  which  I  he  importance 

Stokes,  Meintjes,  Pap'l  of  the  subject  requires,  I  have  written  to  invite  the  evidence  of  the  other  influential 
enfus.  Van  der  Merwe,  ^pfj  well-iuformed  colonists  of  the  castem  districts,  whose  names  are  noted  on  the 

Naude,  Pretorius,  •  t     i     ii   i  •  •  i       i     •  •   i 

Southey,Brooks,Gris-  niargui.  I  shall  be  prepared  to  receive  your  written  report,  and  theirs,  either 
vey"  Vowe^^^G^ibert^  individually  or  collectively,  as  may  best  suit  your  mutual  convenience  ;  and  I  beg 
der''Riet^^'LungTeT  ^^  ^^^^>  *^^^  '^'  ^^^'  ^^^^  purposc  of  preparing  and  maturing  your  report,  it  shall 
Fleming,  Chase,  Fair',  seem  to  you  expedient  to  meet  and  confer  with  each  other,  and  with  me,  at 
Thomp'so'n,    Joseph!  Graham's  Towu,  I  shall  be  happy  to  do  all  in  my  power  to  fiacilitate  the  objects  of 

Pohl,      Rice     Smith,  „,,„i.   „   ~,„,.4;„^ 

Hutchinson,     Kirk-  s»cli  a  meeting. 

wood,  Dr.  A.  Camp-  You  will  oblige  me  by  understanding,  that  in  selectins;  the  names  mentioned 

bell,    Jarvis,     M.    B.  .  .  °  •'  .  ^        •   i        i  •  i  i    j 

Shaw, Blaine,  s.  Hart- m  the  margin,  my  recent  acquaintance  with  the  province  may  have  led  me 
T^cred!H»die^"^^^'  inadvertently  to  omit  reference  to  others  of  the  colonists  and  petitioners  equally 


215 

competent  to  benefit  me  by  tlieir  evidence  and  counsel,  and  that  if  any  such 
omission  occurs  to  you,  you  will  do  me  the  favour  to  rectify  it  by  assuring  the 
parties  of  my  willingness  respectfully  to  receive  and  attentively  to  weigh  any 
statement  bearing  on  the  subject  which  they  may  be  disposed  to  favour  me  with 
in  writing. 

I  cannot,  however,  too  plainly  and  firmly  assure  you  that  my  participation 
in  the  discussion  will  be  scrupulously  limited  to  a  conscientious  balance  of  the 
evidence  adduced,  without  any  feelingofpartizanship  in  favour  of  the  independence 
of  the  eastern  province  government,  or  any  antagonism  against  the  tbrm  of  the 
existing  central  government  at  Cape  Town ;  and  that  this  disposition  of  miud, 
which  official  duty  cogently  enjoins  on  me,  will,  I  trust,  be  equally  cherished  and 
acted  on  by  you  from  motives  of  enlightened  patriotism. 

■    I  have,  &c., 

H.  E.  F.  YOUNG,  Lieutenant-Governor. 


Uitenhage,  July  2,  1847. 
To  Sir  H.  E.  F.  Young,  Lieutenant-Governor 

of  the  Eastern  Province  of  the  Cape  of  Good  Hope. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  (circular)  letter 
of  the  26th  ult.,  and  will  proceed  to  submit  my  sentiments  upon  the  several  topics 
it  embraces  in  the  order  in  which  they  occur. 

In  common  with,  I  believe,  the  whole  of  the  iuhabitants  of  the  eastern 
province,  I  regard  it  as  an  evil  that  the  seat  of  Government  should  be  placed,  not 
merely  in  the  other  province,  but  at  its  extreme  end.  I  do  not  believe  that  a 
government  at  a  distance  of  six  or  seven  hundred  miles  does,  or  possibly  can, 
understand  and  appreciate  our  wants  and  wishes  as  correctly  as  a  government  on 
the  spot  would  do.  And  then  it  should  be  borne  in  mind,  that  although  iu  some 
respects  the  interests  of  the  several  portions  of  the  colony  are  identical,  yet,  in 
many  supposable  cases  the  interests  of  one  locality  may  be  iu  a  considerable 
degree  opposed  to  those  of  another,  or  others.  Take,  for  instance,  the  construc- 
tion of  public  works.  If  good  roads  are  made  or  safe  harbours  formed  in  one 
part  of  a  colony,  the  consequence  will  be  to  draw  into  one  channel  much  of  the 
traffic  that  flowed  before  through  many  smaller  ones,  and  to  enrich  one  portion 
of  the  colony  at  the  expense  of  others  less  favoured.  If  they,  too,  have  to 
contribute  their  quota  to  the  fund  from  which  such  improvements  are  made,  they 
will  consider  themselves  as  having  additional  cause  of  complaint.  And,  speaking 
hypothetically,  it  is  scarcely  consistent  with  a  knowledge  of  human  nature  to 
suppose  that  a  government,  constituted  like  our  legislature,  residing  permanently 
on  the  same  spot,  and  that  situated  with  regard  to  the  rest  of  the  colony,  as  Cape 
Town  is,  the  members  of  which  mix  more  or  less  in  the  society  of  their  neighbour- 
hood, can  altogether  escape  being  infected  with  its  local  prejudices  and 
predilections.  They  are  likely  to  come  under  the  influence  of  a  bias,  not  the  less 
powerful  because  unsuspected  by  themselves,  and  under  a  temptation  to  attach  a 
greater  relative  importance  than  is  due  to  the  province  they  inhabit,  as  compared 
with  the  other,  which  is  remote,  and  with  regard  to  which  they  are  necessarily 
less  perfectly  informed. 

Believing,  as  I  do,  that  it  would  be  of  the  greatest  possible  advantage  to  this 
province  to  be  erected  into  a  separate  colony,  with  its  own  legislature,  I  lament 
my  inability  to  show  that  the  state  of  its  resources  enables  it  at  present  to  support 
the  necessary  additional  expenses  that  must  be  incurred.  If  this  should  be  done 
by  any  of  the  other  gentlemen  your  Honour  has  addressed  upon  this  occasion,  no 
one  will  rejoice  at  it  more  than  I  shall  do.  An  inspection  of  the  amount  of  the 
exports  and  imports  of  the  province  for  the  last  ten  years  will  show  that,  until  the 
occurrence  of  the  Kafir  war,  it  had  been  advancing  rapidly  in  prosperity,  and 
gives  promise  that  any   obstacle,   arising  from  an  insuflicient  revenue,   to  its- 
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enjoyment  of  a  separate  government,  legislative  as  well  as  executive,  will,  in  a 
very  few  years,  cease  to  exist.  Meanwhile,  I  submit  that  it  would  strongly  impress 
the  minds  of  the  inhabitants  of  the  province  with  the  favourable  intentions  of  the 
Imperial  Government  towards  them,  and  reconcile  them  to  the  delay  (if  needful), 
if  it  were  explicitly  announced  that  this  boon  will  be  conceded  to  them  as  soon  as 
the  state  of  the  revenue  will  allow  of  it.  I  do  not  believe  that  the  addition  of  a 
member  or  two  from  the  eastern  province  to  the  Council  in  Cape  Town  would  be 
attended  with  any  important  results. 

I  beg  entirely  to  dissent  from  the  opinion  that  the  establishment  in  the 
eastern  districts  of  a  Registrar  of  Deeds'  office,  a  Surveyor-General's  office,  and 
a  board  for  the  maintenance  of  public  roads  and  bridges,  is  not  necessary  or 
expedient.  If  an  inhabitant  of  the  eastern  province  purchases  a  farm,  he  has  in 
the  ordinary  course  of  business  to  appoint  an  agent  in  the  province,  who  has  his 
paid  agent  in  Cape  Town.  The  affair  seems  to  me  needlessly  complicated  at 
present,  and  delay,  inconvenience,  and  expense  are  occasioned,  which  might,  in 
part  at  least,  be  avoided  if  the  registration  took  place  in  Graham's  Town.  In  the 
latter  case,  the  intervention  of  an  agent  would  in  many  instances  be  dispensed 
with,  and  more  than  one  would,  I  apprehend,  in  no  case  be  needed.  I  have  no 
doubt  that  this  change  would  be  highly  popular;  as  would  also  the  establishment 
of  a  Surveyor-General's  office,  by  which,  probably,  the  public  business  in  that 
department  would  be  considerably  expedited. 

With  respect  to  a  board  for  the  care  and  maintenance  of  public  main  roads 
and  bridges  in  the  eastern  province,  I  think  that  also  highly  desirable.  The 
landowners  of  the  province  have  now  for  some  years  paid  annually  a  road  rate  of 
a  penny  in  the  pound  for  the  construction  and  improvement  of  roads  and  the 
building  of  bridges.  A  large  majority  of  them,  however,  are  obliged  to  turn  to 
the  newspapers  for  a  knowledge  of  what  has  been  effected.  The  main  road  from 
the  principal  port  of  the  province  to  its  metropolis  is  for  the  most  part  a  mere 
wagon  track — in  some  places  almost  impassable  in  wet  weather.  Bridges  are  not 
yet  thrown  over  the  rivers  ;  and  one  of  them  (Sunday's  River),  when  swollen  by 
heavy  rains,  opposes,  sometimes  for  a  week  together,  or  longer,  an  effectual  barrier 
to  the  progress  of  the  numerous  wagons  detained  on  its  banks.  I  think  the 
appointment  of  a  board  in  and  for  this  province  alone  would  lead  to  the  expendi- 
ture of  the  road  rates  where  they  would  be  most  beneficially  laid  out,  so  as  in  a 
higher  degree  to  promote  the  prosperity  of  the  province  than  has  hitherto  been 
the  case. 

I  have,  &c., 

F.  O.  HUTCHINSON. 


Baviaan's  River,  Somerset  District,  9th  July,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young, 

Lieut.-Governor  of  the  Eastern  Province  of  the 
Cape  of  Good  Hope. 

Sir, — Respectfully  availing  myself  of  the  invitation  contained  in  your 
circular,  dated  26th  June,  I  will  preface  the  few  remarks  I  may  venture  to  submit 
for  Your  Honour's  perusal,  by  stating  that  I  am  one  of  the  settlers  who  came  to 
this  colony  in  the  year  1820  ;  since  which  I  have  resided  partly  in  Cape  Town, 
Graham's  Town,  and  for  upwards  of  the  last  ten  years  on  my  present  farm,  engaged 
in  sheep-farming.  My  stake  in  the  colony  is  a  farm  of  nearly  seven  thousand 
acres,  a  flock  of  sheep,  which  the  present  war  has  reduced  from  upwards  of  4,000 
to  something  under  3,000  ;  that  I  am  a  married  man,  and  have  six  children. 

In  reference  to  the  important  question  alluded  lo  in  the  leading  paragraph 
of  Your  Honour's  circular,  I  am  of  opinion  that  the  chief  advantage  expected  by 
the  petitioners  to  be  derived  by  "enlarged  powers  and  an  independent  jurisdic- 
tion, in  all  matters  connected  with  the  administration  of  the   eastern   districts. 
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being  conferred  on  the  Lieut. -Governor,"  was  that,  in  the  then  unsettled  state  of 
the  frontier,  in  consequence  of  the  continual  depredations  of  the  Kafirs,  and  the 
increasing  hostile  attitude  which  the  petitioners  conceived  they  could  observe  the 
Kafirs  were  assuming,  had  the  chief  authoi-ity  on  the  frontier  been  empowered 
and  expected  to  act  on  his  own  responsibility,  and  wholly  independent  of  any 
necessity  of  ref(!rring  to  the  Central  Government  in  Cape  Town  how  to  act,  in 
case  of  any  emergency  arising  for  prompt  and  vigorous  measures  being  adopted, 
anri  which  emergency  the  long  experience  and  knowledge  of  the  Kafir  character 
possessed  by  many  of  the  petitioners  led  them  to  believe  was  last  approaching, 
the  calamity  of  a  Kafir  invasion  never  would  have  occurred. 

The  possession  of  such  powers  by  the  chief  authority  on  the  frontier  was 
thought  likely  to  be  far  more  available,  either  to  avert  an  approaching  danger,  as 
also  for  adopting  such  measures  as  might  render  an  evil,  when  no  longer  avoidable, 
less  injurious  in  its  effects ;  and  that  such  an  idea  was  reasonable  I  have  no  doubt 
Your  Honour  will  admit,  when  contrasted  with  the  alternative,  that  the  time  neces- 
sary to  travel  over  1200  miles  must  elapse  before  tlie  steps  to  be  taken  could  be 
known,  or  being  taken,  could  be  considered  irrevocable  In  addition,  the  impres- 
sion is  universal  in  the  minds  of  all  who  have  had  any  experience  in  observing 
the  effects  on  the  minds  of  the  Kafirs  of  the  working  of  the  system  heretofore  in 
operation,  that  no  authority  which  the  Kafirs  consider  to  be  of  a  deputed  character  is 
regarded  with  that  deference  which  they  pay  to  the  one  from  whose  decision  they 
consider  there  is  no  appeal-  Plausible  reasons  for  this  might  be  assigned,  but  I  deem 
it  sufficient  to  state  that  there  can  be  no  doubt  of  the  fact.  The  war  having,  how- 
ever, taken  place  with  its  attendant  evils— to  the  Home  Government,  serious,  from 
the  immense  expense  entailed,  and  to  the  frontier  colonists,  partially  ruinous — 
whether,  under  the  most  favourable  settlement  that  can  be  anticipated,  and  under 
the  direction  of  Her  Majesty's  High  Commissioner  that  it  will  be  as  favourable 
as  human  wisdom,  supported  by  ample  powers,  can  be  expected  to  effect,  1,  as 
an  individual,  feel  satisfied  of; — whether,  I  say,  the  arguments  hitherto  advanced 
in  favour  of  such  a  change  in  tlie  government  of  the  eastern  districts  being  made, 
will  not  receive  very  great  additional  strength,  public  sentiment  on  the  frontier,  I 
have  no  doubt,  will  be  unanimous  upon.  And  I  here  beg  to  express  my  confi- 
dence, that  should  Her  Majesty's  High  Commissioner  and  Your  Honour  deem 
such  a  change  expedient,  and  recommend  to  Her  Majesty's  Government  such 
change  being  made,  I  have  no  fear,  notwithstanding  the  financial  difficulty  at 
present  existing,  as  exhibited  in  the  statement  of  revenue  and  expenditure  of  the 
eastern  province,  but  that,  should  Her  Majesty's  Government  accede  to  such 
recommendation,  the  means  for  carrying  out  the  same  will  be  provided  for  on 
equitable  principles  of  enlightened  justice. 

With  respect  to  the  additional  number  of  functionaries  petitioned  for,  the 
only  inconvenience  that  I  have  felt,  and  which  in  my  case  arises  more  from  the 
distance  I  live  from  the  seat  of  magistracy,  than  from  any  want  of  time  or 
inclination  on  the  part  of  the  only  constituted  authority  at  present  in  the  district 
to  attend  to  matters  brought  to  his  notice  ;  but  residing  myself  30  miles  from  the 
court  of  the  resident  magistrate,  and  many  persons  at  a  much  greater  distance, 
the  consequence  is,  that  unless  offences  are  of  a  highly  criminal  nature,  they  are 
generally  passed  over,  to  a  gradual  declension  of  character  in  our  servants;  as 
from  the  constant  impunity  they  experience  under  misbehaviour  and  for  petty 
offences,  they  are  yearly  becoming  more  disobedient  and  dishonest.  This,  I  con- 
ceive, is  not  asserting  anything  more  unfavourable  of  the  class  we  are  obliged  to 
employ  than  would  be  applicable  to  any  other  description  of  persons,  virtually 
released  from  the  wholesome  restraints  of  the  law  Our  losses  in  stock  in  the 
course  of  the  year  by  vagrants  are  enormous.  This  is  an  evil,  also,  that  the 
inhabitants  who  live  at  a  long  distance  from  the  magistrate's  court  are  exposed 
to,  and  have  no  means  in  their  power  to  check  ;  but  which  the  establishment  of  a 
periodical,  if  not  a  permanent,  court  of  justice,  sitting  within  reach,  so  that  a 
complainant  might  be  enabled  to  go  to  the  court  and  return  to  his  home  the  same 
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day,  would,  I  think,  go  a  great  way  to  remedy.  The  creation  of  an  additional 
magistrate  for  each  district  would,  doubtless,  be  necessary,  armed  with  powers 
fully  equal  to  those  possessed  by  the  resident  magistrate  at  least.  The  want  of 
constables  in  the  country  parts  is  also  much  felt,  for  the  purpose  of  apprehemling 
offenders,  and  conveying  them  to  jail.  The  expenses  for  providing  such  additional 
security  to  farmers  and  others  must  of  course  be  expected  to  be  borne  by  tliose 
who  derive  the  benefit,  and  who,  in  the  result,  would  be  considerable  gainers,  if 
their  present  losses  should  be  thereby  diminished. 

The  impediment  the  Secretary  of  State  experiences  from  deficiency  of 
information  on  the  representation  question  is  a  difficulty  I  trust  others,  better 
qualified  to  do  so  than  myself,  will  endeavour  to  remove.  On  the  general  question, 
however,  I  trust  I  may  be  excused  in  remarking,  that  should  a  case  occur  wh(  rein 
the  interests  of  the  two  provinces  might  clash,  the  non-official  members  of  Council 
,all  having  a  stake  in  the  western  and  none  in  the  eastern  province,  I  may,  without 
disrespect,  entertain  a  fear  that  a  bias  miglit  operate  to  the  disadvantage  of  the 
eastern  province. 

With  respect  to  the  question  as  to  whether  "  a  Registrar  of  Deeds'  office,  a" 
Surveyor-General's  office,  and  a  board  for  the  care  and  maintenance  of  the  public 
main  roads  and  bridges,  be  necessary  in  the  eastern  province  ?"  I  can  vouch 
■for  the  fact  that  much  confusion  exists,  arising  from  the  seeming  inaccuracy  in 
the  diagrams  of  several  farms  in  this  neighbourhood,  and  which  is  a  constant 
source  of  irritation  between  the  proprietors  ;  and  which  state  of  thincrs  is  not 
likely  to  terminate  without  the  assistance  of  a  competent  officer  of  the  Sur- 
veyor-General's office  being  appointed  to  adjust  the  disputes  between  the  parties. 
That  a  permanent  Surveyor-General's  office  on  the  frontier  is  necessary,  is  a 
question  I  am  not  competent  to  offer  an  opinion  upon. 

That  some  efficient  board  connected  with  the  road  establishment  is  necessary 
is  a  general  opinion,  in  order  to  ensure  a  fair  appropriation  of  the  funds  collected 
in  the  eastern  districts  to  their  proper  object,  and  which,  it  is  thought,  has  not 
hitherto  been  the  case — that  is,  as  to  the  locality  on  which  the  said  funds  have 
been  expended. 

There  is  one  other  topic  which,  although  not  alluded  to  in  Your  Honour's 
'circular,  I  will  take  the  liberty  of  offering  a  remark  on.  I  mean  the  ordinance 
now  before  the  Council  for  amending  the  pound  and  trespass  laws,  and  which 
ordinance,  I  beg  to  state,  is,  in  my  humble  judgment,  calculated  to  amend  a  state 
of  things  that  has  long  needed  the  interference  of  the  legislature,  and  that  with 
the  principle  of  which,  as  also  with  its  details,  with  one  or  two  exceptions,  which 
might  be  altered  without  interfering  with  the  principle,  I  cordially  agree.  I  have 
ventured  to  express  my  opinion  on  the  subject,  it  being  an  ordinance  that  more 
particularly  concerns  landed  proprietors, — deeming  it  possible  Your  Honour 
might  wish  to  know  the  feeling  entertained  by  the  farmers  with  regard  to  it. 

In  conclusion,  I  bag  to  say  that  I  have  been  induced  to  respond  to  the 
invitation  contained  in  Your  Honour's  circular,  more  from  a  desire  to  mark  the 
sense  I  entertain  of  the  liberal  and  candid  tone  in  which  Your  Honour  has 
condescended  to  address  the  colonists,  than  from  any  idea  that  I  can  have  afforded 
anything  new  or  valuable  in  ray  remarks. 

I  have,  &c., 

G.  R  STOKES. 

Graham's  Town,  9th  July,  1847. 
To  His  Honour  Lieutenant-Governor 

Sir  H.  E.  F.  Young,  &c.  &c.  &c. 
Sir, — I  have  the  pleasure  to  enclose  for  Your  Honour's  information  a  copy 
i, of  the  proceedings  of  the  public  meeting  held  this  day  by  your  permission,  at  the 
Court  House ;  and  remain,  &c., 

CHARLES  MAYNARD,  Chairman. 
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Copy  of  Resolutions  passed  at  a  Public  Meeting,   held   at   Grahams   Town 

on  the  9th  July,  1847. 

Proposed  by  Mr.  W.  Wright,  seconded  by  Mr-  W.  Ogilvie,  supported  by 
Mr.  fl.  Godlonton,  and  carried  unanimously — 

That  His  Honour  the  Lieutenant-Governor,  having  issued  a  circular,  addressed  to 
several  inhabitants  of  the  eastern  districts,  calling  their  attention  to  petitions  which  the  frontier 
inha')itants  have  addressed  to  the  imperial  government  for  the  establishment  of  more  liberal 
institutions,  and  of  a  separate  and  distinct  government ;  and  requiring  from  them  the  necessary 
statistical  information,  in  order  to  show  how  far  they  are  able  to  support  such  government;  and 
it  appearing  to  this  meeting  that  the  enquiry  thus  made  involves  subjects  of  vital  importance  to 
the  interests  of  the  eastern  province,  they  consider  it  necessary  that  immediate  measures  should  be 
taken  to  furnish  the  information  which  His  Honour  the  Lieutenant-Governor  has  thus  required. 

Proposed  by  Mr.  G.  Jarvis,  seconded  by  Dr.  J.  Atherstone,  and  supported 

by  Mr.  B.  Hadley,— 

That,  in  the  opinion  of  this  meeting,  it  is  highly  desirable  that  the  eastern  districts  be 
constituted  a  separate  and  distinct  government,  irrespective  of  Kafirland  ;  but  that,  in  order  to 
obtain  such  statistical  and  other  information  as  may  be  necessary  to  show  the  expediency  of  such 
a  measure,  it  is  desirable  a  committee  of  thirteen  gentlemen  be  elected — the  object  of  such 
committee  being  to  receive  and  collate  such  information  as  may  be  obtained,  and  to  prepare  a 
report  thereon,  to  be  submitted  to  His  Honour  the  Lieutenant-Governor,  for  the  information  of 
Her  Majesty's  government. 

Proposed    by   Mr.  T.    H.    Bowker,    seconded   by    Mr.    Rice    Smith,    and 
supported  by  Mr.  T.  Nelson — 

That  the  best  thanks  of  this  meeting  are  due  and  be  presented  to  His  Honour  the 
Lieutenant-Governor,  for  the  opportunity  now  given  to  the  inhabitants  of  the  eastern  districts 
for  an  expression  of  their  opinion  upon  so  important  a  subject. 

Proposed  by  Mr.  J.  Temlett,  and  seconded  by  Mr.  L.  H.  Meurant — 

That  this  meeting  now  proceed  to  elect  by  ballot  a  committee  of  thirteen  gentlemen,  in 
terms  of  the  foregoing  resolution,  and  that  Messrs,  J.  Walker  and  T.  Nelson  be  requested  to  act 
as  scrutineers. 

Moved  by  Mr.  T.  King,  and  seconded  by  Mr. 

That  Mr.  C.  Maynard  be  requested  to  vacate  the  chair,  and  that  Mr.  G.  Jarvis  be  requested 
to  take  it. 

Moved  by  Captain  Lungley,  and  seconded  by  Mr.  Meurant — 

That  the  thanks  of  this  meeting  be  given  to  C  Maynard,  Esq.,  the  chairman,  for  his  great 
attention  to  the  business  of  the  meeting. 

The  scrutineers  returned  the  following  names  as  having  been  duly  elected  as 
a  committee  : — 

C.  Maynard,  G.  Jarvis,  W.  R  Thompson,  B.  Hadley,  H.  B.  Rutherfoord,  J.  Walker, 
P.  W.  Lucas,  H.  Blaine,  R.  Godlonton,  W.  Wright,  L.  H.  Meurant,  W.  Ogilvie,  Dr.  J. 
Atherstone. 


Proceedings  at  the  Public  Meeting  held  at  Grahams  Town,  9th  July,  1847,  on 
the  subject  of  separate  and  independent  government 

(Extracted  from   the    Graham's  Town  Journal,   July   17,  1847.) 

Mr  W.  Wright,  on  being  called  on  to  move  the  first  resolution,  s{)oke  as 
follows :-  Mr.  Chairman-  The  great  importance  of  the  subject  which  calls  us 
together,  makes  me  almost  shrink  from  the  task  of  moving  the  first  resolution  ; 
but  still  I  feel  tlie  importance  of  the  subject  demands  that  I  should  take  some  part 
in  the  proceedings,  and  more  particularly  as  I  have  a  great  stake  in  the  frontier 
districts.  I  have  a  large  interest  in  landed  property,  and  a  still  higher  one  in  a 
large  and  rising  family.  I  may  be  accused  of  egotism,  but  having  stated  that  I 
have  a  large  interest  in  landed  property,  I  beg  leave  to  add  that  that  interest 
extends  to  upwards  of  60,000  acres  of  land,  besides  considerable  property  in 
.i^iouses  ir  Graham's  Town,  and  other  towns  in  the  eastern  districts,  acquired  by 
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hard  labour  and  industry.  This  stake  gives  me,  I  feel,  an  influence  to  a  certain 
extent,  but  it  also  entails  upon  me  a  responsibility  as  to  how  I  use  it  for  the 
interest  of  a  numerous  family,  whose  future  destiny  I  consider  is  in  a  great  measure 
depending  upon  the  part  I  take  with  you  this  day,  in  either  promotinij;  or 
retarding  the  work  in  which  we  are  engaged.  Sorry  should  I  be  were  any  sinister 
motive  of  my  own,  or  anything  that  might  seem  to  tend  to  my  own  advanl  ige 
onl}',  to  lead  me  to  use  the  influence  which  property  gives  me  to  the  injury  of 
those  I  must  leave  behind  me.  But  so  fur  from  this  being  the  case,  you  will 
allow  me  to  say  that  it  is  this  weight  of  responsibility  resting  upon  me,  and  upon 
us  all,  which  induces  me  to  come  forward  to  avail  myself  of  the  opportunity 
presented  to  us  by  u  liberal  and  enlightened  Government,  of  showing  that  we  have 
the  means  and  are  able  and  willing  to  take  the  management  of  our  own  affairs 
under  a  distinct  and  separate  Government.  I  am,  and  always  have  been,  a  liver 
of  liberal  institutions  and  political  independence,  and  for  many  years  I  have  had 
no  other  view  tiian  that  we  ought  to  have  the  management  of  our  own  affairs.  I 
told  them  in  Cape  Town  many  years  ago,  that  we  were  perfectly  independent  of 
them.  We  have  several  public  institutions  now  amongst  us,  which  I  venture  to 
say  are  as  well  managed  as  any  at  the  west  end  of  the  colony ; — and  why  not  ? 
People  that  know  how  to  earn,  know  best  how  to  spend  what  they  work  hard  for. 
Now,  I  maintain  that  it  is  impossible,  and  1  would  like  to  know  if  there  is  anybody 
that  will  undertake  to  show,  that  the  eastern  districts,  or  any  other  place  situated 
in  the  same  way,  can  ever  rise  to  any  degree  of  eminence,  while  governed,  as  it 
is,  with  the  Imperial  Government  at  6000,  and  the  local  Government  at  600  miles 
from  the  people  whose  affairs  they  manage  ?  Our  case,  however,  resolves  itself 
into  mere  matter  of  calculation,  and  for  my  part  I  am  not  afraid  of  the  issue.  I 
am  persuaded  that  the  statistical  accounts,  which  will  be  made  out  by  this  and  the 
other  districts  will  clearly  show  that  we  are  well  able  to  manage  our  own  affairs, 
and  maintain  a  distinct  and  separate  Government, — wishing  it,  however  to  be 
understood,  that  in  moving  the  first  resolution,  I  do  so  with  the  conviction  that  the 
eastern  province  will  have  nothing  to  do  with  Kafirland,  whose  aff'airs  ought  not, 
in  my  opinion,  to  be  involved  with  those  of  the  colony,  but  to  be  made  a  subject 
of  distinct  and  separate  arrangement  by  the  British  Government. 

Mr.  GoDLONTON  remarked,  in  supporting  the  first  resolution  : — That  it  had 
often  fallen  to  him  to  assemble  with  and  address  his  fellow-colonists  in  public 
meeting,  but  on  no  previous  occasion  had  he  presented  himself  before  them  under 
so  deep  a  conviction  of  the  importance  of  the  occasion  as  that  on  which  they  were 
then  convened.  He  hailed  that  occasion  with  more  than  ordinary  satisfaction,  inas- 
umch  as  it  involved,  and  would  bring  to  issue,  questions  connected  with  those  great 
constitutional  privileges,  which  he,  as  an  Anglo-Saxon,  had  ever  cherished  as  his 
birthright ;  and  he  had  yet  to  learn  that  a  removal  from  one  part  of  the  empire 
to  another  vitiated  that  right,  or  in  any  manner  destroyed  his  fair  and  legitimate 
claim  to  those  benefits,  political  and  civil,  which  were  the  common  property  of 
every  British  subject.  The  causes  which  had  originated  that  meeting  had  been 
stated  to  them  in  the  "  circular  "  that  had  been  read  by  the  chairman.  The  case 
was  simply  this, — they  had  asked  for  free  and  independent  institutions — for  distinct 
and  separate  government — and  the  Colonial  Minister  had  so  far  acceded  to  their 
prayers  as  to  appoint  a  Lieutenant-Governor  to  administer  their  aff'airs  ;  at  the 
same  time  holding  out  a  hope  that  everything  asked  for  would  be  granted,  with, 
however,  this  reasonable  proviso — that  they  would  show  they  were  prepared 
efficiently  to  discharge  those  duties  which  must,  by  the  proposed  arrangement  as 
a  matter  of  course,  devolve  upon  them.  He  would  not  for  a  moment  suppose 
that  there  were  any  present  so  poor  in  spirit  as  to  shirk  from  that  responsibility — 
who,  having  asked  for  certain  concessions,  would,  when  they  were  offered,  refuse 
with  childish  waywardness  to  accept  of  them.  Holding  these  views,  he  anticipa- 
ted that  perfect  unanimity  of  feeling  in  that  meeting,  which  would  convince  all  of 
the  earnestness  with  which  they  entertained  the  questions  proposed  to  them,  as 
well  as  the  determination  with  which  thev  were  resolved  to  embrace  the  oppor- 


tunity  now  presonted  of  placing  the  affairs  of  that  province  upon  such  a  basis  as 
should  conduce  to  the  growing  prosperity  and  future  security  of  all  concerned. 
In  the  circular  of  the  Lieutenant-Governor  which  had  been  read  to  them,  a 
reference  was  made  to  a  petition  to  the  Queen  in  Council  from  the  inhabitants  of 
that  town  and  district  in  December,  1845.  A.  copy  of  that  petition  he  held  in 
his  hand,  and  as  many  might  probably  have  forgotten  the  precise  terms  of  that 
document,  it  would  not  be  irreleviint  to  read  a  clause  or  two  of  it.  for  the  purpose 
of  refreshing  their  memories.     It  ran  thus : — 

That  petitioners  beg  humbly  to  state  their  conviction  to  Your  Majesty  in  Council,  that 
besides  the  great  importance  of  the  relations  with  the  native  tribes,  the  eastern  province  of  this 
colony  has— from  the  rapidly  increasing  value  of  its  commerce,  the  amount  of  its  ox{)orts  of  raw 
produce  to  the  parent  country,  and  particularly  of  fine  wool,  the  value  of  which  this  year  will 
amount,  it  is  calculated,  to  ^100,000  sterling  ;  its  large  consumption  of  British  manufactures; 
the  greatly  augmented  amouut  of  capital  invested  in  buildings,  machinery,  stock,  and  improvements 
of  various  kinds;  together  with  the  great  extent  of  the  province,  the  amount  of  its  population,  and 
the  growing  intelligence  of  the  community  at  large — a  just  claim  to  the  presence  of  an  officer 
with  a  SEPARATE  AND  INDEPE.XDKNT  JURISDICTION,  who  shall  be  charged  with  the  welfare  of  the 
settlement,  and  empowered  to  adopt  those  measures  which,  sanctioned  by  Your  Majesty,  may 
best  conduce  to  its  permanent  prosperity,  the  extension  of  British  interests,  and  the  maintenance 
of  the  honour  of  Your  Majesty's  crown  and  government 

That  petitioners  have  deemed  it  expeJient  to  append  to  this  their  humble  petition,  for  the 
information  of  Your  Majesty  in  Council,  and  in  support  of  their  allegations,  returns  showing  the 
amount  of  population  of  this  province,  its  geographical  area,  its  annual  exports  of  raw  produce  to 
the  British  markets,  and  its  yearly  imports  of  British  manutactured  articles.  Petitioners  humbly 
trust  that  these  returns,  with  the  other  allegations  set  forth,  will  indisputably  show  that  they  are 
entitled  to  that  consideration  which  they  now  most  earnestly  pray  may  be  shown  them,  by 
conceding  more  liberal  institutions  than  heretofore  enjoyed  by  this  province,  and  investing 
the  Lieutenant-Go  venor  with  independent  and  enlarged  powers,  enabling  him  to  act  upon  his 
own  responsibility  with  that  promptitude  and  decision,  which  petitioners  are  persuaded  will  tend 
most  effectually  to  uphold  Your  Majesty's  Government — afford  the  best  chance  of  security  to  all 
classes^and  advance  most  effectually  the  political,  social,  and  commercial  interests  of  this  valuable 
portion  of  Your  M  ajesty's  dominions. 

The  addenda  referred  to  in  the  extract  he  had  just  read,  were  tables,  showing 
the  population  of  the  eastern  province  (65,633  souls)  ;  the  shipping  returns  from 
Port  Elizabeth  for  1845,  amounting  to  19,626  tons  inwards,  and  18,754  outwards; 
the  value  o^  imports  for  that  year  £149,183,  and  of  exports  £142,372,  —with  a 
comparison  of  the  staple  produce  exported  from  the  two  provinces  during  the 
same  period.  Here  then  was  their  request,  and  which  he  might  be  permitted  to 
say  was  not  a  novel  one,  it  being  the  mere  reiteration  of  prayers  which  had  in 
previous  vears  been  importunately  urged  upon  the  attention  of  the  Home  Govern- 
ment. The  British  settlers  who  founded  the  district  of  Albany  in  1820,  came  to 
the  colony  expecting  to  enjoy  the  full  privileges  of  their  fatherland  ;  and  hence, 
as  early  as  1823  they  complain,  in  a  petition  to  the  Home  Government,  of  the 
disadvantages  under  which  they  laboured  from  having  the  Executive  Council  in 
Cape  Town.  The  following  year,  namely,  in  1824,  the  Commissioners  of  Inquiry 
appointed  by  the  British  crown  came  to  that  province — men  of  high  character 
and  of  eminent  abilities, — and  after  the  most  diligent  and  laborious  research,  the 
most  searching  inquiry  into  the  circumstances  of  the  colony,  and  its  actual  and 
probable  resources, — after  weighing  every  fact  making  for  and  against  the 
questions  brought  under  their  consideration,—  these  gentleiuen  at  that  early  period 
recommended,  as  being  essential  both  to  the  security  and  prosperity  ofthe  province, 
that  separation  which  the  parties  concerned  were  now,  after  a  lapse  of  more  than 
twenty  years,  still  labouring  to  obtain.  In  the  report  made  by  these  eminent 
individuals,  and  which  must  be  characterised  as  one  of  the  most  able  and  impor- 
tant state  papers  ever  submitted  to  the  British  Government,  were  the  following 
passages :  — 

The  early  impression  that  we  received  of  the  embarrassment  to  which  all  measures  both  of 
executive  and  judicial  authority  were  liable,  from  the  great  extent  of  territory  that  the  colony 
includes,  having  been  confirmed  by  longer  experience  and  observation,  we  felt  much  satisfaction 
in  learning  that  the  measure  which  we  had  the  honour  to  suggest  of  separating  the  government 
of  tiie  eastern  and  western  portions  of  it,  had  received  His  Majesty's  approbation.  It  was  manifest, 
indeed,  that  a  measure  of  this  kind  had  become  necessary,  from  the  increased  pressure  of  business 
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and  correspondence  with  the  remoter  districts  on  the  frontier,  occasioned  by  the  settlement  of  the 
English  emigrants,  the  importance  of  applying  some  uniform  and  consistent  principle  to  the 
intercourse  of  the  colonists  with  the  Kafirs  and  other  tribes,  of  preventing  their  collision,  and 
checking  the  desultory  warfare  that  has  prevailed  along  a  considerable  portion  of  the  frontier. 

But  the  Commissioners  of  Inquiry  not  only  remark  that  this  separation  of  the  two 
provinces  had  been  approved  by  the  Home  Government,  but  they  state  unequi- 
vocally that  the  King  had  commanded  the  separation  to  be  made.  Thus  they 
observe  in  their  report : — 

His  Majesty  having  been  graciously  pleased  to  direct  that  the  civil  government  of  the  two 
provinces  should  be  kept  distinct  and  independent  of  each  other,  except  on  any  extraordinary 
occasion,  or  in  the  event  of  any  unforeseen  emergency,  we  shall  take  an  opportunity  of  suggesting 
such  measures  for  carrying  this  arrangement  into  effect,  as  we  have  judged  necessary  for  the  due 
exercise  of  the  separate  authority  in  each  province,  commencing  our  observations  with 
those  that  we  conclude  must  be  common  to  both. 

This,  be  it  remembered,  was  the  instruction  given  in  1824,  since  which  period 
the  province  had  been  twice  overwhelmed  by  an  irruption  of  the  Kafir  tribes,  and 
he  put  it  to  that  meeting,  and  to  every  man  of  experience  in  the  country,  whether 
the  probabilities  were  not,  that  if  that  separation  had  taken  place,  and  the 
inhabitants  had  had  that  fair  influence  upon  the  measures  of  government  to 
Avhich  they  were  entitled,  the  British  government  would  not  have  been  saved 
from  the  expenditure  of  at  least  two  millions  of  money,  and  the  colonists  from 
those  calamities  which,  from  such  neglect,  they  have  been  called  to  suffer  ? 
(Great  applause.)  The  commissioners  of  inquiry  propose  an  Executive  CoMncW 
for  the  eastern  province,  in  the  following  terms  : — 

In  the  formation  of  the  council  for  the  eastern  province,  the  means  of  selection  are  more 
limited  ;  but  adhering  to  the  same  principle  that  has  been  adopted  by  Her  Majestj''s  government, 
to  the  formation  of  the  council  of  the  western  province,  by  the  appointment  of  the  principal 
officers  of  the  civil  and  military  departments,  and  reserving  the  exercise  of  a  full  discretion  in  the 
choice  of  their  successors,  we  should  recommend  that  the  number  of  membei-s  should  be  four,  the 
commandant  of  the  frontier  or  officer  next  in  command  of  the  troops  being  included,  if  he  should 
possess  the  rank  of  Lieutenant-Colonel,  with  three  of  the  principal  officers  of  the  civil  departments. 

Sensibly  alive  to  the  importance  of  maintaining  the  peace  of  the  colony,  "  the 
Commissioners  of  Inquiry  "  make  the  following  prudential  suggestions  : — 

From  the  injurious  consequences  that  have  attended  the  expensive  wars  in  which  the  colonial 
government  has  engaged  for  the  protection  of  the  country  from  the  Kafirs,  we  conceive  that  no 
offensive  hostilities  whatever  should  be  allowed  to  take  place  along  the  frontier  of  the  colony, 
without  the  concurrence  of  the  Lieutenant-Governor,  and  of  the  majority  of  the  council  in  the 
eastern  province  ;  and  that  war  should  not  be  declared  against  any  of  the  independent  tribes,  by 
which  the  resources  of  the  colony  at  large  might  be  necessai'ily  called  forth,  without  the 
concurrence  of  the  Governor,  and  the  majority  of  the  council  in  the  western  province,  upon  a  full 
report  of  the  grounds  upon  which  the  Lieutenant-Governor  may  declare  it,  to  be  unavoidable. 

Here  then  they  saw  it  was  proposd  that  the  great  question  of  war  should  only  be 
decided  in  the  affirmative  by  a  majority  of  the  council  in  the  Eastekn  Province. 
But  the  Commissioners  of  Inquiry  go  still  further  than  that,  and  with  a  view  of 
still  more  effectually  guarding  the  colony  against  foreign  aggression,  recommend 
strongly  that  the  people  should  have  a  voice  in  the  management  of  their  own 
affairs.  After  the  many  opportunities  afforded  them  of  becoming  acquainted 
with  the  inhabitants  of  the  colony,  after  mixing  freely  with  them,  and  learning 
their  views  upon  every  question  of  colonial  polity  then  under  discussion,  they 
strongly  urge  upon  the  attention  of  the  British  Government  the  importance  of 
conceding  to  the  people  a  Representative  Legislative  Assembly.  After 
passing  a  handsome  and  well-merited  eulogy  upon  the  Dutch  African  colonists, 
they  thus  speak  of  the  English  settler: — 

To  the  English  part  of  the  population,  who  have  adopted  the  colony  as  their  home,  or  to 
those  who  may  repair  to  it  hereafter,  an  institution  so  congenial  to  their  feelings  cannot  fail  to  be 
acceptable.  There  are  not  many  of  them  at  present  who,  in  point  of  permanent  property,  would 
be  entitled  to  a  seat  in  a  Legislative  Assembly,  and  still  fewer  who  are  competent,  either  from 
previous  habit  or  education,  to  discharge  the  duties  that  belong  to  that  station ;  but  if  a  sense  of 
pei-sonal  security,  or  the  hope  of  a  more  perfect  enjoyment  of  civil  rights,  be  connected  in  their 
minds  (which  it  assuredly  is)  with  the  freedom  of  discussion  in  a  Legislative  Assembly 
virtually  appointed  by  themselves,  we  cannot  doubt  that  such  an  institution,  imperfect  as  it  might 
■  be,jW0)iJd  make  them  more  satisfied  with  their  condition,  and  less  clamorous  for  a  change. 
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Such  were  the  recommendations  made  to  the  Hbme  Oovernttten't  hy  thte  Commis- 
sioners of  Inquiry  in  1824,  and  which  were  the  natural  deductions  from  the 
voluminous  information  laid  before  them,  and  after  a  careful  examination  of  the 
circumstances  of  the  country,  and  of  the  character  of  the  people  to  whom  the 
whole  subject  had  primary  reference.  More  thaa  20  years  had  since  elapsed, 
and  still  those  concessions  were  withheld,  and  to  which,  he  repeated,  might  be 
attributed  all  the  misfortunes  which  had  since  overtaken  them.  But  he  was 
aware  that  many  persons  took  alarm  at  the  bugbear  of  self-government,  and  were 
apt  to  attribute  to  it  a  degree  of  importance  to  which  it  was  not  entitled.  It  would 
be  well  to  look  at  this  term  a  little  more  closely,  and  then  he  thought  all  such 
apprehensions  would  speedily  vanish.  Communities  were  very  much  like  large 
families.  Now  it  was  an  every  day  occurrence,  that  a  member  of  a  family  on 
reaching  majority  branched  off,  and  commenced  "a  separate  and  independent" 
establishment.  This  was  the  natural  progress  of  society,  and  the  same  principle 
was  of  equal  applicability  to  communities  as  to  families ;  —hence  the  only  questions 
at  issue  were,  1st. — Whether  the  parties  were  capable  of  discreetly  managing  their 
own  affairs?  and  2ndly. — Whether  their  means  were  sufficient  to  meet  theii 
necessary  expenditure  ?  Now  he  thought  that  he  should  be  able  to  prove  that 
both  the  inquiries  might  be  decidedly  answered  in  the  affirmative.  He  was  firmly 
of  opinion,  that  the  people  of  this  province  were  fully  as  able  to  maintain  their 
own  institutions  as  the  western  districts.  He  thought  this  would  be  seen  by  a 
comparison  of  the  exports  of  their  staple  articles  of  produce  for  the  past  year,  and 
which  stood  as  follows  : — 

Exports  of  Staple  Produce  for  1846. 

Westehn  Province.  Eastern  Province. 

Wine £50,:M5 Nil. 

Wool 59,688 £114,153 

Hides 11,888 21,092 

Skins 13,940 6,374 


Total £135,561. £141,619 

Thus  showing  that  on  the  three  staple  exports  of  the  eastern  province,  as  contrasted 
with  the /owr  staple  products  of  the  western  districts,  th6fe  was  a  balance  in 
favour  of  the  Joi^mer  of  upwards  of  £6,000, — and  this  too  was  the  dark  year  of 
their  calamity — a  year  in  which  they  were  called  to  struggle  against  the  fearful 
inroads  of  the  neighbouring  barbarians.  He  need  not  touch  upon  imports,  not 
from  any  fear  of  the  results,  but  from  a  strong  opinion  that  imports  were  not  a 
safe  criterion  of  the  circumstances  of  a  country.  The  all-important  inquiries 
were,  what  did  a  country  produce?  what  was  the  extent  of  its  resources?  what 
the  character  of  its  means?  And  he  thought  that  when  it  could  be  shown  that 
during  the  past  year  they  had  shipped  to  the  parent  country  raw  j)roduce,  thus 
furnishing  employment  to  the  British  operative,  to  the  extent  of  £141,000  in  only 
three  articles,  to  say  nothing  of  minor  products,  which  might  be  indefinitely 
increased,  it  was  a  strong  argument  in  their  favour  that  they  had  arrived  at  such 
a  state  of  maturity  as  would  permit  of  their  being  entrusted  with  that  control  in 
the  management  of  their  own  afi'airs  to  which  they  now  so  properly  aspired.  It 
was  hardly  possible  that  they  could  be  any  longer  held  in  leading-strings  by  the 
Western  province,  and  which  might  be  deduced  from  the  rate  at  which  they  were 
outstripping  her  in  the  race  of  improvement.  Of  this  the  single  fact,  that  the 
increase  on  the  exports  of  the  past  year,  as  compared  with  the  preceding  one, 
was,  for  the  western  districts  £42,055,  while  for  the  eastern  province  it  amounted 
to  no  less  than  £70,578, — showing  a  rate  of  progression  unexampled  in  the 
history  of  this,  or  perhaps  any  other  colony, — told  more  forcibly  than  any 
argument,  and  rendered  remark  unnecessary.  But  besides  all  this,  they  might 
add  to   their  income,  not   merely   the  products  exported  by  them,   but  their 
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large  missionary  outlay,  and  also  the  military  expenditu,-e,  and  which,  if  there  were 
an  officer  ofthe  Commissariat  present,  lie  would  tell  them  was  "  pretty  consider- 
able." Another  mode  of  drawing  a  safe  inference  as  to  their  ability  to  sustain  a 
separate  and  independent  government,  was  by  a  comparison  with  other  colonies 
actually  in  the  enjoyment  of  those  rights  which  they  vvere  labouring  to  obtain. 
Looking  to  the  West  Indies,  he  found  there  twelve  colonies,  the  average  amount 
of  the  European  population  in  which  did  not  exceed  5,300,  each  of  which  had 
not  only  their  own  Governor,  but  also  elective  representative  councils.  Turning 
to  Australia,  he  saw  that  the  settlement  of  Western  Australia  (Swan  River)  had 
its  Lieutenant-Governor  and  Legislative  Council — though  its  revenue  for  the 
past  year  did  not  exceed  £10,000,  out  of  which  j)rovision  is  made  for  its 
free  schools,  harbour  establishments,  &;c.,  while  it  is  observed,  that  "  in  every 
branch  of  the  administration,  activity  and  efficiency  seem  to  be  superadded 
to  economical  arrangement.  The  management  of  the  public  ferries  had  under- 
gone revision,"  &c.  Turning  to  South  Australia,  at  present  one  of  the  most 
flourishing  dependencies  of  the  British  Crown,  he  iound  that  its  revenue  for 
the  present  year  was  £"43,970;  its  expenditure  £32,477*;  added  to  which 
was  a  supplementary  abstract,  amounting  to  about  i,'4,000  more.  Out  of 
that  revenue  this  colony  supported,  in  addition  to  its  Lieutenant-Governor, 
Secretary,  &c.,  its  Judge,  Surveyor-General,  Deputy  Surveyor  General,  and 
Colonial  Engineer.  It  had  its  Executive  and  Legislative  Councils,  as  well  as 
supported  a  number  of  institutions  to  which  at  present  this  province  had  never 
aspired, — although  he  was  prepared  to  show  that,  under  good  management,  and 
with  the  right  direction  and  due  control  of  their  own  affairs,  they  were  equally 
as  well  able  to  support  them  as  the  colony  to  which  he  made  reference.  In  proof 
of  this,  he  was  happy  in  being  able  to  submit  to  the  meeting  the  estimated  revenue 
and  expenditure  of  the  province  for  the  ensuing  year,  and  which  he  had  been 
permitted  to  compile  from  official  papers  in  the  office  ofthe  Lieut.-Governor;  and 
It  afforded  him  as  much  pleasure  to  state,  as  the  meeting  would  be  to  hear,  that 
Sir  Henry  Young  had  been  assiduously   working  to  ascertain  the  real  resources 

*  The  following  is  a  summary  of  the  estimated  expenditure  of  South  Australia  here  referred  to  : — 

Summary  of  Estimates  of  Expenditure  for  the  year  1847. 
TheGovernor £1,500    0    0 

Civil  Establishments — 

1.  Governor £406  0  0 

2.  Councils ; 396  0  0 

3.  Colonial  Secretary's  Department.; 1914  0  0 

4    Treasury 72.5  0  0 

5.  Audit 415    0    0 

6.  Customs 1639    0    0 

7.  CrownLands 670    0    0 

8.  Survey 2242  18  U 

9.  Public   Works 1112    2   4} 

10.  PostOffice 1641  0  0 

11.  Harbour 1852  0  0 

12.  Colonial  Storekeeper  200  0  0 

13.  Out-stations   1015  0  0 

14.  Police  9746  9  0 

15.  Medical  762  7  0 

16.  Lunatic  Asylum   347  0  0 

•'  25083  17    3i 

Judicial  and  Law  Establishments — 

17.  Supreme  Court 3704  0    0 

18.  Bench  of  Magistrates : •••  150  0    0 

19.  Coroner   ... .   180  "    0 

20.  Advocate  General's  Department 510  0 

■^  4,544    0    0 

21.  Colonial  Chaplain 360    0    0 

22.  Miscellaneous    ItOO    0^ 

Total £32,477  17    U 

Among  the  details  we  find  the  following  items.     Where  shall  we  find  such  provision  made  in 
this  province  ? — 

Miscellaneous. 

Maintenance  for  widows  and  orphans,  and  other  destitute  poor ^^m    n    n 

Unforeseen  expenses  '. ■'''"    " 
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of  the  province;  that  he  had  called  for  returns  from  the  several  districts,  of  the 
probable  revenue  and  expenditure  of  each  for  the  next  year,  the  result  of  that 
uujuiry  being  given  in  the  memorandum  before  him,  as  follows: — 

J\stimated  liecenue  and  Expenditure  of  the  Eastern  Districts  for  the  ensuinff 

Year. 
Revenue.  Expenditure. 

£8,873 
3,016 
2,845 
2,424 
4,395 

6,819 
2,765 


Albany,      . . 

£7,930 

^ome^set,  . . 

>          .  • 

3,245 

Cradock,   . . 

.          . . 

4,393 

Colesherg, .  . 

3,259 

GraafF-Reinet 

3,840 

Uitenhage,  includ 

ing  Port 

Elizabeth, 

. . 

21,474 

Lieut.-Goveruor's 

Depart. 

£44,143  £31,137 

Thus  leaving  a  balance  of  £13,000  m  favour  of  the  revenue,  to  be  appropriated  to 
any  public  work,  or  to  meet  any  contingency  which  might  arise,  irrespective  of 
the  various  items  set  forth  in  the  returns  made  in  the  estimates  thus  furnished. 
He  need  not  put  it  to  the  meeting,  whether  a  community  which  had  made  such 
advances — whicli  had  so  outstripped  the  elder  districts— vvere  able  to  expend 
their  means  so  as  best  to  promote  their  own  advantage.  It  was  upon  record, 
and  had  been  already  referred  to,  that  those  who  had  assumed  the  control  of 
their  affairs,  and  who  were  so  anxious  to  maintain  that  control,  had  utterly 
misunderstood  them,  and  had  so  grossly  mismanaged  matters,  that  twice  since  the 
date  of  the  report  of  the  Commissioners  of  Inquiry  had  the  frontier  been  laid 
waste,  and  calamities  innumerable  brought  upon  the  whole  settlement.  Their 
great  aim  was  to  avoid  such  calamity  in  future  ;  the  object  before  them  was  not 
so  much  one  of  speculation  as  of  calculation  ;  it  would  hinge  upon  a 
question  of  pounds,  shillings,  and  pence  ;  and  hence,  in  the  remarks  he  had 
offered  them,  his  aim  was  not  to  make  a  speech,  but  to  lay  before  them  some 
data — a  dry  array  of  facts  and  figures — by  which  they  might  be  enabled  for 
themselves  to  arrive  at  sound  conclusions  on  the  mooted  question  He  under- 
stood that  it  was  intended  at  that  meeting  to  appoint  a  committee,  which  should 
be  empowered  to  examine  the  whole  subject  in  all  its  bearings  ;  that  committee 
would  have  an  official  character ;  it  would  be  armed  with  authority  to  call  for 
information,  and  to  examine  such  documents  as  might  be  necessary  in  the 
elucidation  of  every  matter  bearing  upon  the  questions  before  them,  and  upon 
the  result  of  such  an  investigation  would  a  decision  be  ultimately  founded.  He 
for  one  had  no  fear  for  the  issue.  He  felt  confident  of  a  favourable  result ;  for 
as  an  individual  whose  interests  were  inseparably  bound  up  with  the  prosperity 
of  the  eastern  province,  it  would  be  worse  than  folly  —  it  would  be  madness,  to 
advocate  measures  which  he  did  not  believe  in  his  conscience  would  tend 
essentially  to  the  future  security  and  prosperity  of  the  country  at  large.  (^The 
speaker  was  heard  throughout  with  great  attention,  and  sat  down  amidst  much 
applause.) 

Mr.  Jar  VIS,  in  moving  the  second  resolution,  said — The  ground  had  been 
so  well  taken,  and  what  had  already  been  said  on  the  subject  they  had  met  to 
discuss,  had  been  so  well  expressed  by  the  gentlemen  who  had  preceded  him, 
that  little  remained  to  be  said  on  the  resolution  that  he  was  about  to  propose. 
Indeed,  that  was  not  the  time  to  make  a  speech.  They  had  met  merely  to 
consider  the  propriety  of  instituting  an  inquiry,  and  if  the  result  of  that  inquiry 
were  favourable  to  the  object  which  they  had  in  view,  he  had  no  doubt  that  when 
the  fitting  time  came,  all  that  would  be  necessary  to  be  said  would  be  well  said 
in  furtherance  of  so  very  desirable  an  object  as  the  independence  of  the  eastern 
province  The  resolution  embraced  two  points — first,  that  it  is  desirable  that  the 
eastern  districts  be  constituted  a  separate  government;  and  secondly,  the 
necessity  of  appointing  a  committee,  in  order  to  obtain  such  information  iis 
a  a 
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appeared  to  be  necessary  under  the  circular  of  His  Honour  the  Lieut.-Governor. 
Upon  the  first  point,  there  could  be  but  little  doubt  but  that,  if  it  were  found 
upon  inquiry  to  be  practicable  on  the  score  of  expense,  there  was  every  reason  to 
believe  it  would  tend  much  to  the  advancement  and  prosperity  of  the  fi'ontier 
districts.  He  did  not  wish  to  reflect  on  any  one,  but  it  certainly  did  appear, 
that  during  many  years  past  the  affiairs  of  the  frontier  districts  were  not  so  well 
managed  as  they  might  have  been.  The  fact  seemed  to  be  that  legislators 
appeared  to  forget  that  we  were  making  progress,  and  treated  us  in  much  the 
same  way  as  we  were  treated  twenty-five  years  ago  — that  is,  in  as  far  as  allowing  us 
to  have  a  voice  in  controlling  our  own  affairs.  When  he  first  arrived  in  Algoa 
Bay,  he  saw  there  only  three  small  houses,  and  on  his  first  arrival  in  Graham's 
Town,  he  found  only  eighteen  small  buildings.  Then  everything  was  looked  for 
from  Cape  Town,  and  everything  emanated  from  Cape  Town.  But  since  then, 
Port  Elizabeth  had  risen  to  a  port  of  some  considerable  eminence,  and  Albany 
had  made  rapid  strides ;  and  yet  legislators  seemed  to  treat  the  frontier  as  if  it 
had  never  stepped  beyond  the  three  small  houses  and  the  eighteen  buildings! 
The  returns  of  the  exports  and  imports  at  Port  Elizabeth  showed  a  rapidly 
increasing  trade,  carried  on  with  all  the  energy  which  has  always  marked  the 
path  of  the  British  settlers.  Yet  where  were  the  public  institutions  in  return  for 
the  contributions  to  the  public  revenue  ?  And  what  was  there  in  Albany  in  the 
way  of  government  institutions  to  mark  the  advance  that  had  been  made  by  the 
settlers  ?  The  real  truth  is,  we  all  feel  impressed  with  the  idea  that  we  do  not 
get  enough  for  our  money.  It  might  be,  and  no  doubt  it  would  be  said,  that  we 
do  not  understand  the  art  of  government,  and  that  we  are  not  fit  for  it.  It  may 
be  so,  -  we  may  undertake  our  own  aflfairs  and  manuge  them  badly,  and  show 
ourselves  to  be  very  bungling  legislators ;  but  it  would  be  rather  problematical 
whether  or  not,  taking  all  things  into  consideration,  we  could  manage  matters 
much  worse  than  they  had  been  managed  for  us  for  the  last  five-and-twenty 
years!  (Laughter  and  applause.)  It  had  been  said  some  years  since,  when 
municipalities  were  first  talked  of,  that  we  could  not  manage  our  own  affairs ; 
and  when  some  gentlemen  in  the  town  first  spoke  of  bridges  and  water-pipes, 
there  were  not  wanting  people  who  said  "  these  fellows  are  mad  !  "  And  yet  it 
was  an  undeniable  fact,  that  the  municipality  had  done  so  well  that  at  the 
beginning  of  the  war,  during  the  time  of  the  drought,  if  it  had  not  been  for  the 
municipality  and  their  water-pipes,  a  large  proportion  of  the  town  would  have 
perished  from  disease,  occasioned  by  the  want  of  water.  (Applause.)  Look  at 
the  municipality,  the  banks,  and  other  public  institutions  of  the  frontier,  and  can 
any  one  say  that  they  are  not  managed  well  ?  Look  at  the  religious  institutions 
of  the  frontier ;  the  benefits  which  they  have  afforded  will  tell  their  own  tale. 
And  yet  it  is  to  be  said  that  the  men  who  manage  all  these  institutions,  and 
manage  them  well,  are  not  able  to  take  a  common  sense  view  of  the  government 
of  the  eastern  districts  !  What  has  yet  been  done  to  our  harbours,  to  our  roads, 
to  our  other  public  institutions,  in  which  we  can  trace  a  wisdom  that  we  do  not 
ourselves  possess  ?  And  what  has  there  been  done  on  the  frontier  to  lead  the 
inhabitants  to  conclude,  that  if  the  money  is  to  be  found,  the  ability  will  be  want- 
ing ?     There  is  one  paragraph  in  the  circular  that  calls  for  special  attention  ;  — 

"  It  has  also  been  represented  to  me  that  the  establishment  in  the  eastern  districts  of  a 
Registrar  of  Deeds'  office,  a  Surveyor-General's  office,  and  a  board  for  the  care  and  maintenance 
of  public  main  roads  and  bridges,  are  not  necessary  or  expedient, — the  objects  to  be  attained  by 
such  institutions  being  sufficiently  provided  for  under  the  existing  central  government  at  Cape 
Town." 

This  paragraph  was  of  much  importance.  There  could  be  no  doubt  but 
that  a  Registrar  of  Deeds'  office  would  be  an  incalculable  benefit  to  the  frontier 
districts ;  and  although  the  subject  was  one  of  considerable  difficulty,  and  would 
require  great  consideration,  yet  there  could  be  no  doubt  but  that  it  could  be 
accomplished.  With  respect  to  the  Surveyor-General's  office,  that  was  a  question 
of  which  the  inhabitants  of  Albany  knew  very  little.     There  was  a  tradition. 
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amongst  them  that  such  an  officer  as  the  Surveyor-General  did  exist,  and  tliat 
there  was  such  a  place  as  the  Surveyor- General's  office  ;  but  that  was  all  they 
knew  on  the  subject.  In  the  year  1821,  he  (Mr  J.)  saw  the  Surveyors  Hope 
and  Pettingal  surveying  one  portion  of  the  locations  of  the  settlers,  and  Mr. 
Knobel  surveying  another.  The  talents  of  these  gentlemen  had  never  been 
questioned,  and  their  sur\'eys  had  never  been  impeached  ;  and  yet,  from  that  day 
to  this,  the  title  deeds  to  the  lands  which  they  had  surveyed  had  never  been  issued. 
And  if  the  farmers  of  the  Konap  inquired  for  their  titles,  they  were  told  that  the 
surveys  which  were  made  by  some  surveyor  who  died  fifteen  years  ago  were 
defective,  and  therefore  the  title  deeds  could  not  be  issued  ;  and  this  delay  was  a 
source  of  immense  inconvenience  to  nearly  all  the  settlers,  and  a  great  loss  of 
revenue  to  the  Government.  Now  these,  and  a  number  more  facts  that  might  be 
stated,  all  showed  the  necessity  of  a  Surveyor-General  (admitting  such  a  person 
really  to  exist)  at  a  little  less  distance  from  us  than  600  miles.  At  all  events,  be 
the  office  where  it  might,  it  would  be  difficult  to  arrange  matters  worse  than  to 
be  in  such  a  state  as  not  to  be  able  to  issue  title  deeds  to  lands  that  were  surveyed 
a  quarter  of  a  century  ago.  Then  as  to'  the  roads  -the  wisdom  of  others  had 
declared  a  part  of  the  road  from  Port  Elizabeth  to  Graham's  Town  to  be  a  brauch 
road— a  road  on  which  there  was  unquestionably  more  valuable  traffic  than  on 
any  other  road  on  the  frontier,  without  any  exception ;  and  the  road  through 
Howison's  Poort  had,  for  the  last  two  years,  been  in  such  a  state,  that  one  part  of 
it  was  .literally  paved  with  broken  yoktskeys  !  This  might  appear  a  very  common- 
place observation,  but  it  would  convey  more  to  a  practical  man  than  a  much  more 
elaborate  description  would.  The  krantz,  which  had  for  two  years  been  paved 
with  yokeskeys  and  broken  sticks,  and  which  had  occasioned  a  loss  of  thousands 
of  pounds  to  the  Government  and  the  inhabitants,  had  been  repaired  in  about  two 
weeks  at  an  expense  of  a  few  pounds  !  And  so  it  always  would  be,  when  local 
institutions  were  conducted  by  persons  living  at  a  distance.  They  were  moved 
by  the  best  intentions,  but  it  was  no  reflection  on  any  one  to  say  that  all  local 
matters  may  be  better  managed  by  tlie  inhabitants  who  can  see  and  judge  for 
themselves.  These,  and  many  other  considerations  which  might  be  stated,  led 
him  to  conclude  that  it  was  highly  desirable  that  the  eastern  districts  be 
constituted  a  separate  and  distinct  government, — always  distinctly  understanding 
that  in  any  change  that  might  take  place,  such  change  was  in  no  way  to  affect 
the  supreme  court  of  the  colony  as  at  present  constituted.  Let  there  be  no 
change  there,  but  let  it  remain  to  be,  as  it  has  been  since  it  was  first  established, 
one  of  the  best  and  noblest  bulwarks  of  the  colonists.  The  meeting  would  observe 
that  in  the  resolution  there  was  a  reservation.  The  separate  government  was  to 
be  "irrespective  of  Kafirland."  Under  no  circumstances,  have  anything  to  do 
with  a  place,  which  for  the  last  five-and-twenty  jears  has  been  the  curse  and 
bane  of  the  frontier.  Let  there  be  a  government  of  the  western  province  a 
government  of  the  eastern  province — but  let  Kafirland,  or  British  Kaffraria,  or 
.  whatever  else  it  may  hereafter  be  called,  be  a  separate  and  distinct  government, 
under  military  law,  or  such  other  law  as  the  Imperial  Government  may  decide  ; 
but  let  us  have  nothing  to  do  with  it.  The  absurdities  and  mistakes  which  had 
been  committed  with  respect  to  that  unhappy  country  showed  the  necessity  for  a 
change.  [^Mr.  Jarvis  went  at  some  length  into  this  part  of  the  subject,  and 
concluded  by  sayings — If  a  wiser  policy  had  been  adopted  twenty  years  ago,  or 
if  the  enlightened  policy  of  Sir  Benjamin  D  Urban  had  been  carried  out,  the 
result  would  have  been  a  saving  of  thousands  of  lives  and  millions  of  treasure. 
(Much  applause)  The  next  question  was  the  expense ;  and  therefore  it  would 
be  desirable  to  appoint  a  committee  to  collect  information  on  the  subject  to  lay 
before  His  Honour  the  Li  ut. -Governor.  The  whole  question  would  turn  upon 
the  consideration  of  expense.  If  the  revenue  of  the  eastern  districts  would  not 
meet  the  expenditure,  then  there  was  an  end  of  the  question  at  once  ;  but  if, 
upon  inquiry,  it  were  found  that  the  revenue  of  tlie  districts  would  meet  the 
expenditure  of  a  separate  government,  then  let  every  man  in  the  districts  exert 
i  a  2  I 
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all  his  energies  to  bring  about  a  change  that  could  not  but  be  productive  of 
incalculabe  benefit  to  the  whole  of  the  eastern  province.  At  all  events,  we  should 
have  the  satisfaction,  and  which  no  people  can  appreciate  as  Englishmen  can,  of 
having  the  management  of  our  own  aflairs.  Before  concluding  this  part  o'  the 
subject,  there  was  another  part  of  the  circular  to  which  he  wished  to  direct  the 
attention  of  the  meeting.  In  the  second  paragraph.  His  Honour  the  Lieutenant- 
Governor  was  pleased  to  say,  that  he  addressed  himself  to  the  inliabitants  "  with 
the  concurrence  of  His  Excellency  the  Right  Honourable  the  Governor."  Now, 
it  was  fair  to  assume  that  a  man  with  the  distinguished  reputation  of  Sir  Henry 
Pottinger  would  not  countenance  such  an  inquiry,  without  a  view  to  some  ulterior 
measures,  if  the  result  of  the  inquiry  should  be  favourable  to  a  change  ;  or  that  a 
man  of  the  high  official  character  of  Sir  Henry  Young  would  put  forth  such  a 
circular  without  an  object.  This  consideration  should  stimulate  the  inhabitants 
to  proceed  with  the  inquiry,  and  endeavour  to  procure  such  information  aswauld 
lead  those  who  have  the  inclination  to  judge,  whether  or  not  they  have  the  ability 
to  propose  a  change  ;  for  after  all,  it  would  turn  upon  a  question  of  pounds, 
shillings,  and  pence.  It  reminded  him  of  an  old  story  of  an  old  gentleman  who 
had  rather  an  extravagant  son,  who  he  fancied  was  going  rather  too  fast,  and 
knowing  that  it  is  the  pace  that  kills,  he  thought  it  time  to  pull  up  :  and  he  said 
to  his  son  one  evening — "  Now,  Tom,  you  are  going  too  fast,  it  won't  do  :  it  is 
time  you  were  settled.  There "s  your  cousin  Mary  has  got  five  hundred  a  year  of 
her  own  money,  and  if  you  will  marry  her  I  will  settle  five  hundred  more  upon 
you,  and  that  will  provide  for  you  comfortably  -  what  do  you  say  ? "  The 
youngster  asked  for  the  night  to  consider  the  question  ;  and  when  they  met  at 
breakfast,  the  old  gentleman,  full  of  the  subject,  said — "  Well,  Tom,  have  you 
been  thinking  of  what  I  was  saying  to  you  ? "  "Yes,  sir,  I  have  been  thinking 
of  it  all  night."  "  Well,  what  do  you  say,  sir, — will  you  marry  her?  "  "  Sir,  it 
won't  do.  It  cant  he  done  fur  the  money !"  Now  here  was  the  whole  question 
for  the  committee.  Let  it  be  thought  over  carefully,  and  if  "  it  can't  be  done  for 
the  money, "  why  there  is  an  end  of  the  subject  for  the  present ;  but  if  it  can  be 
done  for  the  money,  then  support  those  who  are  willing  to  help  us,  and  show  that 
we  are  willing  and  able  to  help  ourselves.  Before  concluding,  there  was  another 
point,  which  had  really  nothing  to  do  with  the  business  of  the  meeting,  but  while 
there  were  so  many  of  the  most  influential  inhabitants  together,  he  (Mr.  Jarvisy 
tiiought  it  a  good  opportunity  to  mention  the  subject.  He  alluded  to  some  little 
anxiety  which  was  evinced  by  many  persons  at  the  present  state  of  uncertainty  in 
which  the  aff"airs  of  the  frontier  appeared  to  be.  For  his  part,  he  had  no  fear  as 
to  the  result— he  felt  no  uncertainty  as  to  the  end  of  the  contest.  It  was  not  for 
a  moment  to  be  supposed  that  the  distinguished  individual  at  the  head  of  affairs 
was  doing  nothing,  or  that  he  was  labouring,  as  it  was  notorious  he  was  doing, 
without  a  steady  purpose  of  benefitting  the  frontier.  As  watchful  as  when  he 
conducted  an  Indian  negotiation, — as  vigilant  as  when  lie  concluded  the  Chinese 
treaty, — ^just  so  vigilant,  and  just  so  watchful  did  he  hold  him  to  be  at  that 
moment ;  and  when  the  proper  time  for  action  should  arrive,  we  might  look 
forward  with  cheerful  confidence  to  the  results  of  his  policy,  which  would,  no 
doubt,  place  Albany  in  the  position  in  which  she  ought  to  be  placed — as  the 
second  district  in  importance  in  the  colony 

Dr.  J.  Atherstone  said, — I  desire.  Mr.  Chairman,  to  second  the  resolution 
which  has  just  been  read.  It  has,  however,  been  so  ably  commented  upon  by  the 
mover,  Mr.  Jarvis,  as  to  leave  but  little  for  further  observation.  As  regards  the 
question  of  our  being  able  to  maintain  a  separate  and  independent  government,  I 
liave  good  reasons  for  stating  that  abundant  and  conclusive  proof  is  at  hand,  that 
the  revenue  of  the  eastern  province  is  fully  equal  to  its  expenditure.  But,  if  it 
were  otherwise,  if  it  could  be  shown  that  the  revenue,  as  it  now  stands,  is  not 
adequate  to  support  a  separate  government,  it  cannot  be  supposed  that  we  should 
prefer  a  continuance  of  the  evils  we  have  so  long  and  justly  complained  of,  to  the 
payment  of  such  an  amount  of  increased  taxation  as  would  make  up   whatever 
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amount  of  balance  might  be  found  against  us.  I  had  intended  to  have  gone  into 
this  subject,  and  confirmed  what  I  have  now  stated  ;  but  it  has  been  so  well 
handled,  so  clearly  elucidated,  with  a  reference  to  figures,  by  Mr.  Godlonton,  as 
to  render  further  remark  quite  unnecessary.  Bear  with  me,  however,  for  one 
moment,  and  allow  me  to  bring'  to  your  recollection  a  grave  charge  which  has 
been  brought  against  us  as  a  community, — one  which,  I  hope,  will  for  ever  be 
removed  by  our  public  proceedings  on  this  all-important  occasion.  Gentlemen, 
it  has  been  said  that  there  is  no  stedfastness  of  purpose,  no  decision  of  character,  no 
unanimity  to  be  found  in  Graham's  Town;  that  public  meetings  have  been  convened 
(sometimes  on  subjects  when  not  a  dissenting  voice  has  been  heard),  committees 
appointed,  and  that  there  all  further  proceedings  have  been  stayed  I  will  not 
ask  you  for  the  cause  of  this ;  but  I  do  beg,  and  earnestly  hope,  that  unanimity 
and  stedfastness  of  purpose  may  characterise  the  proceedings  of  this  day  and  the 
deliberations  of  the  committee  now  to  be  appointed. 

Mr,  B.  Hadley,  in  supporting  the  second  resolution,  observed  that — being 
one  of  those  whose  signatures  were  attached  to  the  petitions  to  the  Imperial  Gov- 
ernment, referred  to  in  the  circular,  he  could  not  consent  to  give  a  silent  vote  on 
that  occasion.  So  much  had  been  said,  and  so  well  said,  by  the  gentleman  who 
had  seconded  the  former  resolution,  that  he  found  it  difficult  to  hit  upon  a  topic 
that  had  not  been  almost  exhausted.  There  was,  however,  one  view  of  the  subject 
left  open  to  him,  which  involved  grave  and  important  considerations,  and  which 
they  ought  not  to  flinch  from  discussing,  though  the  conduct  and  character  of  the 
last  two  Governors,  of  the  Lieut.-Governor,  and  of  the  Legislative  Council,  were 
deeply  compromised.  When  he  first  saw  the  announcement  of  Sir  Henry  Young, 
that  the  Home  authorities  intended  to  make  this  province  a  separate  and  distinct 
government,  he  confessed  he  could  scarcely  believe  what  he  read.  "  What !" 
said  he,  "  can  it  be  possible  that  we  are  to  be  emancipated  from  the  thraldom 
and  tyranny  of  the  Legislative  Council  ?  that  we  are  to  be  no  longer  subject  to 
the  unjust  treatment,  the  gross  ignorance  and  misrepresentations  of  the  leading 
members  of  that  assembly  ?"  Thanks  to  a  beneficent  Providence  and  our  own 
good  exertions,  the  time  is  fast  approaching  when  these  evils  will  be  matter  of 
history  only, — when  we  shall  have  the  management  of  our  own  affairs  in  all  matters 
appertaiiiing  to  this  important  province.  Our  voice  has  at  length  been  heard  in 
the  Councils  of  our  Sovereign,  who,  in  compliance  with  our  wishes,  has  sent  us  a 
Lieut.-Governor,  whose  appointment  was  opposed,  let  it  never  be  forgotten,  by 
the  Legislative  Council  (and  small  thanks  to  them  for  the  opposition), — an  officer, 
who  has  the  reputation  of  being  a  man  of  sense  and  spirit,  of  considerable  colonial 
experience,  of  large  and  comprehensive  views,  and,  moreover,  with  expi'ess  instruc- 
tions to  make  this  province  "  a  separate  and  distinct  government,"  should  its 
res<iurces  prove  adequate  to  support  it !  Here  was  matter  both  of  thankfulness 
and  congratulation  ;  and  it  would  be  their  own  fault  if  they  remained  much  longer, 
either  aliens  to  good  government,  or  out  of  the  reach  of^security  both  for  life  and 
property.  There  were  few  men,  continued  the  speaker,  on  the  frontier  who  had 
watched  more  narrowly  than  he  had  the  proceedings  of  the  Legislative  Council, 
when  called  upon  to  deliberate  on  any  matter  or  thing  appertaining  to  that 
province  ;  and  he  said  it  advisedly,  that  not  only  had  no  disposition  been  mani- 
fested by  the  members  of  that  body  to  ledress  their  grievances,  but  that,  on  the 
contrary,  every  attempt  had  been  made,  at  least  during  the  last  ten  years,  not  to 
remove,  but  to  perpetuate,  the  evils  under  which  they  had  so  long  and  so  severely 
suffered.  It  would  afford  him  sincere  pleasure,  were  he  able  to  exclude  from  that 
charge  the  higher  functionaries,  who,  during  the  same  period,  had  presided  over 
the  destinies  of  that  ill-fated  colony;  but  that  was  impossible,  as  they  had,  like 
the  leading  members  of  the  Council,  been  guilty  of  the  grossest  dereliction  of  duty 
in  neglecting  the  interests  of  that  province.  Sir  George  Napier  visited  the 
frontier  for  a  considerable  time,  and  had  many  opportunities  of  forming  a  correct 
judgment  of  the  working  of  his  frontier  policy  ;  but  he  was  too  shallow  a  politician, 
too  ignorant  of  the  real  character  of  the  Kafirs,  and  too  prejudiced  in  his  views  in. 
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regard  to  the  frontier  population,  to  form  a  sound  opinion  of  either,  and  incapable 
of  adopting  any  measures  that  were  likely  to  ameliorate  their  condition.  Hence 
his  dogged  refusal,  and  that  of  his  satellites  of  the  Council,  in  March,  1844,  to 
furnish  Mr.  Ebden  with  the  necessary  documents  to  enable  that  gentleman  to 
open  up  the  whole  question  of  Kafir  policy,  as  it  then  existed, — hence  his  asser- 
tion that  the  colony  was  unfit  for  English  emigrants, — his  uniform  denial  that 
the  frontier  inhabitants  had  any  serious  grievances  to  complain  of;  that  their 
statements  were  always  exaggerated,  and  their  sufferings  more  imaginary  than 
real.  Unhappily,  his  successor.  Sir  Peregrine  Maitland,  who  came  to  this  colony 
with  a  high  moral  and  religious  character,  and  no  little  colonial  experience,  was 
no  less  blind  to  the  real  wants  of  that  frontier,  and  the  insecure  tenure  on  which 
both  life  and  property  were  held.  "  Where  much  is  given,"  it  is  said,  "  much 
will  be  required  ;"  yet,  he  would  ask,  what  were  the  obligations  which  that 
province  owed  to  the  late  Governor  ?  He  abolished  the  old  Kafir  treaties,  which 
were  lauded  by  Mr.  Montagu  and  the  Attorney-General — those  heaven-born 
statesmen  ! — but  did  he  check  Kafir  plunder,  or  put  down  Kafir  violence  and 
outrage  ?  Did  the  late  Governor,  or  the  late  Lieut.-Governor,  or  the  Legislative 
Council,  adopt  any  measures  calculated  to  mitigate  the  evils  which  the  suff'ering 
farmer  daily  and  hourly  endured,  though  those  evils  were  as  notorious  as  the  sun 
at  noon-day?  He  (Mr.  H.)  said  unhesitatingly,  they  did  none  of  these  things, 
although  warned,  times  without  number,  by  the  frontier  press,  by  petitions, 
memorials,  and  remonstrances  of  the  inhabitants  from  one  end  of  the  province  to 
the  other.  If  anything  had  been  wanting  to  show  the  lamentable  incapacity,  not 
to  say  wilful  blindness,  of  their  late  Lieut-Governor,  and  the  criminal  negligence 
of  their  late  Governor,  in  trusting  to  so  incapable  an  officer  the  lives  and  property 
of  the  people  of  that  province,  it  was  to  be  found  in  the  blue-book,  which  had 
recently  been  sent  to  the  colony.  [The  speaker  here  read  several  extracts 
from  the  blue-book.]  He  (Mr.  Hadley)  asked  what  was  his  object 
in  making  these  statf.'inents  ?  VVas  it  to  gratify  a  censorious  disposition,  or 
the  pitiful  ambition  of  showing  up  so  easy  a  thing  as  official  delinquency  ?  No  ! 
His  object  was  to  show  that  the  Legislative-  Council  had,  at  least  during  the  last 
ten  years,  betrayed  their  trust  to  the  people  of  that  province,  and  were  no  longer 
worthy  of  their  confidence  ;  that  the  last  two  Governors,  and  the  late  Lieutenant- 
Governor,  were  unfit  for  the  high  official  stations  they  occupied,  and  that  to  their 
ignorance,  prejudice,  and  obstinacy  in  disregarding  the  urgent  appeals  and 
solemn  warnings  of  the  frontier  press  and  inhabitants,  might  justly  be  attributed 
the  present  disastrous  Kafir  war,  and  all  its  attendant  evils.  He  wished  to  show 
also  that  those  evils  might  be  clearly  traced  to  natural  causes,  and  that  the 
inhabitants  of  that  province  were  rather  the  victims  of  bad  government  than  the 
objects  of  God's  vengeance,  as  some  had  ignorantly,  and,  as  he  thought,  unwisely 
and  profanely  represented.  It  must  be  especially  grateful  to  the  people  of  that 
province,  after  enduring  at  least  twelve  years  of  misrule,  to  find  at  length  an 
opportunity  affi)rded  them  of  having  a  separate  and  distinct  government,  ui  the 
benefits  of  which  they  could  participate,  and  over  which  they  might  reasonably 
expect  to  exercise  some  salutary  control.  Not  to  avail  themselves  of  that  oppor- 
tunity would  be  to  proclaim  their  unfitness  for  self-government,  or  the  conduct 
of  their  own  affairs,  and  would  justly  subject  them  to  the  charge  of  having 
petitioned  for  a  Lieutenant-Governor  with  independent  powers,  and  a  separate  and 
distinct  government  for  this  province,  and  tliat  when  the  I'lessings  were  within  their 
reach,  they  turned  round  and  ignorantly  and  unwisely  refused  them.  Before 
those  blessings  could  be  received  it  was  indispensable  to  appoint  a  committee  of 
mquiry  into  the  income  and  expenditure  of  the  province  ;  and  he  would  conjure 
the  meeting  to  select  for  that  important  task  none  but  men  qualified  to  discharge 
its  duties  efficiently,  and  he  had  no  fear  as  to  the  result.  He  trusted  the  inhabi- 
tants of  the  eastern  districts  would  not  fail  to  bear  in  mind  that,  in  case  the 
inquiry  about  to  take  place  into  the  income  and  expenditure  ot  the  province 
should  not  show  a  surplus  sufficient  to  enable  them  to  support  a  separate  and 
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distinct  government,  there  was  surely  no  reason  why  they  should  not  insist  on  the 
removal  of  the  seat  of  Government  from  Cape  Town  to  a  more  central  situation, 
say  Uitenhage :  nor  was  there  any  justifiable  reason  why  a  certain  number 
of  members  from  this  province  should  not  have  seats  in  the  Legislative  Council, 
to  represent  the  various  interests  of  that  province.  The  slightest  glance  at  their 
imports  and  exports  would  show  (though  as  a  people  they  were  but  27  years  old) 
that  they  were  no  longer  to  be  neglected  and  despised  on  the  score  of  trade  and 
commerce,  and  the  spirit  and  intelligence  of  the  inhabitants  might  be  inferred 
from  the  support  with  which  they  upheld  the  good  old  institutions  of  the  mother 
country,  both  educational  and  religious. 

Mr.  Meurant  followed  Mr.  Fladley,  and  adverted  to  the  causes  which  led 
to  the  getting  up  the  petition  to  which  the  circular  of  the  Lieutenant-Governor 
referred,  stating  that  it  was  got  up  in  consequence  of  the  remarks  made  in  the 
Legislative  Council  on  the  7th  October,  1845,  on  the  petition  of  the  Dutch 
frontier  farmers.  He  was  one  of  a  committee  that  drew  up  the  resolutions  and 
the  petition  of  one  of  those  Dutch  meetings.  He  need  not  allude  to  the  manner 
in  which  these  were  treated  in  the  Legislative  Council, — the  statements  made  by 
the  petitioners  were  scouted  as  "  exaggerated  "  and  "  hyperbolical ;"  but  it  was  an 
oxtraoidinary  fact,  that  the  main  facts  contained  in  their  petition  had  only  yester- 
day been  admitted  to  be  true  by  no  less  a  personage  than  Sir  H.  Pottinger,  at  an 
interview  at  which  he  (Mr.  M.)  was  present.  That  petition  stated  that  the  Kafirs 
were  a  nation  of  robbers,  -  Sir  H.  Pottinger  told  him  they  were  so;  the  petitioners 
declared  that  nothing  would  secure  the  peace  of  the  frontier  save  their  entire 
subjugation — Sir  H.  Pottinger  expressed  to  him  the  selfsame  opinion,  and  more- 
over declared  his  determination  to  accomplish  that  task  Now,  it  was  a  strange 
coincidence,  which  no  one  seemed  to  have  remarked,  that  on  the  very  day 
the  Secretary  of  State  sat  down  to  answer  their  petition,  viz.,  the  17th  April, 
1846,  the  Kafirs,  at  Burns'  Hill,  were  giving  the  British  Government  the  best 
practical  proof  of  the  justice  of  their  prayers  that  could  possibly  be  given  Who 
could  doubt  wow  that  had  the  voice  of  the  frontier  people  and  the  "frontier  press" 
been  attended  to— that  had  our  repeated  representations  and  remonstrances  not 
been  treated  as  "  hyberbolical  "  and  "  exaggerated," — and  that  had  we  had  the 
management  of  our  own  affairs,  the  British  treasury  would  have  saved  upwards 
of  two  iniUions  sterling — (a  sum  which  would  have  carried  on  an  independent 
government  for  many  years,) — and  the  colony  many  valuable  lives  ?  The  present 
Kafir  war,  he  contended,  was  the  best  answer  that  could  be  given  as  to  the 
correctness  and  justice  of  the  views  of  the  frontier  people. 

Mr.  T.  HoLDEN  BowKER  moved  the  third  resolution,  and  remarked  that  in 
attending  that  meeting  he  had  been  "  caught  flying,"  he  having  just  come  in  from 
the  country,  where  he  and  his  brothers  were  endeavouring  to  protect  and  depas- 
ture 6,000  sheep,  the  remnant  of  32,000,  which  they  possessed  at  the  commence- 
ment of  the  war  Their  landed  property  extended  from  the  Zuurberg  to  the 
Konap,  but  in  all  that  extent  not  a  single  habitation  had  been  left  standing  upon 
it — all  had  been  fired  by  the  savage  foe,  and  he  and  his  six  brothers,  with  their 
families,  had  merely  a  reed  hut  to  shelter  them  from  the  weather.  For  the  last 
fourteen  months  he  and  his  rifle  had  been  so  inseparable  that  his  hand  had  got 
hard  by  continually  grasping  it ;  but  still  he  did  not  despair,  and  felt  convinced 
that  if  the  object  sought  by  that  meeting  were  attained,  all  would  yet  be  well. 
It  was  high  time,  he  thought,  that  the  eastern  province  should  have  its  own 
separate  government;  they  would,  he  believed,  be  able  to  pay  for  it,  and  at  all 
events  would  Lave  the  satisfaction  of  spending  their  own  money  and  getting  some- 
thing for  it.  He  entirely  agreed  with  the  preceding  speakers,  as  to  the  injurious 
effects  resulting  from  having  their  affairs  administered  by  a  central  government 
at  Cape  Town.  Thus  hampered,  they  were  something  like  a  knee-haltered  horse — 
they  were  impeded  every  step  they  took.  There  was  now  some  hope  of  a  remedy 
to  this;  the  evil  had  been  endured  long  enough,  and  they  were  reduced  to  com- 
parative poverty  ;  but  still,  only  let  them  manage  their  affairs  in  their  own  way, 
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•and  they  would  soon  retrieve  their  circumstances.  Give  them  but  a  separate 
government,  and  it  might  be  depended  on  they  would  tind  money  to  pay  for  it. 
(The  evident  sincerity  and  ardency  of  this  speaker  excited  a  good  deal  of 
sympathy,  and  elicited  much  applause.) 

Mr.  T.  Nelson,  in  supporting  the  resolution,  remarked — That  it  ought 
never  to  be  forgotten,  in  looking  at  the  revenue  of  the  colony,  that  a  large  amount 
which  figured  in  the  Customs'  duties  at  (.'ape  Town  ought  properly  to  be  carried 
to  the  credit  of  the  eastern  province,  being  for  goods  re-sliipped  and  sent  round 
to  various  mercantile  houses  in  its  several  districts. 

Mr.  J.  Temlett  (municipal  commissioner)  proposed  the  5th  resolution,  and 
expressed  the  satisfaction  he  felt  at  the  unanimity  of  that  meeting,  and  his  hope  to 
see  the  object  at  which  it  aimed  fully  accomplished.  He  thought  it  was  high 
time  they  took  into  their  own  hands  the  management  of  their  own  affairs.  Under 
the  management  of  others,  their  roads  were  in  the  wretched  state  in  which  they 
were  at  present  found.  This  had  cost  them  within  the  past  year,  in  carriage  from 
Algoa  Bay,  thousands  of  pounds,  which  would  have  been  saved  had  that  road 
been  kept  in  proper  repair.  Had  it  been  attended  to  as  it  ought  to  have  been, 
they  might  have  gone  down  in  their  chaises,  and  have  transacted  their  business 
comfortably,  instead  of  being  hindered  by  the  almost  impassable  state  of  the  road 
between  this  place  and  tlie  chief  port  of  the  province.  He  trusted  the  people 
would  now  take  their  affairs  into  their  own  hands. 

Some  other  observations  were  addressed  to  the  chairman  at  this  meeting 
during  these  proceedings,  which  although  not  irrelevant  to  the  business  in  hand, 
have  not  been  recorded,  inasmuch  as  being  merely  explanatory  remarks,  it  was 
not  deemed  at  all  necessary  to  introduce  them  into  a  report,  which  is  sufficiently 
clear  and  intelligible  without  them.  It  will  only  be  necessary,  therefore,  to  add, 
that  throughout  the  meeting  there  was  not  the  slightest  indication  of  discord,  or 
even  difference  of  opinion.  All  felt  that  the  great  question  at  issue  was  a  vital 
one  to  the  future  prosperity  of  the  province,  and  hence  each  addressed  himself  to 
the  business  of  the  meeting  with  an  earnestness  of  purpose,  and  with  that  spirit  of 
self-reliance,  which  cannot  fail,  under  Providence,  in  conducing  ultimately  to 
decided  and,  as  may  be  hoped,  to  deserved  success. 


Public  Meeting  at  Port  Elizabeth. 

(Extracted  from  the  Eastern  Province  Herald,  of  July  17,  1847.) 

At  a  numerous  meeting  held  in  the  Commercial  Hall  on  Monday  last, — 
Wm.  Smith,  Esq.,  having  been  called  to  the  chair,  opened  the  business  by  reading 
the  following  requisition  and  answer,  as  well  as  the  circular,  recently  published, 
from  His  Honour  the  Lieutenant-Governor  : — 

Port  Elizabeth,  .July  7, 1847. 
To  Wm.  Lloyd,  Esq., 

Resident  Magistrate,  Port  Elizabeth. 

Sir, — ^We,  the  undersigned,  inhabitants  of  Port  Elizabeth,  have  the  honour  to  request 
permission  to  hold  a  public  meeting  on  Monday  next,  the  12th  instant,  for  the  purpose  of  taking 
into  consideration  the  subject  of  His  Honour  tlie  Lieutenant-Governor's  circular,  dated  the  26th 


June,  1847. 


We  have,  &c., 


W.  Fleming 
Wm.  Smith 
W.  M.  Harries 
John  Black 
Dan.  Philips 
Sampson  Middleton 

Joseph  Smith.  '-%'yi:"">s 


Jos  Simpson 
C.  Andrews 
Bernard  Dietz 
Alex.  Wares 
H.  von  Rona 
Alfred  Jarvis 
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lfc<«i^h|>i<ii'<<'«^<Mi^-        Resident  Magistrate's  Office,  7th  July,  1847. 

Messrs.  Fleming,  W.  Smith,  W.  M   Harries,  &c.,  &c. 

Gentlkmhn,— It  gives  me  great  pleasure  in  acceding  to  your  wishes  to  hold  a  public 
meeting  on  Monday  next,  the  12th  instant,  for  the  purpose  of  taking  into  consideration  the  subject 
of  His  Honour  tlie  Lieutenant-Governor's  circular,  dated  the  ^Gth  June  last. 

I  should  inform  you,  however,  that  it  has  been  customary  when  public  meetings  are 
required  to  bo  held,  that  application  should  be  made  to  the  civil  commissioner ;  but,  in  this 
instance,  I  think  the  course  I  have  taken  will  not  be  disapproved  of. 

I  have,  &c., 

WM.  LLOYD,  Resident  Magistrate. 

The  Chairman  then  stated — Gentlemen, — I  beg  to  assure  you  I  feel  it  an 
honour  to  be  called  to  the  chair  on  this  occasion ;  for  we  have  met  to  take  into 
consideration  a  subject  of"  the  utmost  importance  to  the  interests  of  every  inhabi- 
tant in  the  eastern  province, — no  less  a  subject  than  that  of  showino;  we  can  walk 
without  leading-strings,  and  that  we  are  in  a  position  to  throw  off  the  yoke  of  the 
west,  and  support  our  own  institutions.  Gentlemen,  we  are  called  upon  by  Earl 
Grey  to  show  cause  why  we  should  not  be  independent  of  the  Table  Mountain 
government,  and  apply  our  own  revenues  to  the  interest  and  improvement  of  our 
own  province.  We  are  also  called  upon  by  our  respected  Lieutenant-Governor 
to  furnish  him  with  such  data  as  will  warrant  him  to  advise  a  separation  of  the 
two  provinces.  This  is  the  great  object  of  this  meeting,  and  from  the  business 
habits  of  Sir  Henry  Young,  I  doubt  not  the  eastern  province  will  find  him  a  firm 
and  able  li-iend.  Only  prove  to  him  that  we  are  in  a  situation  to  support  an 
independent  government,  and  rely  upon  it,  he  will  use  his  best  exertions  to  obtain 
it.  This,  I  am  convinced,  can  be  proved,  and  I  fully  expect  such  facts  as  to  our 
resources  will  be  showu  to-day,  that  will  astonish  even  Mr.  Montagu.  I  have 
now  informed  you  of  the  object  of  the  meeting,  which  is  to  furnish  data,  and  put 
yourselves  in  communication  with  His  Honour  the  Lieutenant-(iovernor.  It  now 
rests  with  you  to  pass  such  resolutions  as  will  carry  out  this  desirable  object. 

Mr.  Fleming  then  rose  and  said — The  simple  bearings  of  the  question 
arising  from  the  circular  of  the  Lieut. -Governor  are  to  furnish,  from  a  fresh' 
consideration  of  the  subject,  reasons  for  the  establishn)ent  of  a  separate  and 
distinct  government  of  the  eastern  province.  For  my  part,  I  consider  it  almost 
superfluous  to  do  so.  The  position  of  the  eastern  province,  its  distance  from 
Cape  Town,  its  important  and  diversified  interests,  the  peculiar  character  of  its 
population,  comprising  various  races  in  different  stages  of  civilization  ;  the  right 
to  some  influence  in  its  own  affairs  of  one  district  at  least — that  of  Albany  ;  the 
connection  with  Kafirland  ;  the  fearful  danger,  to  which  it  is  exposed  from  the 
neighbourhood  or  proximity  of  the  barbarous  natives  of  that  country ;  the 
capabilities  of  great  improvement  in  agriculture  and  commerce,  when  properly 
encouraged  or  sustained  by  an  intelligent  government ;  the  necessity  of  a  firm, 
vigilant,  but  enlightened  action  in  the  settlement  of  the  disordered  state  of  social 
or  political  circumstances  in  the  noble  province  beyond  the  Orange  River,  with 
which  I  have  no  doubt,  in  the  course  of  years,  the  merchants  of  Port  Elizabeth 
will  maintain  a  most  valuable  connection ;  the  advancement  of  our  population  in 
education;  the  increase  of  our  revenue  to  support  a  government  and  undertake 
public  works,  and,  above  all,  to  encourage  immigration  by  the  continued  influx 
of  the  English  race,  thereby  to  give  a  preponderance  of  intelligence,  and  industry, 
and  numbers,  over  the  mass  of  barbaric  ignorance  which  is  within  the  colony,  and 
oppresses  it  from  without, — for  every  ten  men  we  introduce  neutralizes  or  destroys 
the  power  to  do  evil  of  ten  times  the  number  of  barbarians  ; — these  are  all  self-evi- 
dent considerations  in  favour  of  a  distinct  government.  But  the  question  which  His 
Honour  the  Lieut- Governor  now  submits  for  general  opinion,  has  already  been 
decided  by  the  Commissioners  of  Inquiry,  sent  out  specially  by  the  Home  Govern- 
ment more  than  '20  years  ago.  They  recommended  separation,  a  Lieut-Governor, 
Executive  and  Legislative  Councils,  the  other  departments  of  law  and  revenue,  as 
they  now  exist ;  but  which  report  was  never  carried  out  in  the  manner  it  should 
have  been  done,  perhaps  for  a  reason   which,  if  it  did  exist  in   1826,  does  not 
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exist  in  1847 — the  want  of  a  revenue  to  support  the  expenses  or  civil  list.  The 
administrative  institutions  of  the  colony  became  remodelled  in  consequence  of 
this  report,  and  in  one  or  two  instances  some  abolished,  that  only  required  to  be 
improved  or  ameliorated  :  such  as  the  Boards  of  Landdrosts  and  Heemraaden, 
formed  for  the  local  administration  of  districts,  and  which  bore  some  analogy  to 
the  system  of  municipal  districts  which  Lord  Grey  has  introduced  into  New 
Zealand.  By  the  abolition  of  these  boards,  the  inhabitants  of  the  districts  were 
totally  deprived  of  the  least  voice,  authority,  or  political  influence  to  promote 
local  improvements ;  the  principle  of  centralization  was  carried  out ;  the  man 
that  was  to  do  all  was  the  civil  commissioner  ;  he  became  the  organ  of  the  central 
government.  There  is  no  doubt  but  that  the  Dutch  inhabitants,  as  regards  their 
taking  an  interest  in  improvements  of  their  districts,  have  fallen  into  a  degree  of 
singular  apathy  or  indifference,  in  consequence  of  the  abolition  of  the  boards, 
which  were  becoming  schools  to  train  up  the  colonists  to  the  management  of 
their  own  interests.  The  principle  of  centralization  seems  to  have  been  a  silent 
drawback  in  the  commissioners'  report,  without  their  knowing  it.  Centralization 
means  that  the  government  shall  do  everything,  and  the  people  do  nothing  but 
obey,  and  all  contribute  to  the  increase  and  growth  of  the  capital  or  metropolis, 
and  that  all  our  intervening  duties  and  occupations,  from  the  time  of  the  midwife 
to  that  of  the  sexton's,  must  be  chronicled,  and  ordered,  and  regulated,  and  then 
put  into  a  statistical  form, — the  only  reason,  to  justify  such  interference.  It  is, 
therefore,  not  without  pleasure  we  must  express  our  satisfaction  that  the  question 
of  a  separate  goverement  is  to  be  properly  settled  and  carried  out.  Unless  the 
office  is  essentially  independent  of  the  control  of  the  executive  at  Cape  Town,  it 
will  be  but  a  failure — the  same  as  the  expedient  hitherto  substituted  by  the 
government,  such  as  the  Commissioner-General,  and  the  two  last  Lieutenant- 
Governors.  If,  in  1825,  when  we  did  not  expect  a  pound  of  wool,  had  no  direct 
trade,  and  very  little  coasting  trade,  with  confined  notions  of  the  value  of  the 
country  within  and  without  the  boundary,  and  when  in  those  days  we  placed 
confidence  in  our  barbarous  neighbours,  it  was  deemed  advisable  to  have  a  distinct 
government,  the  necessity  comes  now  with  tenfold  force  when  the  community  has 
assumed  such  an  industrial  aspect  as  to  take  the  lead  in  the  exports  over  the 
west ;  when  the  political  circumstances  have  become  so  much  changed  by  the 
two  irruptions  we  have  sustained,  and  our  safety  placed  in  an  alarming  state 
therefrom,  and  also  from  the  wise  management  necessary  to  arrange  the  discordant 
elements  across  the  Orange  River.  A  Lieutenant-Governor  imbued  with  the 
spirit  of  his  duty  or  office  will  use  his  own  eyes  and  ears  to  come  to  conclusions- 
on  passing  events  on  the  spot,  better  than  can  be  done  600  miles  away.  Distinct 
governments  will  be  to  the  benefit  of  each  province.  In  these  parts  it  will  infuse 
confidence  in  future — a  love  of  the  country  of  our  adoption,  which  1  think  every 
man  present  must  confess  is  occasionally  necessary  to  be  telt,  to  sustain  and  cheer 
us  under  the  many  gloomy  forebodings  that  sometimes  do  cross  the  mind,  when  we 
consider  how  much  depends  on  ourselves  to  place  our  lives  and  property  in  a  state 
of  security  against  our  neighbours.  To  the  western  province,  I  think  the  great 
advantage  will  arise  of  looking  more  to  the  improvement  of  its  own  resources,  to 
encouragement  of  European  immigration,  instead  of  the  inhabitants  showing  such 
an  unfortunate  preference  for  prize  negroes,  thus  retarding  the  improvement  of 
her  population  in  every  quality  which  should  distinguish  a  country.  That  great 
improvements  are  open  is  evident  from  the  fact  that  the  Cape  imports  large- 
quantities  of  wheat  from  South  Australia,  a  colony  of  only  about  ten  years' standing. 
When  the  Commissioners'  report  came  out,  a  Commissioner-General  was  appointed 
on  the  frontier  as  a  sort  of  Lieutenant-Governor,  but  he  never  could  get  instructions 
as  to  the  nature  of  his  office,  and  so  he  resigned.  The  Kafir  war  of  1834  brought 
him  out  as  Lieutenant-Governor,  and  he  was  succeeded  by  Col.  Hare.  The  one 
was  curbed  and  checked  when  he  wanted  to  be  independent  within  his  own 
province,  and  the  other  was  so  nervous  or  frigid  as  to  incurring  responsibility, 
liat  be  never  would  see  the  storm  that  was  gathering  on  the  frontier.     A  week 
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before  he  declared  hostile  measures  to  be  necessary  against  the  Kafirs  be  treated' 
the  fears  and  remonstrances  of  the  people  with  contempt.  All  the  diplomatic 
agents  in  Kafirland  could  not  spy  out,  at  the  respective  courts  of  the  native 
princes,  the  preparations  which  had  been  making  against  us  in  collecting  arms 
and  ammunition.  To  render  his  office  efficient,  the  Lieutenant-Governor  must 
be  thrown  on  his  own  responsibility,  and  not  the  mere  agent  of  the  Cape ; 
the  opinion  of  the  frontier  people  must  be  consulted,  and  the  control  of  the 
finances  must  also  rest  with  him,  and  he  must  not  be,  like  his  predecessors, 
dependent  on  the  Colonial  Office  in  Cape  Town  for  every  shilling  necessary  for 
his  government.  Entertaining  these  opinions,  I  beg  to  propose  this  resolution 
which  has  been  put  in  my  hands, — 

That  this  meetin<;f  regards  the  subject  of  the  circular  of  His  Honour  the  Lieutenant- 
Gorernor,  dated  25th  June,  as  of  the  highest  moment  to  the  welfare  and  advancement  of  the 
eastern  province  of  the  Cape  of  Good  Hope. 

Seconded  by  John  Black,  Esq.,  and  carried  unanimously. 

Proposed  by  W.  M.  Harries,  Esq.,  seconded  by  A.  Jarvis,  Esq.,  and  carried 
unanimously — 

That  this  meeting  is  decidedly  of  opinion,  that  the  resources  of  the  eastern  province  are 
abundantly  sufficient  to  support  local  institutions,  and  a  separate  and  distinct  government  from 
its  own  revenue. 

Mr.  Harries  rose  to  propose  the  second  resolution,   which  having:  read,  he 
proceeded  to  say — Before  addressing  to  you  any  observations  on  the  deeply 
important  subject  which  we  have  met  this  day  to  consider,   I  have  read  the 
resolution  to  which  I  stand   pledged,   because  you  will   at  once  perceive  that  in 
order  to  support  the  position  which  I  have  adopted,  it  becomes  necessary  to  have 
recourse  to  certain  dry  details  of  figures.     I  have  to  bespeak  your  indulgence, 
therefore,  while  I  occupy  your  time  as  briefly  as  the  nature  of  the  subject  will 
admit,  in  submitting  some  statements  which   I  have  prepared  for  your  earnest 
consideration.     In  so  doing,  1  appear  as  the  very  inefficient  substitute  of  a  valued 
friend,  whose  absence  we  cannot  but  deplore  on  an  occasion  like  the  present ;  at 
the  same  time,  while  it  is  a  matter  of  especial  congratulation  to  the  eastern  province 
generally,  that  his  talents  are  called  into  action  in  a  sphere  where  their  usefulness 
may  be  more  directly  subservient  to  the  interests  of  his  fellow-colonists,  which  he 
has  so  much  at  heart,   it  is  a  source  of  honest  pride  to  him  that  his  appointment 
has  been   obtained    without   solicitation,    and    has    been    the    result   of  his  own 
indefatigable  labours  on  behalf  of  his  adopted  country.      In  the  circular  of  His 
Honour  the  Lieutenant-Governor,  we  are  called  upon  to  support,   by  such  local 
information  as  we  may  be  able  to  afford,   the  allegations  contained   in  former 
petitions  from  Albany  and  other  places,   praying  that  more  liberal  institutions 
may  be  conceded  to  the  eastern  districts  ;  and   in  another  part   of  that  circular, 
His  Honour,  with  great  candour,  publishes  a  statement  of  revenue  and  expenditure, 
which  has,  as  he  states,  been  submitted  to  him  as  conclusive  proof  of  the  inability 
of  the  eastern  province  to  support  a  separate  government.     This  statement,  there^ 
fore,  it  must  be  my  humble  endeavour  in  the  first  place  to  controvert.     I  should 
be  loath  to  say  that  it  has  been  wilfully  framed  for  the  purpose  of  misleading  the 
unwary ;  but  certainly  a  more  delusive  document  it  has  been  seldom  my  fortune 
to  examine.      The  customs,  forming  the  largest  half  of  the  revenue  of  the  eastern 
province,  the  inhabitants  of  its  chief  port  will  naturally  be  looked  to  for  authentic 
data  upon  this  most  important  item.     The  first  two  documents,  therefore  which  I 
shall  submit  to  you  contain,  a  short  and  simple  statement,  drawn  from  official 
sources,  ofthe  revenue  and  expenditure  of  the  eastern  province  for  the  years 
1845,  1846;  and,  Mr.  Chairman,  you  will  no  doubt  be  astonished,  as   I  was 
myself  on  examining  this  statement,  to  find  that  the  eastern  province,  so  far  from 
being  dependent  on  its  elder  sister,  and  unable  to  support  itself,  had  actually 
a  surplus  in  1845  of  ^2,6 11,  and  in  1846  of  £7,586,  and  this  without  calculating 
upon  any  duties  on  goods  received  coastwise.      You  will  observe,  on  looking  at 
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this  statement,  that  not  having  access  to  any  document  showing  the  separate 
income  and  expenditure  of  tliis  province   for   1846,    I   have   been  compelled   to 
adopt  the  ordinary  income  and  expenditure  for  the  preceding  year  ;   but  as,   on 
examination  of  the  total  returns  of  income  and  expenditure  for  the  whole  colony, 
I  find  no  considerable  items  of  increase  or  decrease  atFecting  this   province,  I 
have  reason  to  believe  that  it  will  not  be   found  far  from  accurate.      'I'lie  returns 
for  the  former  year  are  signed   by   Mr.    Montagu   himself,  and   the   amount  of 
customs  are  taken  from   the   Custom-house   returns,   the   last  of  whicli  shows  an 
amount  of  £10, 128  for  the   first  two  quarters  of  tlie  current  year.      The   next 
statement,  which  has  been   kindly  prepared   for  this  occasion  at  tiie  expense  of 
much  time  and  labour,   is  a  detailed   accoimt  of  all   goods   received   coastwise 
during  the  year  ending  the  5th  of  the  present   month,  with   the   estimated  duty 
upon  them,  amounting  to  £20,944,  all  which  figures  in  the  revenue  of  the  western 
province.     With  respect  to  those  articles   called  "rated,"  upon  which  there  is  a 
fixed  duty  by  the  lb  ,  cwt.,  or  gallon,  the  quantity  once  ascertained  tlie  calculation 
becomes  an  easy  one,  and  upon  them  alone  the  duty  amounts  to   £12,773.     The 
remaining  goods  have  been  taken  at  a  very  moderate  valuation.     To  come  at  the 
value  of  the  manufactures,  I  have  obtained  from  several   merchants  the  average 
invoice  cost  of  a  number  of  packages  received  by  them  respectively,  and  I  find 
that  average,  after  deducting  25  per  cent,  for  advance  on  original  invoice,  to  be 
£30  per  package.      In  order,   however,   to  guard   against  making  too   highly 
coloured  a  statement,  1  have  taken  the  packages  at  ^£"25  each.     No  notice  has 
been  taken  of  several  cargoes  landed  at  the   Kowie,  the   Fish   River,  and   other 
places  within  the  limits  of  the  eastern    province,  where,  by  the  last  accounts,  no 
less  than  10  vessels  were  discharging,  nor  has  any  estimate  been  formed   of  any 
duty  which  might  legitimately  be  laid  on  Cape  wines  and  spirits.      Breadstuff's  and 
grain  of  all  sorts  it  would  perhaps  be  advisable  to  admit   free  under  any  circum- 
stances.    It   is  scarcely  possible  that  any  person   should  be  found  to  deny  the 
justice  of  the  principle,  that  the  consumer  slvmld  have  the  benefit  of  the  duty,  or 
in  other  words,  that  where  the  article  is  consumed  there  the  duty  should  be  levied 
and  expended.     The  payment  of  double  duties  might  be  avoided  by  permission 
from  the  Customs  in  Table   Bay  to  bond  for  re-exportation      Having  now,  I 
trust,  satisfactorily  shown  that  you  have  an   actual  revenue  of  £30,000,  making, 
with  actual  Customs,  £50,000,  and  capable  of  being  increased  to  <i£'70,000,  by 
placing  goods  received  coastwise  on   the  same  footing  as  those  imported  from 
England,  I  proceed  to  lay  before  you  a  rough  statement  of  revenue  and  expendi- 
ture, in  the  event  of  the  eastern  province  being  erected  into  a   separate  and   dis- 
tinct government.     A  liberal   provision,  by  an   increase   on   the   expenditure   of 
£10,000,  has  been  made  for  the  various  heads  of  departments  and  new  offices 
which  it  would  become  necessary  to  create.     1  have  even  gone  so  far  as  to  suggest 
an  item  of  £1000  to  increase  the  salaries  of  the  underpaid  government  officers, 
and  £250  to  postmasters,  for  I  hold  that  no  government  can   expect  its  work  to 
be   well  done   when   its  officers  are  most  illiberally  paid;  and  I  cannot  avoid 
remarking,  that  the  present  rate  of  pay  to  certain  officers  is  most  discreditable  to 
any  civilized  government,  which  expects  its  servants  to  bj  above  price,  to  maintain 
the  character  and  appearance  of  gentlemen,  and  to  abstain  from  all  transactions  for 
their  private  advantage,  -  and  this  upon  a  pittance  which,  at  the  advanced  rates 
of  the  present  day,  will  scarcely  procure  for  them  the  common  necessaries  of  life. 
After  allowing  for  this  estimated  addition  of  £10,000  to  the  expenditure,  it  will 
be  seen  that  there  will  remain  a  disposable  surplus  of  £17,000,  and   by  far  the 
greatest  part  of  that  enormous  item  of  £89,613   which  figures  in  the  statemomt 
appended  in  the  circular  of  His   Honour  as  "  expenditure  for  the  general  gov- 
ernment and  common  to  both  provmces,"  will  fall  upon  the  western  province,  to 
which  it  more  properly  belongs.     The  fifth  and   last  statement  merely  serves  to 
show  the  progressive  increase  of  Customs'  revenue,  as  exemplified  by  the  returns 
for  the  corresponding  quarters  for  1845  and  1846      According  to  His  Honour's 
circular,  the  Secretary  of  State  for  the  Colonies  inquires,  "if  the  evil  really  exists 


237 

of  an  absence  of  representation  in  the  local  legislature  of  the  wants,  wishes,  and 
rights  of  the  eastern  districts  and  if  that  evil  admits  of  any  effectual  remedy  which 
would  be  consistent  with  the  maintenance  of  the  Central  Government  and  legis- 
lature at  Cape  Town  ?"  To  this  inquiry,  I  answer  most  emphatically — No  ! 
The  very  name  of  Central  Government  is,  in  this  instance,  a  misnomer, 
the  seat  of  the  Government,  being  at  the  extreme  end  of  the  colony  — 
450  miles  from  the  confines  of  the  eastern  province,  and  600  miles  from  its 
capital.  Past  experience  has  taught  us  too  truly  that  the  local  legislature  has  no 
sympathy  in  our  wants,  wishes,  and  rights;  their  interests  are  not  our  interests — 
their  voice  is  not  our  voice.  It  is  not  to  be  denied  that  the  eastern  province 
generally,  and  Port  Elizabeth  in  particular,  has  been  treated  with  chilling  neglect, 
and  that  not  a  single  suggestion  for  the  improvement  and  advancement  of  this 
port  has  ever  emanated  from  any  member  of  the  Government  or  the  local  legisla- 
ture. Earl  Grey  also  suggests  the  possibility  of  a  compromise  between  the 
absolute  centralization  of  all  local  government  at  Cape  Town,  and  the  establish- 
ment of  a  separate  colony,  having  the  seat  of  government  at  Graham's  Town.  I 
submit,  in  reply  to  this  considerate  suggestion,  that  the  only  compromise  that  I 
can  imagine  as  satisfactory  to  the  inhabitants  of  the  eastern  districts,  must  be 
based  upon  the  principles  laid  down  in  His  Lordship's  masterly  and  statesmanlike 
despatch,  relative  to  the  Government  of  New  Zealand  ;  the  circumstances  of  the 
two  islands  in  that  colony  being  applicable  to  our  western  and  eastern  districts. 
No  !  Mr.  Chairman,  we  have  been  held  long  enough  in  leadingstrings  ;  it  is  high 
time  that  we  were  emancipated,  and  that  we  not  only  asserted,  but  exhibited  our 
ability  to  run  alone.  Our  western  fellow-colonists  may  possibly  deride  this 
attempt  to  assert  our  independence,  and  may  deprecate  our  cry  for  separation. 
We  are  constrained,  however,  to  declare  that  it  is  their  neglect  that  has  urged  the 
step,  —  it  is  their  want  of  consideration  that  has  given  birth  to  the  feeling.  As  long 
as  any  improvement  was  required  for  the  western  districts,  our  wants  were  never 
taken  into  account,  and  our  resources  have  been  squandered  in  schemes  over 
which  we  had  no  control,  and  in  which  we  possessed  no  interest.  I  should  be 
trespassing  on  the  province  of  some  of  those  gentlemen  who  will  probably  follow 
me,  otherwise  I  should  be  tempted  to  dwell,  as  a  notable  example  in  a  small  way, 
on  the  iniquitous  appropriation  of  the  monies  derived  from  the  toll  of  this  tovvn  to 
purpo.-^es  for  which  it  was  never  intended.  Never,  in  the  history  of  this  colony, 
has  such  an  invitation  been  given — never  has  such  an  opportunity  been  afforded  us, 
as  the  present.  Let  it  not  be  imputed  to  us,  that  we  have  failed  to  improve  it; 
and  let  us  not  forget  that  our  heartfelt  thanks  are  due  to  His  Honour  the  Lieut.- 
Governor  for  the  frankness  of  his  communication.  As  I  have  before  observed  in 
this  room,  a  change  lias  come  over  the  Colonial  Office  ;  sinister  influences  are  no 
longer  at  work,  but  sound  practical  sense,  and  a  liberal  and  enlightened  policy 
characterise  the  views  of  our  present  colonial  minister.  Let  us  respond  then 
energetically  to  the  call,  and  by  testifying  our  capability  and  anxiety  for  the 
reception  of  "  more  liberal  institutions,"  secure  for  ourselves  and  our  children 
that  invaluable  boon  and  indefeasible  right  of  British  subjects — a  representative 
government,  and  a  voice  in  the  management  of  our  own  affairs.  [For  the 
documents  referred  to  by  this  speaker,  .and  submitted  by  him  to  the  meeting — see 
the  report  of  the  committee  appointed  on  the  occasion  at  a  subsequent  page  of 
these  documenls.J 

Proposed  by  Alex.  Wares,  Esq.,  seconded  by  C.  Andrews,  Esq.,  and  carried 
unanimously — 

That  this  meeting  is  further  hnpressed  with  the  conviction,  that  the  adoption  in  this  colony 
of  the  principles  laid  down  in  the  despatch  of  Earl  Grey  to  the  Governor  of  New  Zealand,  for  the 
government  of  those  islands,  would  be  a  most  advantageous  and  salutary  measure,  and  would 
tend  to  strengthen  and  cement,  in  a  peculiar  degree,  the  attachment  of  the  colonists  to  the  mother 
country. 

Mr.  Wares  said — It  will  be  enough  to  confine  my  attention  to  one  or  two 
features  of  the  charter  referred  to  in  the  resolution.     You  will  have  observed  that 
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the  leading  principle,  indeed  the  foundation  of  the  whole  structure  of  the  New 
Zealand  charter,  is,  that  colonists  should  participate  largely  in  the  business  of 
legislation  and  local  self-government.  The  bold  enunciation  of  such  a  principle 
in  the  days  of  a  past  reign  would  have  been  esteemed  treason.  But  now  this 
sound  principle  is  put  forth  by  the  Secretary  of  the  Colonies  himself,  and  that, 
too,  under  the  sanction  of  the  Queen  and  Parliament.  You  are  then  this  day 
addressed  with  the  language  of  the  Queen  and  Parliament  of  Great  Britain — 
surely,  in  your  estimation,  the  highest  and  most  honourable  authority — and  told 
through  their  well-approved  servant,  Earl  Grey,  that  you  colonists  should  partici- 
pate largely  in  the  business  of  legislation  and  local  self-government.  This  is  the 
language  of  enlightened  rulers  to  independent  and  enhghtened  men.  Is  there 
one  now  hearing  me  with  a  spirit  so  tame,  is  there  a  man  within  the  province, 
who  will  think  less  of  himself  than  doth  his  Queen  and  country  ?  No  !  let  it 
never  be  said,  that  you  are  either  unfit  or  unworthy  to  participate  largely  in  the 
business  of  legislation  and  local  self-government.  And  why  is  so  much  importance 
attached  to  this  principle,  that  former  systems  are  being  overturned,  to  make  way 
for  a  new  system  entirely  constructed  upon  it  ?  Because  colonists  are  deemed 
wise  and  intelligent  enough  to  know  and  understand  their  own  business  better 
than  any  other  can  ;  and  hence  it  is  that  you  are  invited  to  participate  largely  in 
the  business  of  legislation  and  local  self-government.  Because  it  is  verily  believed 
that  where  your  own  social  and  political  institutions  are  concerned,  you  will  take 
a  lively  and  careful  interest  in  promoting  them  by  those  powers  delegated  to  you 
by  the  parent  country,  which  in  its  high  and,  I  trust,  just  estimate  of  you,  has 
called  upon  you  to  participate  largely  in  the  business  of  legislation  and  local  self- 
government.  Because  it  is  deemed  of  high  consequence  that  a  people  should 
have  a  sound  political  education,  and  be  imbued  with  an  enlightened  public 
spirit — these  being  considered  a  good  basis  on  which  to  build  public  prosperity. 
Your  training  is  to  be  the  business  of  legislation  and  local  self-government. 
Because  now  it  is  an  admitted  maxim  in  government,  that  no  special  or  local 
interest  ought  or  can  exist  long  in  enlightened  communities,  which  conflicts  or  is 
at  variance  with  the  general  interests  of  a  country,  and  thus  the  power  of  self- 
government  may  be  safely  trusted  in  your  hands.  But,  why  should  I  multiply 
the  reasons  which  may  have  led  to  this  conclusion  ?  Is  it  not  enough  that  the 
principles  and  form  harmonize  with  justice,  common  sense,  and  sound  experience  ? 
They  are  to  be  distinctly  traced  in  the  constitution  of  the  flourishing  states  of 
America, — are  found  in  full  form  and  vigour  throughout  all  the  British  States  of 
the  North  American  continent,  giving  strength,  enterprise,  and  prosperity  to  every 
section  of  that  vast  territory.  And  that  the  commendation  may  be  complete,  we 
are  told  that  this  new  scheme  of  municipal,  legislative,  and  administrative  polity 
is  framed  with  as  close  an  adherence  as  circumstances  would  allow  to  the  model 
of  our  far-famed  English  institutions.  It  is,  then,  a  more  perfect  approach  to  the 
constitution  of  that  highly  favoured  land,  which  we  all  delight  in  calling  father- 
land, that  we  are  now  deliberating  upon.  It  is  true  that  we  are  yet  far  behind 
in  the  arts  that  polish  life,  the  inventions  that  accommodate,  and  the  manufactures 
that  adorn  it.  But  to  nurse  a  growing  people,  to  mature  a  struggling  and  hardy 
race,  to  mould,  to  multiply,  to  consolidate  a  young  community,  are  first  considera- 
tions. And  need  I  say  more  to  urge  you  to  exert  yourselves  to  procure  these 
institutions  for  the  land  of  your  adoption  ?  Yes,  I  will  add  one  more  circumstance 
to  ray  necessarily  imperfect  enumeration,  and  it  is  this,  that  we  have  some  reason 
to  believe  that  His  Excellency  the  Governor  and  His  Honour  the  Lieut  Governor 
are  not  unfriendly  to  our  purpose.  While  this  meeting  then  approves,  let  some 
proper  means  be  put  in  immediate  requisition  for  attaining  for  the  eastern  province 
as  soon  as  practicable  a  participation  in  the  business  of  legislation  and  local 
self-government. 

Mr.  MiDDLETON  said — We  are  met  for  the  purpose  of  considering  questions 
of  the  greatest  importance  to  ourselves  and  the  eastern  province  generally.  The 
proposition  I  have  the  honour  to  bring  to  your  notice  is,  simply  claiming  the 
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rights  and  privileges  of  British  subjects,  viz.,  the  right  of  having  a  voice  in  the 
councils  that  tax  us,  and  some  control  over  the  expenditure  of  our  own  money. 
It  has  been  shown  by  the  statement  laid  before  us  this  day,  that  the  eastern 
province  pays  directly  and  indirectly  a  very  large  amount  of  the  revenue  of  this 
colony.  We  therefore  require  that  our  interests  should  be  represented  and 
protected.  The  second  part  of  the  proposition  I  hold,  is  to  the  purpose,  that  we 
are  much  in  want  of  local  institutions.  "  It  has  been  represented  by  the  Secretary 
to  Government  that  it  is  neither  necessary  nor  expedient  that  the  eastern  province 
should  have  its  own  Registrar  of  Deeds'  office,  Surveyor-General's  office,  or 
board  for  the  care  and  maintenance  of  public  main  roads  and  bridges."  In 
reply  to  this,  I  would  say,  with  reference  to  roads,  that  the  people  of  the 
eastern  province  have  been  most  improperly  and  incorrectly  treated 
in  the  expenditure  of  their  money  on  roads  and  works  which  are  not 
in  those  districts  from  which  those  monies  were  raised,  and  thereby  illegally 
expended.  With  reference  to  the  other  local  offices  required,  it  must  be  evident 
to  all  those  who  have  had  to  do  with  the  transfer  of  property,  that  the  expenses  in 
agents,  powers  of  attorney,  fees  in  Cape  Town,  commissions  in  Cape  Town, 
interest  on  monies,  postages,  &c.,  would  very  much  more  than  pay  for  these 
establishments — to  say  nothing  of  the  inconvenience  and  difficulty  of  obtaining 
necessary  documents.  The  people  of  this  province  feel  this  as  an  obnoxious  and 
unnecessary  expense      I  beg  leave  to  propose — 

That  it  appears  evident  to  this  meeting,  that  there  is  a  total  want  of  representation  of 
the  interests  of  the  eastern  province  in  the  Councils  of  the  colony,  as  at  present  constituted,  and 
that  the  inhabitants  of  the  eastern  province  suffer  material  inconvenience  from  the  absence  of 
local  road  board,  local  treasury,  registry,  transfer,  and  sundry  offices. 

Seconded  by  B.  Deitz,  Esq.,  and  carried  unanimously. 

Proposed   by  J.  Simpson,   Esq.,  seconded  by  H.   Von  Ronn,  Esq.,  and 

carried  unanimously — 

That  a  Committee  be  appointed  of  five,  to  correspond  with  His  Honour  the  Lient.- 
Govemor,  and  to  furnish  such  data  as  may  be  attainable  in  support  of  the  allegations  which  they 
may  propound. 

Proposed  by  W.  M.  Harries,  Esq.,  seconded  by  Jos.  Smith,  Esq.,  and 
carried — 

That  the  Committee  of  five  members  be  chosen  by  ballot,  and  that  Messrs.  Hall  and 
Billingham  be  appointed  scrutineers. 

The  following  gentlemen  were  chosen  : — W.  M.  Harries,  Esq.,  Wm.  Fleno- 
ing,  Esq.,  John  Black,  Esq.,  Wm.  Smith,  Esq.,  C  Andrews,  Esq. 

Mr.  Smith  having  been  requested  to  vacate  the  chair,  and  Mr.  Jarvis  having 
been  voted  in  his  place,  it  was  moved  by  Wm.  Fleming,  Esq.,  and  seconded  by 
Wm.  Higgins,  Esq, — 

That  the  thanks  of  the  meeting  be  given  to  Wm.  Smith,  Esq.,  for  his  able  conduct  in  the 
chair,  and  his  attention  to  the  objects  of  the  meeting. 


To  His  Honour  the  Lieut-Governor  of  the  Eastern  Division  of  the  Colony  of  the 
Cape  of  Good  Hope,  &c. 

Sir, — Having  received  a  circular,  dated  26th  June,  1847,  issued  by  direc- 
tion of  Your  Honour,  in  second  paragraph  of  which  I  am  honoured  in  being 
requested  to  furnish  every  information  relative  to "tk%petitions  sent  by  the  inhabi- 
tants of  the  eastern  division  to  Her  Majesty  the  Queen,  I  beg  leave,  in  reply 
thereto,  to  state,  that  as  I  am  an  unskilful  farmer,  and  brought  up  without  any 
education  at  the  outskirts  of  the  colonial  boundary,  I  am  unable  to  afibrd  proper 
and  suitable  answers  in  such  matters.  I  shall,  however,  deem  it  my  duty  to 
express  my  opinion  and  personal  experience  on  certain  portions  and  points  con- 
tained in  the  circular. 
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First, — I  wish,  in  rftference  to  the  third  paragraph  of  said  circular,  to  state 
as  my  humble  opinion,  that  a  legislature  for  the  eastern  division  unconnected 
with  that  of  the  western  is  indispensably  necessary.  If  this  be  not  conformable 
with  tlie  arrangements  of  government,  then  that  one  or  two  members  resident  in 
and  acquainted  with  the  local  wants  and  deficiencies  of  the  eastern  division,  be 
appointed  to  attend  at  Cape  Town  at  the  meetings  of  the  members  of  legislature; 
as  I  am  of  opinion  that  the  circumstances  and  condition  of  the  eastern  and 
western  divisions  are  so  widely  different,  that  the  members  of  the  Cape  Town 
legislature,  through  ignorance  of  the  local  wants,  &c.  &c.,  of  the  eastern  division, 
might  frame  laws  for  said  division  wholly  unsuitable  and  prejudicial  to  its  interests. 

Second, — I  beg  leave  to  state,  that  I  am  incapable  of  saying  anything  about 
what  the  probable  expense  to  government  in  forming  the  various  new  establish- 
ments referred  to  in  the  fourth  paragraph  would  be ;  nor  am  I  acquainted  with 
the  nature  and  subject  matter  of  the  petitions  mentioned  in  said  paragraph. 

Third, — My  opinion  as  regards  the  fifth  paragraph  is,  that  several  and  con- 
siderable alterations  can  be  made,  without  as  yet  wholly  separating  the  Govern- 
ment of  the  eastern  from  that  of  the  western  division. 

Fourth, — With  reference  to  the  sixth  paragraph,  containing  a  statement  of 
the  revenue  and  expenditure  of  the  two  divisions,  I  beg  leave  to  state  that  I  am 
incapable  of  commenting  thereupon. 

Fifth, — As  regards  the  Registrar  of  Deeds'  office,  I  beg  leave  to  express,  as 
my  opinion,  that  I  think  such  establishment  for  the  eastern  division  highly 
necessary,  owing  to  the  inconvenience  and  expense  to  landed  proprietors  attendant 
on  the  effecting  transfers  of  fixed  property  in  Cape  Town,  the  great  distance  often 
causing  considerable  delay.  I  am  unable  to  offer  any  remarks  respecting  the 
necessity  of  the  establishment  in  the  eastern  division  of  a  board  for  the  care  and 
maintenance  of  public  roads  and  bridges. 

Sixth, — There  being  mentioned  in  the  circular  but  one  name  in  this  district 
besides  my  own.  Van  der  Walt  (which  I  presume  is  the  now  deceased  Field-Com- 
mandant Van  der  Walt),  I  have,  therefore,  to  state  that  I  have  no  one  who  can  in 
conjunction  with  me  reply  to  the  various  queries  contained  in  Your  Honour's 
circular. 

Seventh, — I  beg  leave  to  observe  also,  that  I  am  not  aware  of  any  one  in 
this  neighbourhood  who  is  able  to  make  up  and  send  a  proper  report,  and  I 
(being  a  farmer)  am  at  present  so  much  occupied  in  my  farming  pursuits,  that  I 
cannot  leave  my  farm  at  the  present  time,  without  there  is  the  greatest  necessity 
for  my  doing  so. 

Taking  the  liberty,  by  this  opportunity,  of  heartily  welcoming  your  Honour 
upon  Your  Honour's  appointment  as  Lieutenant-Governor  of  this  division  of  the 
colony, 

I  have,  &c., 

G.  D.  JOUBERT. 
Hebron,  District  of  Colesberg,  14th  July,  1847. 


To  His  Honour  Sir  H.  E.  F.  Young, 

Lieutenant-Governor,  Eastern  Province,  &c.,  &c. 

SiR^ — I  have  the  honour  to  enclose  you  copy  of  resolutions  passed  at  a 
meeting  held  at  Sidbury  this  day,  in  reference  to  your  circular  addressed  to 
several  inhabitants  of  this  neighbourhood. 

I  am,  &c., 

R  LUNGLEY,  Chairman. 
Sidbury,  15th  July,  1847. 
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Copy  of  Resolutions  passed  at  a  Public  Meeting  held  at  Sidbury  on  the  15th 

July,  1847. 

Proposed  by  Mr.  Rice  Smith,  seconded  by  Mr.  John  Austin — 

I.  That  this  meeting  have  seen  with  great  satisfaction  a  "  circular,"  addressed  by  His 
Honour  the  Lieutenant-Governor  to  certain  inhabitants  of  the  eastern  province,  calling  for  inquiry 
as  to  the  expediency  of  constituting  the  eastern  districts  a  "  separate  and  distinct  "  government. 

Proposed  by  Mr.  Stephaiius  Hartman,  seconded  by  Mr.  James  Austin — 

II.  That  this  circular  makes  reference  to  a  petition  to  Her  Majesty  in  Council  from  the 
Uitenhage  and  Albany  Agricultural  Association,  forwarded  in  January,  1846,  praying  for  the 
appointment  of  a  "  responsible  and  independent  Head,  and  for  such  institutions  as  may  impart 
to  the  province  the  vigour  and  stability  of  which  it  stands  in  need  ;  "  and  as  the  recent  invasion 
of  the  colony  by  the  Kafir  tribes,  and  the  loss,  and  in  many  instances,  ruin,  which  have  been 
sustained  by  numerous  of  the  inhabitants,  have  given  greatly  increased  force  to  this  prayer, 
— this  meeting  are  more  than  ever  impressed  with  the  necessity  of  having  such  an  independent 
head  and  such  free  institutions  as  are  prayed  for  in  the  petition  in  quesiion,  and  which  they 
confidently  believe  will,  if  conceded,  save  the  province  from  a  recurrence  of  such  calamitous  and 
sweeping  disaster,  as  that  from  the  effects  of  which  it  is  now  suffering. 

Proposed  by  Mr.  Thomas  Pollard,  seconded  by  Mr.  Wm.  Wall — 

III.  That  as  the  questions  involved  in  this  subject  are  necessarily  based  upon  calculation,  as 
to  the  means  of  the  community  to  support,  and  its  ability  to  conduct,  the  institutions  in  question 
that  a  committee  of  three  gentlemen  be  appointed  to  co-operate  with  the  committee  appointed  aj 
the  public  meeting  held  at  Graham's  Town  on  the  9th  instant ;  and  who  be  empowered  to  adopt 
in  conjunction  with  that  committee,  such  measures  as  may,  after  due  inquiry,  be  deemed  expedient' 

Proposed  by  Mr.  William  Christopher,   seconded  by  Mr.  William  Austin — 

IV.  That  Messrs.  Robert  Lungley,  Rice  Smith,  and  8.  F.  Hartman,  be  appointed  as  the 
committee  above  referred  to. 


Graham's  Town,  16th  July,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young,  Knight, 
Lieutenant-Governor,  &c. 

Sir, — I  have  the  honour  to  submit  for  your  consideration  the  enclosed 
memorandum  on  the  important  subject  referred  to  in  your  circular  letter  of  the 
26th  June,  1847,  a  copy  of  which  was  addressed  to  me. 

I  have,  &c., 

M.  B.  SHAW. 


MEMORANDUM. 

The  Lieutenant-Governor  having  done  the  undersigned  the  honour  to 
address  to  him  a  copy  of  the  circular,  respecting  the  proposed  separation  of  the 
two  provinces  of  the  colony,  and  not  having  been  able  to  attend  the  recent 
public  meeting  held  in  Graham's  Town  with  reference  thereto,  in  consequence  of 
being  from  home,  the  undersigned  is  anxious  to  contribute  in  this  form  his  share 
in  the  general  discussion  of  the  question.  Where  his  opinions  may  in  any  point 
differ  from  those  which  may  be  formed  by  the  committee  appointed  by  the  public 
meeting,  he  cannot  presume  to  suppose  that  they  will  be  held  to  be  of  any  value 
on  such  points,  when  weighed  against  the  more  authoritative  conclusions  at  which 
a  respectable  and  well-qualified  committee  appointed  by  the  public  meeting  may 
arrive.  He  therefore  merely  offers  the  subjoined  remarks  as  an  expression  of 
individual  opinion  on  this  important  subject. 

To  afford  the  inhabitants  of  the  eastern  province  a  fair  share  of  control  over 
their  own  concerns,   and   to    provide   the    Lieutenant-Governor   the   means   of 
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administering  the  government  with  advantage  to  the  people,  and  a  reasonable 
prospect  of  securing  general  contentment  and  satisfaction,  it  seems  necessary  that 
one  or  the  other  of  the  two  following  measures  should  be  adopted  : — 

I.  A  partial  separation  of  the  provinces ;  the  local  or  provincial  government 
to  be  assisted  by  a  Legislative  and  Executive  Council  for  the  administration  of 
the  internal  affairs  of  the  eastern  province,  such  as — 

1.  The  formation  of  municipalities,  not  only  in  the  towns,  but  also  in  tho  rural  districts. 

2.  The  entire  management  of  the  road  department  within  the  limits  of  the  province. 

3.  An  Auditor  and  Treasurer-General. 

4.  A  Surveyor-General's  Office. 

6.  A  Registry  of  Deeds  and  Transfer  Office. 

6.  Police,  Gaols,  and  Prison  department. 

7.  Aborigines  within  the  limits  of  the  province. 

8.  Ecclesiastical  and  School  departments. 

All  legislation  should  be  confined  to  the  details  of  revenue  and  expenditure 
and  other  strictly  local  objects,  and  not  interfere  with  the  general  principles  of 
law,  affecting  the  rights  of  persons  or  property. 

This  plan  would  leave  to  the  Legislative  Council  at  the  Cape  the  power  of 
enacting  ail  laws  applicable  to  the  administration  of  justice  throughout  the  colony, 
and  would  moreover  leave  entirely  untouched  the  present  judicial  system.  The 
same  judicial  and  law  establishment  that  now  exists  might  continue  as  heretofore, 
with  only  a  few  minor  changes  adapted  to  the  altered  state  of  things.  It  would, 
however,  be  necessary  to  fix,  in  this  case,  the  amount  which  the  local  Treasurer- 
General  would  be  required  to  remit  to  the  Treasurer-General  at  the  Cape,  in  aid 
of  expenses  "common  to  both  provinces." 

It  will  be  obvious  from  the  above,  that  the  main  features  of  this  scheme  of 
partial  separation  is  to  vest  the  eastern  province  with  the  exclusive  management 
of  all  its  internal  affairs,  without  permitting  any  interference  in  the  same  from  the 
Cape,  excepting  in  the  judicial  and  law  establishment. 

IL  An  entire  division  of  the  two  provinces  into  separate  and  distinct 
colonies.     The  arguments  in  favour  of  this  scheme  are  the  following :  — 

1.  The  general  government  of  the  eastern  province  will  cost  very  little  more  on  this  plan 
than  a  partial  separation  would  do,  as  before  proposed. 

2.  It  would  remove  all  perplexity  which  might  otherwise  arise  between  the  two  Legislatures, 
since  it  will  be  difficult  to  define  exactly  their  relative  powers,  so  as  to  ensure  in  all  cases  a 
harmonious  working  of  these  two  bodies. 

5.  As  distinct  colonies,  each  province  may  acquire  a  fair,  full,  and  satisfactory  representation 
in  its  own  legislature,  which  cannot  be  obtained  by  any  arrangements,  if  the  whole  remain  as 
one  colony,  as  at  present  constituted,  in  consequence  of  the  vast  extent  of  country,  and  other 
local  difficulties. 

4.  The  division  of  the  province  into  two  separate  and  distinct  colonies,  would  render 
absolutely  necessary  a  separate  judicial  establishment  on  a  similar  basis  to  that  existing  in  the 
old  colony.  If  this  could  be  arranged  on  the  same  efficient  footing,  it  would  greatly  facilitate 
gaol  delivery,  and  the  general  administntion  of  justice  throughout  both  provinces,  which  is  one 
of  the  greatest  wants  experienced  in  every  part  of  the  colony,  with  the  exception  of  Cape  Town 
and  its  immediate  vicinity.  A  more  frequent  gaol  delivery  in  the  eastern  province  would 
considerably  reduce  the  estimate  of  expenditure  "  common  to  both  provinces  ;  "  although  it  would 
be  difficult  at  present  to  arrive  at  an  approximation  of  the  probable  reduction.  Still  any  reform 
in  this  department  which  would  lessen  the  expenditure  may  be  really  and  truly  considered  as 
tantamount  to  so  much  increase  of  revenue. 

5.  The  civil  and  judicial  establishment  for  the  eastern  province,  as  a  sepai'ate  colony,  might 
be  formed  on  a  respectable  footing,  but  it  would  neither  be  necessary  or  expedient  that  it  should 
be  on  the  same  costly  scale  as  the  establishment  now  existing  in  the  western  jii'ovince. 

On  the  whole,  the  second  plan  is  deemed  the  most  desirable  and  expedient,  and 
would  certainly  give  more  general  satisfaction  to  the  eastern  province  ;  but  if  it 
should  be  ascertained  that  the  present  revenue  of  the  eastern  province  will  hardly 
warrant  the  immediate  adoption  of  this  complete  measure,  then  the  first  plan 
might  be  adopted  for  a  fixed  number  of  years,  as  a  preparation  for  the  more 
complete  and  perfect  measure,  should  circumstances  show  that  it  may  b» 
introduced  without  further  delay. 
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REVENUE   AND    EXPENDITURE. 


The  total  revenue  of  the  eastern  province  is  stated  in  the  printed  paper  as 
being,  for  1848,  £39,210.  It  must,  however,  be  considerably  more  than  that  sum, 
since  the  eastern  province  imports  coastwise  large  supplies  of  manufactured  and 
other  goods  paying  duty,  the  amount  of  which  ought  to  be  placed  to  the  credit  of 
the  revenue  of  the  eastern  districts. 

It  is  not  easy  to  state  this  part  of  the  case  without  the  official  data,  which 
have  never  been  published,  but  the  following  is  probably  a  near  approximation, 
viz. :  — 

REVENUE  OF  EASTERN  PROVINCE. 

Customs,  as  per  established  rates,  direct,  at  least :£18,000 

Customs,  as  per  established  rates,  paid  at  the  Cape,  being  an  equal 
value  of  manufactures  and  other  goods  imported  coastwise, 
estimated  by  comparing  the  tonnage  of  direct  importations 

with  coastwise 18,000 

General  revenue  from  all  other  sources  in  the  eastern  districts, 

estimated  at 29,000 


Total  revenue  of  eastern  province, .£65,000 


EXPENDITURE. 
Local  departments  for  1848,  as  per  printed  paper,  estimated £43,000 

Surplus :£22,000 

To  provide  for  estimated  expense  of  new  departments,  viz. : — 

No.    1. — Lieut-Governor's  Office  (increase) ;£500 

Legislative  Council 500 

Treasurer-General's  Office 1,000 

Auditor-General's  Office , 700 

Registry  of  Deeds  and  Transfer  Office 1,000 

Surveyor-General's  Department 1,300 

Aborigines  (within  the  limits  of  the  Province) 1,000 

Customs  Department  (increase) ....  600 

Post  Office  ditto  (increase)  400 

J7,000 
No.    2. — Judicial  and  Law  Establishment : 

Chief  Justice..- £1,200 

1st  Puisne  Judge 1,000 

2nd        ditto  800 

Registrar  and  Clerks  to  Judges 700 

£3,700 

Attorney-General's  Office 1,000 

Master's  Office  (Supreme  Court) 1,000 

High  Sheriff's  Office 800 

Miscellaneous  500 

£7,000         14,000 

Net  surplus  of  Revenue  over  Expenditure,  afler  providing  for  all  the 

new  departments  on  a  liberal  footing £6,000 

From  the  above  statement  of  revenue  and  expenditure,  it  will  be  seen  that 
the  revenue  of  the  Eastern  Province  is  more  than  adequate  to  meet  the  expendi- 
ture estimated  for  in  the  printed  paper — although  a  document  which  places  the 
3ubject  in  the  most  unfavourable  aspect.  It  is  evident  there  must  be  some 
discrepancy  in  the  statement  referred  to,  since  the  revenue  for  1848  is  estimated 
at  about  £4,000  less  than  actually  collected  in  1846.  This  supposed  reduction 
of  revenue  has  possibly  arisen  out  of  the  very  incorrect  notion  that  the  trade  of 
3  I  a 
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the  eastern  province  has  suffered  considerable  diminution,  or  is  likely  to  do  so, 
consequent  on  the  existence  of  the  war  and  its  operation  ;  whereas  the  reverse  is 
the  fact,  as  will  appear  from  the  Customs'  returns,  and  other  equally  authentic 
sources  of  information. 

The  general  revenue  might  advantageously  be  increased  from  the  following 
soiirces : — 

1.  The  Customs'  revenue,  without  any  additional  expense,  could  be  still 
further  largely  increased  by  laying  an  additional  tax  upon  all  foreiyii  wines  and 
spirits,  and  also  extending  taxation  on  a  similar  footing  to  that  existing-  at  Port 
Natal,  on  all  wines  and  spirits  grown  and  manufactured  in  tlie  western  districts 
of  the  colony,  and  brought  by  sea  to  any  port  in  the  eastern  province.  The 
article  is  so  bulky  that  it  would  bear  a  good  tax,  without  inducing  the  growers  or 
the  merchants  to  send  any  considerable  quantity  overland.  This  tax  would  tend 
to  check  drunkenness  among  the  classes  drinking  the  cheap  liquors,  and  would 
be  highly  popular  in  the  eastern  districts. 

2.  A  land  or  transfer  office  would  speedily  increase  the  local  revenue  from 
quitrents  and  sales  of  unoccupied  government  land. 

3.  The  incorporation  of  a  new  district,  bounded  by  the  Kraai  or  Grey  River, 
which  is  very  much  needed  and  earnestly  requested  by  the  Dutch  farmers  now 
residing  in  it,  and  situated  as  near  to  Graham's  Town  as  the  Colesberg  district, 
might  furnish  the  local  government  immediately  with  £30,000  and  upwards,  on 
sales  of  land  titles,  forming  a  valuable  fund  for  any  purpose  which  the  local 
government  might  deem  desirable. 

4.  These  various  sources  would  amply  provide  for  the  new  establishments, 
which  any  plan  calculated  to  give  contentment  to  the  colonists  of  the  eastern 
province  will  require,  and  the  well-known  expanding  power  of  the  agriculture 
and  trade  of  the  colony  will  ensure  the  gradual  growth  of  the  revenue,  so  as  to 
meet  every  reasonable  demand  upon  it. 

M.  B.  SHAW. 

Graham's  Town,  July  16,  1847. 


Knysna,  District  of  George,  19th  July,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young,  Knight,  ^ 

Lieutenant-Governor,  &c.,  &c.,  &c 

Sir, — In  replying  to  the  circular  letter  of  26th  ult.,  which  you  have  done 
me  the  honour  to  address  to  me,  I  regret  that  I  have  not  the  advantage  of  consult- 
ing with  any  of  the  gentlemen  whose  opinions,  on  the  various  points  upon  which 
you  desire  information,  have  been  expressed  from  time  to  time  in  petitions  to  the 
Home  Government.  Residing  for  the  present  in  this  remote  part  of  the  country, 
and  having  suffered  the  loss  of  the  greater  part  of  my  books  and  papers  by  Kafirs, 
I  am  under  the  necessity  of  relying  upon  my  memory  in  furnishing  the  particulars 
you  mention. 

As  chairman  of  the  Uitenhage  and  Albany  Agricultural  Association  when 
the  petition  referred  to  in  your  letter  was  agreed  to,  and  forwarded  to  Her 
Majesty  in  Council  in  January,  1846,1  perfectly  remember  the  objects  which 
that  petition  was  designed  to  embrace ;  and  I  may  be  permitted  to  say,  that  it 
did  not  recommend  an  independent  jurisdiction  in  all  matters  connected  with  the 
eastern  districts.  The  petitioners  did  not  desire  any  alteration  in  the  judicial 
administration  of  the  Government,  nor  did  they  aim  at  establishing  a  second 
Registrar  of  Deeds'  Office,  or  Surveyor- General's  Office,  or  any  office  of  the  kind. 
But  they  felt  the  weakness  of  the  Government  in  its  political  department,  and 
particularly  so  as  regarded  the  unsettled  state  of  our  Kafir  relations,  and  the 
unsatisfactory  condition  of  the  people  living  on  the  north-east  of  the  Orange 
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River  and  its  vicinity.  They  saw  that  the  power  of  the  Government  to  protect 
themselves  was  gradually  becoming  more  feeble ;  and  they  naturally  applied 
themselves  to  consider  the  best  means  of  strengthening  what  to  them  appeared 
perfectly  imsafe  and  unsure. 

Your  Honour  is  sufficiently  familiar  with  the  history  of  our  border  policy  to 
know,  that  a  short  time  before  the  date  of  the  petition  referred  to,  a  new  scheme 
of  policy  was  adopted  by  the  Legislative  Council  at  Cape  Town  for  lessening  the 
power  of  the  Executive  Government  of  the  eastern  districts.  It  was  proposed  to 
abolish  the  office  of  Lieut.-Governor,  and  to  substitute  for  it  an  agent  of  the 
Government  at  a  reduced  salary,  by  which  it  was  supposed  that  a  saving  of  sotiie 
£700  or  £800  per  annum  might  be  effected.  Such  a  proposition,  carried  at 
such  a  season,  seemed  to  us  to  be  significant  of  nothing  but  ill-will  or  incapacity 
of  the  so-called  central  Government  to  administer  with  advantage,  to  either  eastern 
or  western  districts,  the  complicated  affiiirs  of  the  border  country.  In  this  state 
of  things  the  Association  deemed  it  proper  respectfully  to  tender  their  opinion  in 
favour  of  the  appointment  of  a  Council  to  assist  Her  Majesty's  representative  of 
the  eastern  districts.  They  considered  that  such  a  reform  might  be  accomplished 
without  much  difficulty,  and  with  little  expense,  and  that  it  would  go  far  in 
establishing  a  more  consistent  and  energetic  system  of  border  government  than  at 
that  time  prevailed.  They  especially  regarded  the  freedom  of  the  chief  (whether 
Governor  or  Lieut.-Governor)  from  the  control  of  the  Cape  Town  government  as 
essential  to  the  safety  of  the  colony. 

In  these  views  I  entirely  concurred,  and  I  believe  they  may  be  taken  as  an 
exposition  of  the  opinions  at  that  time  entertained  by  the  members  of  the 
Uitenhage  and  Albany  Agricultural  Association. 

I  have  thought  it  right  to  give  this  account  of  the  origin  and  objects  of  the 
petition  in  question,  because  I  think  it  will  be  sufficient  to  satisfy  ^he  Secretary  of 
State,  that  the  evil  of  an  absence  of  representation  in  the  local  legislature  of  the., 
wants,  and  wishes,  and  rights  of  the  eastern  districts  really  exists,  and  that  it  has 
not  been  without  long  and  anxious  deliberation  that  they  have  arrived  at  the 
conclusion,  that  at  least  the  political  branch  of  the  public  service  ought  to  be 
administered  in  Graham's  Town. 

I  shall  now  endeavour  to  respond  to  the  call  of  Your  Honour,  and  say 
briefly  what  I  conceive  may  be  done,  under  the  altered  circumstances  of  the 
colony,  to  carry  out  the  views  of  the  petitioners.  First  and  foreniost,  protection 
to  the  border  inhabitants,  who  have  for  the  last  quarter  of  a  century  stood  in 
the  gap,  and  have  succeeded  in  averting  from  the  western  districts  the  inroads 
of  the  barbarian  hordes,  at  no  less  a  cost,  in  many  instances,  than  the  loss 
of  all  that  is  dear  to  them  ; — protection  to  such  men,  I  take  it,  must  be 
the  foundation  of  all  the  institutions  which  it  is  now  sought  to  establish,  I  think 
with  more  haste  than  is  consistent  with  our  permanent  safety.  However  highly  I 
am  disposed  to  estimate  the  merits  of  the  border  inhabitants,  I  cannot  share  in 
those  professions  of  zeal  for  new  and  independent  institutions  which  have  been 
put  forth,  when  they  are  not  yet  in  a  condition  to  maintain  the  integrity  of  their 
own  frontier  from  one  four-and-twenty  hours  to  the  other.  It  is  precisely  because 
I  value  the  principle  of  representative  government,  which  pervades  the  institutions 
of  our  country,  I  should  feel  myself  called  upon  to  object  to  their  establishment 
in  this  colony,  until  we  have  some  better  security  than  we  have  at  present  for  the 
safety  of  the  border  inhabitants.  I  will,  with  Your  Honour's  permission,  instance 
the  inconvenience  and  danger  to  the  colony,  supposing,  in  the  present  state  of 
the  frontier,  the  existence  of  a  Legislative  Assembly,  and  with  it  the  privilege  of 
reporting  its  proceedings.  I  think  it  not  unreasonable  to  believe  that  the  Kafirs 
would  derive  more  benefit  from  such  an  assembly  than  the  colonists.  I  think, 
then,  it  will  be  found  that  our  interests  and  duty  will  lead  us  to  pause  before  we' 
ask  for  institutions  which,  excellent  as  they  are  in  themselves,  are  unsuited  to  ouf 
present  condition.  My  belief  is,  that  a  working  Executive  Council,  consisting  of 
not  more  than  four  members,  elected  in  the  manner  1  shall  presently  mention^ 
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may  be  formed  at  a  comparatively  trifling  expense,  which  would  effectually 
strengthen  the  hands  of  the  present  Government,  meet  the  wants  and  wislies,  and 
maintain  the  rights  of  the  frontier  inhabitants,  and,  above  all,  gradually  prepare 
the  way  for  a  more  extensive  application  of  the  principles  of  representative 
government  to  the  political  institutions  of  the  colony.  In  the  formation  of  such 
a  council  as  I  have  adverted  to,  I  am  of  opinion  that  an  appeal  to  the  patriotism 
and  good  sense  of  the  gentlemen  belonging  to  and  having  property  in  the  frontier 
districts,  would  be  found  the  best  safeguard  for  their  future  protection.  The 
districts  most  exposed  to  the  entry  of  hostile  Kafirs,  are  Albany,  Somerset,  and 
Uitenhage.  1  propose  that  each  of  these  districts  should  be  represented  in 
Council  by  one  member,  chosen  by  the  gentlemen  whose  names  appear  in  the 
margin  of  Your  Honour's  circular  letter ;  and  as  the  district  of  Colesberg  is  the 
nearest  to  the  tribes  and  settlers  on  the  north  and  north-east  of  the  Orange  River, 
I  think  it  desirable  that  the  Council  should  have  the  advantage  of  a  representative 
from  Colesberg,  to  be  chosen  by  the  same  parties,  I  advise  this  mode  of  election, 
not  as  the  best  that  can  be  found,  but  as  what  appears  to  me  the  best  suited  to  the 
immediate  and  pressing  exigencies  of  the  border  districts.  The  elections  would 
be  confirmed  or  not  by  the  Governor,  or  the  Lieut.-Governor  acting  for  him,  and 
subject  to  the  approval  of  the  Home  Government.  The  duration  of  the  Council 
should  be  limited  to  the  return  of  peace  and  adequate  protection  to  the  border 
inhabitants.  I  need  hardly  say.  that  the  presence  of  the  commanding  ofllicer  for 
the  time  being  would  be  an  advantage  to  the  Council ;  and  when  his  other  duties 
would  permit,  I  propose  that  he  should  be  a  member  of  Council  in  virtue  of  his 
office. 

The  expenses  necessarily  incident  to  this  reform  of  the  executive  government 
of  the  eastern  districts  would  not,  I  conceive,  amount  to  more  than  i;3,000 
(three  thousand  pounds)  annually.  The  members  of  the  Council  I  propose  to  be 
elected  would  probably,  for  the  next  two  years,  be  required  to  reside  in  Graham's 
Town,  or  at  any  rate  away  from  their  own  property  and  ordinary  occupations. 
£500  per  annum  to  each  representative  of  the  four  districts  named  would  not  be 
more  than  sufficient  to  meet  the  additional  expenses  incurred  by  his  change  of 
residence.  The  annual  charge  for  the  members  would  be  £2,000 ;  £400  to  a 
Secretary  to  the  Council;  £300,  assistants;  £150,  office  rent;  £150,  stationery 
and  other  small  expenses.     Total,  £3,000. 

The  statement  of  the  revenue  for  the  coming  year  furnished  to  Your  Honour 
must,  I  think,  be  formed  on  the  belief  that  the  miserable  state  of  insecurity  in 
which  the  eastern  districts  have  been  allowed  to  remain  for  so  long  a  time  is  to  be 
perpetual.  I  think,  on  a  revision  of  the  items,  the  deficiency  contemplated  will 
be  found  to  have  no  existence ;  but,  supposing  such  a  deficiency  to  be  found,  one 
half  per  cent,  on  the  present  ad  valorem  duty  would  give  an  increase  of  £5,000 
to  the  Customs,  taking  the  average  imports  at  the  official  value  of  one  million 
sterling. 

I  trust  in  the  above  statement  I  have  been  sufficiently  explicit  to  satisfy 
Your  Honour  of  the  nature,  extent,  and  expense  of  the  reform  which,  for  the  present, 
I  think  may  be  effected  with  advantage  to  the  government  and  the  colonists.  I  think 
some  such  plan  as  I  have,  I  fear  very  imperfectly,  indicated  would  at  least  have 
the  merit  of  introducing  the  principle  of  representative  government  into  the 
eastern  districts,  at  a  cost  of  money  which  may  be  deemed  inconsiderable,  when 
applied  to  the  attainment  of  a  secure  peace  and  future  protection  to  the  border 
colonists. 

The  safety  of  my  family,  and  a  natural  wish  to  save  the  remnant  of  my 
property,  have  led  me  for  the  present  to  remain  here,  but  I  hold  myself  at  the 
disposal  of  Government  whenever  my  services  can  be  made  useful  in  promoting 
the  security  of  my  border  fellow-sufferers. 

I  have,  &c., 

CHAS.  J.  FAIR. 
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Maas-strorn,  July  22,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young.  Kt, 

Lieutenant-Governor,  &c.,  &c.,  &c. 

SiK, — I  have  the  honour  to  acknowledge  the  receipt  of  your  "  circular," 
addressed  to  me  and  other  inhabitants  of  your  province,  dated  the  26th  ultimo, 
referring  to  certain  petitions  forwarded  to  Her  Majasty  in  Council  in  December, 
1845,  and  January,  1846,  from  a  number  of  Her  subjects  residing  in  the 
districts  of  Uitenhage  and  Albany;  and  calling  upon  me  for  such  support  of 
the  allegations  and  prayers  of  these  petitions  as  my  local  knowledge,  experience, 
and  stake  in  the  eastern  districts  qualify  me  to  afford. 

In  reply,  I  beg  leave  to  state,  that  though  I  have  been  for  a  considerable 
time  altogether  unconnected  with  the  discussions  of  public  matters,  I  consider  it 
my  bounden  duty  to  afford  every  information  and  assistance  in  my  power  towards 
the  promotion  of  Her  Majesty's  service,  and  therefore  cannot  but  sincerely  regret 
that  my  ignorance  of  the  contents  of  the  said  petitions— beyond  the  substance 
thereof,  as  embodied  in  your  said  circular, — disqualifies  me  from  commenting  on 
or  supporting  their  allegations  and  prayers  in  detail ;  whilst  at  the  same  time  lam 
bound  to  admit,  judging  by  the  substance  thus  given,  that  I  believe  I  fully  agree 
in  tlie  views  of  the  petitioners,  in  as  far  as  it  has  long  been  my  decided  opinion, 
that  the  office  of  Lieutenant-Governor,  or  rather.  Administrator  of  the  affairs  of 
the  Eastern  Province  of  this  colony  and  its  borders,  is  not  only  a  useless  expen.se, 
but  a  positive  clog  to  the  public  service,  unless  it  be  emancipated  from  all  control 
or  power  of  interference,  residing  anywhere  beyond  the  limits  of  his  own  jurisdic- 
tion, except  that  of  the  Secretary  of  State  direct,  and  that  the  administration  of 
the  said  affairs  by  the  Government,  and  its  departments  in  Cape  Town,  has  been 
extremely  detrimental  to  the  prosperity  of  the  eastern  districts,  and  has  considerably 
retarded  the  development  of  their  capabilities. 

I  must  here  explicitly  protest  against  being  understood  to  reflect  censoriously 
on  the  said  government,  or  any  of  the  departments  above  alluded  to.  I  not  only 
believe,  but  I  know,  that  there  are,  and  have  been,  amongst  them  men,  of  the 
highest  integrity,  distinguished  abilities,  and  exalted  independence.  These  have 
always  commanded  my  profound  respect;  but  it  is  exactly  because  all  these 
quaHfications,  combined  with,  no  doubt,  the  most  conscientious  endeavours,  have 
produced  none  but  the  above  discouraging  results,  that  1  have  been  confirmed  in 
the  conviction  that  the  dependence  of  the  eastern  districts  upon  the  government  of 
the  west,  and  more  particularly  the  division  of  responsibility  between  Governor 
and  Lieutenant-Governor,  have  been  the  bane  of  the  former  province,  re-acting 
necessarily  upon  the  latter. 

This  conviction  is  derived  from  general  principles,  and  I  shall  try  to  pomt 
out  to  Your  Honour  how  it  has  been  confirmed  by  the  experience  of  late  years. 

I  admit  that  I  may,  perhaps  justly,  be  looked  upon  as  feeling  strongly  on 
this  subject,  in  consequence  of  the  position  which  1  once  occupied,  and  I  readily 
submit  to  the  suspicion  with  which  my  opinions  will,  therefore,  be  received.  J 
have  not  thrust  them  forward,  though  I  have  long  entertained  them,  because  I 
am  too  fondly  wedded  to  retirement  to  render  myself  in  any  way  obtrusive  or 
officious  ;  but  being  asked  the  question,  I  have  only  to  choose  between  either 
declining,  on  the  one  hand,  to  enter  upon  the  subject  at  all — which  would  be 
contrary  to  my  sense  of  what  is  due  to  yourself  and  to  the  government  which  you 
represent, — or,  on  the  other  hand,  giving  my  views  with  sincerity  and  truth, 
whether  agreeable  or  disagreeable  ;  whilst  it  will  at  least  be  at  your  option  to  decline 
availing  yourself  of  this  communication,  if  you  deem  it  unsuitable  to  your  purpose. 

When  the  office  which  you  now  hold  was  originally  created,  the  Royal  Deed 
which  called  it  into  existence — in  as  far  as  I  can  remember,  in  the  absence  of  all 
official  record— ordained  that  the  eastern  districts  of  this  colony  should  constitute 
&  separate  and  distinct  government,  to  be  administered  by  a  Lieutenant-Governor, 
whose  executive  powers  within  the  said  districts  were,   to  all  intents  and  purposes. 
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to  be  the  same  as  those  of  the  Governor  were  throughout  the  colony,  with  the, 
following  reservation,  however,  viz.,  that  whenever  the  Governor  should  be  present 
in  the  eastern  districts,  the  said  office  of  Lieutenant-Governor  should,  for  the  time 
being,  be  null  and  void,  as  if  it  had  never  existed.  This  reservation  was  no 
doubt  judicious  and  expedient,  at  least  for  a  period  of  trial  in  a  novel  measure 
particularly  as  an  unknown  and  untried  man  was  to  fill  the  office,  and  to  carry 
on  its  functions  several  thousand  miles  distant  from  the  seat  of  supreme  control ; 
but  I  think  it  is  to  be  regretted  that  it  was  not  made  to  be  understood,  that  the 
presence  in  the  said  districts  of  the  Governor,  as  such,  should  not  occur,  except 
when  the  suspension  of  the  Lieutenant-Governor  became  necessary.  Thus,  as  I 
have  said,  the  Lieutenant-Governor  of  the  eastern  districts  was  by  the  said  Deed 
created  to  all  intents  and  purposes  the  executive  Governor  of  those  districts  ;  but 
by  additional  instructions  he  found  himself  placed  in  the  same  relation  to  the 
Governor  as  this  officer  stands  to  the  Secretary  of  State,  and  this  arrangement,  I 
conceive,  has  worked  most  injuriously. 

To  prove  this,  I  must  beg  of  you  to  bear  in  mind,  that  the  management  of 
our  relations  with  the  border  tribes  was  the  primary  charge  with  which  the 
Lieutenant-Governor  was  entrusted.  In  discussing  the  question  of  the  pernicious 
effisct  of  all  interference  with  this  management  on  the  part  of  any  intermediate 
power  between  the  Secretary  of  State  and  the  Lieutenant-Governor, 
I  shall  studiously  pass  over  the  period  of  my  own  tenure  of  the  latter 
office,  in  order  to  avoid  the  influence  of  that  bias  of  which  it  would  be  difficult  to 
divest  myself,  and  of  which,  at  any  rate,  1  cannot  expect  to  be  entirely  acquitted  ; 
so  that  I  at  once  come  to  the  first  visit  paid  to  the  eastern  districts  by  the  Governor 
after  the  appointment  of  my  successor.  This  took  place  in  1840.  No  one  can 
doubt  Sir  George  Napier's  zeal  for  the  good  of  the  service,  yet  his  interference  or 
visit  in  this  instance  was  most  mischievous  !  He  found  in  operation  (though 
unfortunately  not  strictly  observed)  a  border  system,  with  which  he  had  been 
made  thoroughly  acquainted  upon  his  appointment  to  the  government  of  this 
colony,  of  which  he  had  repeatedly,  after  considerable  experience  even,  expressed 
his  unqualified  approbation,  and  which  he  stood  pledged  to  carry  out.  In  a  letter 
to  the  Lieutenant-Governor,  written  just  before  his  departure  back  to  Cape  Town, 
he  gave  a  most  favourable  view  of  the  then  state  and  progress  of  the  frontier 
districts;  yet  so  little  had  he  been  able,  at  a  distance  of  seven  hundred  miles, 
engaged  almost  exclusively  with  matters  of  a  different  character,  to  keep  his  mind 
familiarized  with  the  spirit  and  bearings  of  the  said  system,  that  he  actually 
vitiated  some  of  its  vital  principles  (such  as  it  would  be  easy  to  prove  them,  if  I 
were  in  possession  of  the  documents),  whilst  he  believed  that  he  was  amending 
some  trifling  details.  This  was  done,  I  believe,  without  the  assent  and  contrary 
to  the  wish  and  opinion  of  the  Lieutenant-Governor,  who  was  thus  left  to  work  a 
vast  machinery  with  some  of  the  principal  wheels  withdrawn,  or,  rather,  some  of 
the  screws  considerably  loosened.  The  result  was  a  natural  one,  as  the  history  of 
the  frontier  from  1840  to  1844  will  show.  Our  border  relations  became,  instead 
of  a  system  founded  on  certain  fixed  principles  of  international  law,  a  system  of 
expedients,  varying  with  every  emergency.  The  powers  of  the  border  chiefs 
became  paralyzed ;  redress  to  the  plundered  colonists  was  rendered  more  and 
more  difficult,  if  not  altogether  impossible;  the  former  became  desperate — the 
latter  justly  clamorous,  until  mutual  irritation  came  to  such  a  height,  that  nothing 
short  of  the  most  uncommon  political  foresight  and  prudence  could  have  prevented 
the  struggle  in  which  we  are  now  engaged. 

Fortunately,  you  have  within  your  immediate  reach  the  means  of  checking 
any  of  the  above  or  following  allegations,  if  misinformation,  or  reliance  on  memory 
in  the  absence  of  documents,  should  lead  me  into  error ;  but  I  feel  thoroughly 
convinced  that  every  sentence  which  I  have  advanced,  or  shall  advance,  can  be 
confirmed  by  the  most  unquestionable  evidence,  and  that  if  the  Secretary  of  State 
or  the  British  Parliament  should  see  fit  to  enter  into  a  systematic  investigation  of 
the  transactions  of  this  frontier  since  the  creation  of  the  Lieutenant-Governorship 
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(embracing  of  course,  the  causes  and  conduct  of  the  present  hostilities),  my  facts, 
no  less  tlian  my  theories,  would  be  found  confirmed  ;  so  that  it  is  with  entire 
confidence  tliai  I  approach  the  discussion  of  the  effects  of  the  next  suspension  of 
the  Lieutenant-Governor's  functions  by  the  Governor's  visit. 

I  have  aheady  depicted  the  state  of  aflPairs  when  Sir  P.  Maitland  reached 
the  fronliiM-  in  1844.  but  still  there,  did  exist  treaties  with  the  Kafirs.  A  governor 
permanently  residing-  near  the  borders,  thoroug;hly  acquainted  with  the  people 
and  country  entrusted  to  his  rule,  as  well  as  with  the  neighbouring  nations,  and 
acting  directly  under  the  order  of  the  Secretary  of  State,  would,  I  suppose,  if  he 
had  found  those  treaties  broken  by  the  Kafirs,  have  demanded  satisfaction,  and 
upon  not  receiving  h— having  thus  taken  care  to  place  the  opposite  party  in  the 
wrong — would  have  regularly  declared  war,  after  having  well  calculated  his 
means,  and  rendering  failure,  according  to  all  human  calculations,  impossible. 
But  the  Governor,  unavoidably  altogether  ignorant  ofthe  nature  and  character  of 
the  eastern  districts,  of  the  colonists,  and  of  the  Kafirs,  having  been  but  a  few 
months  at  his  residence,  seven  hundred  miles  distant  from  the  scene  of  action, — 
according  to  the  present  order  of  things,  which  the  petitioners  desire  to  see 
altered, — had  t!ie  power  to.  and  did,  set  aside  the  Governor  on  the  spot,  of  six 
years'  local  experience,  and  did,  without  any  sort  of  reference  to  this  functionary, 
and  contrary  to  his  opinion,  without  suflficient  ground  or  plea,  most  inopportunely 
and  arl)itnirily,  in  violation  of  the  essential  principle  of  contracts  (whether 
existing  between  mighty  nations,  or  humble  individual  cobblers),  by  a  stroke  of 
the  pen  annul  the  treaties  by  which  we  were  bound  to  the  principal  Kafir  tribe, 
without  even  an  attempt  at  negotiation —thus  placing  US  in  the  wrong! 

The  treaties,  called  thi;  "  Glenelg  or  Stockenstrom  treaties,"  were  decidedly 
and  extremely  unpopular  throughout  the  colony,  and  I  am  bound  to  admit,  not 
unjustly  so,— certainly  not  from  any  fault  of  their's,  at  least  not  ofthe  Minister  of 
State  who  originated  them,  and  whose  system  had  virtually  ceased  in  the  middle 
of  1840.  if  not  sooner,  as  above  shown.  But  this  is  not  the  question  hei'e.  We 
have  to  do  with  the  local  permanent  Governor  on  the  spot,  understanding  his 
functions  and  all  their  bearings,  being  liable  at  a  moment  to  have  his  plans  upset 
by  a  stranger,  who  may  or  may  not  have  any  local  knowledge  at  all,  whilst  he 
himself  is  relieved  n)  his  responsibilily,  and  afterwards  (if  he  will  submit  to  such 
a  predicament)  compelled  to  execute  measures  whereof  he  can  throw  the  onus  of 
failure  on  another.  Keeping  in  view,  therefore,  this  point  now  at  issue,  1  repeat, 
"the  treaties  were  extremely  unpopular," — the  unlawful  act  of  the  visiting 
Govei'nor  consequently  extremely  popular,  whilst  the  resident  Governor,  reduced 
to  a  nonentity,  stood  aloot  irresponsible  !  Several  towns  were  illuminated  ;  the 
joy  and  exultation  were  great ;  but  there  were  some  few  who  trenibled,  seeing  in 
the  blaze  of  triumph  the  mere  type  of  the  more  serious  conflagration  which  was 
in  less  than  two  years  to  illumine  the  frontier  from  the  Winterberg  to  the  sea. 

Nww,  no  one  questions  the  motives  of  Sir  P.  Maitland,  but  I  have  repeatedly 
asked,  wh;it  England  would  have  done  if,  in  the  late  question  about  the  right  of 
search,  when  the  King  ot  the  French  was  goaded  on  by  the  whole  nation  to  get 
rid  ot  the  existing  compact  at  all  risks,  Louis  Phillippe,  instead  ot  resorting  to 
the  most  deliberate  negotiations,  had  by  his  own  proclamation  declared  the  treaty 
in  question  null  and  void,  with  a  declaration  that  he  would,  at  some  convenient 
time,  send  Queen  Victoria  a  more  suitable  contract  for  her  signature?  Why,  I 
suppose,  within  a  few  weeks  every  fortitication  from  Bayonne  to  Dunkirk  would 
have  been  in  ruins  !  And  what  would  liave  been  said  ofthe  truly  wise  monarch, 
if  he  had  ventured  thus  to  put  his  foot  on  the  law  of  nations  at  a  time  when  his 
coast  wr.s  altogether  unprotected,  his  garrisons  below  the  peace  establishment, 
and  his  magazines  destitute  of  ammunition  and  provisions '!  The  fact  is,  however 
unpopular  it  may  be  to  say  so,  the  Kafirs  would  have  been  perfectly  justified  if 
they  had  done  in  September  or  October,  1844,  what  they  did  m  April,  1846. 
The  Governor's  act  was  tantamount  to  a  declaration  of  war  ;  and  what  is  more, 
they  would  have  done  so  too,  if  they  had  then  known  what  we  have  taught  them 
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since  ;  but  they  were  wiser  than  we  were — they  prepared  for  the  coming  storm, 
which  we  did  not ;  and  the  'Hull,"  about  which  there  has  been  so  much  talking, 
and  writing,  and  mysterious  speculation,  was  nothing  more  than  this  preparation, 
which  drew  the  cattle-lifters  from  the  colony  for  a  season,  until  they  found  that 
there  was  yet  time  for  a  little  more  preliminary  plundering.  And  that  the 
barbarians  did  not  consider  themselves  bound  by  the  new  treaties,  after  the 
unceremonious  disposal  of  the  old  ones,  announced  to  them  under  the  terror  of 
drawn  sabres  and  fixed  bayonets,  is  proved  by  the  notorious  fact  that  one  of  the 
most  important  chiefs,  when  he  put  his  mark  to  the  former,  pointedly  and  loudly 
declared,  "  I  sign  for  the  old  treaties  ;"  and  this  same  man,  on  being  admonished 
by  me  that  he  had  signed  the  new  treaties,  and  was  bound  by  them,  replied  under 
great  excitement — "After  seeing  how  you  respect  treaties,  it  is  immaterial  to  us 
which  we  sign  — war  must  come  /" 

Now,  Sir  P.  Maitland  is  no  ordinary  man  :  he  stands  high  before  the  world  ; 
and  surely  all  this  could  not  have  happened  if  he  had  been  a  resident  instead  of  a 
visiting  Governor. 

The  Lieutenant-Governor  would  not  have  acted  thus.  He  deprecated  the  step 
in  the  strongest  terms  :  he  declared  that  the  Kafirs  had  not  broken  the  treaties : 
they  had  been  called  upon  to  deliver  up  men  whom  we  considered  murderers : 
they  had  hesitated  ;  we  had  been  firm,  and  they  had  complied  :  there  was  conse- 
quently an  end  to  this  diflference.  There  was  no  balance  against  them  on  the 
compensation  account.  The  cancelling  of  the  treaties  by  one  of  the  contracting 
parties  was,  therefore,  altogether  unjustifiable. 

The  next  year  (J 845)  a  collision  between  some  of  our  troops  and  the  Griquas 
and  some  emigrant  farmers,  set  the  competent  officer  {the  Lieutenant-Governor)  in 
motion  from  Graham's  Town  to  Colesberg ;  but  on  his  way  he  finds  himself 
officially  defunct,  the  Governor  having  once  more  entered  his  province  by  a  short 
cut ;  so  that  the  fuqctionary  whose  business  it  ought  to  have  been  to  settle  the 
matter  in  question,  as  his  local  knowledge  should  have  enabled  him  to  do 
thorovghly,  travels  back  to  his  home  irresponsible !  Cast  a  glance  northward 
and  see  the  result !  It  is  clear,  that  if  the  Governor's  interference  in  this  affair 
was  at  all  necessary,  the  office  of  Lieutenant-Governor  is  a  useless  encumbrance. 

But  more,-  we  see  the  Lieutenant-Governor  even  set  aside  when  the 
Governor  is  not  present  in  his  province ;  for  besides  the  exhibition  in  the  public 
prints  of  correspondence  direct  between  the  Secretary  to  Government  and 
the  Diplomatic  Agents,  passing  by  the  frontier  authority  altogether,  we  find 
towards  the  close  of  1845,  or  beginning  of  l8-)6,  in  consequence  of  orders  direct 
from  Cape  Toxon  to  the  Engineer  Department  on  the  frontier,  without  reference 
to  the  Lieutenant-Governor, — nay,  under  this  oflicer's  unqualified  disapprobation, 
and  in  direct  violation  of  existing  treaties,  as  well  as  of  the  universal  law  of 
national  rights, — an  armed  party  of  British  n)ilitary  planning  British  fortifications 
in  the  Kafir  territories  Now  here  was  the  lighted  match  applied  direct  to  a  vast 
accumulation  of  the  most  inflammable  material. 

We  need  not  stop  to  inquire  as  to  what  would  be  the  result  of  a  detachment 
of  French  engineers  being  found  constructing  Frencli  batteries  on  Dover  Cliff, 
and  how  the  insult  of  the  intrusion  would  become  a  thousand-fold  aggravated  in 
the  eye  of  the  offended  nation  by  a  belief  in  the  existence  of  some  understanding 
between  its  chief  and  that  of  the  aggressors !  What  would  the  result  be  at  any 
time  ?  but  particularly,  what  would  it  be  at  a  crisis  when  the  natural  national 
jealousies  had,  by  a  combination  of  irritating  events,  been  wound  up  to  the 
highest  pitch  of  excitement !  Without,  however,  digressing  into  speculations  on 
what  is  obvious,  and  adhering  to  the  text,  I  maintain  that  it  is  impossible  that  Sir 
P.  Maitland,  if  he  had  been  permanently  resident  near  the  frontier,  with  the  real 
state  of  affairs  before  his  eyes,  should  not  have  viewed  the  matter  as  the  Lieu- 
tenant-Governor did,  and  (being  alo7ie  responsible)  should  not  have  shrunk  from  so 
desperate  a  proceeding ;  for  it  is  a  notorious  fact,  that  whilst  the  Governor,  at  the 
distance  of  seven  hundred  miles,   could  believe  the  unopposed   building  of  a 
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British  military  post  in  Kafirland  possible  and  politic,  and  could  even  contemplate 
negotiations  on  the  subject,  and  whilst  some  of  our  most  able  leading  men  in 
Cape  Town  considered  and  declared  our  prospects  to  be  most  promising  and 
much  improved  by  the  new  treaties,  we  were  positively  on  the  brink  of  a  raging 
volcano,  ready  to  overflow. 

The  frontier  farmers  have  been  taunted  with  having  clamoured  for  war,  and 
now  having  got  it  to  their  hearts'  content.  I  shall  not  be  accused  of  too  strong 
a  leaning  towards  my  fellow-sufferers  on  the  frontier  ;  my  bias  is  suspected  of  a 
contrary  tendency  ;  but  this  does  not  signify.  I  trust  I  can  feel  for  them,  and 
serve  them  without  trying  to  blind  them  by  flattery.  We  have  amongst  us 
foolish  and  violent  men,  as  in  every  community,  but  we  have  also  our  due 
proportion  of  the  rational,  honourable,  well-disposed;  and  I  am  bound  to  declare 
upon  personal  observation,  that  at  the  period  referred  to,  the  fears  and  complaints 
were  perfectly  just.  There  was  no  safety  whatever  for  either  person  or  property  ; 
and  though  I  myself  was  cruelly  cut  up  in  the  speeches  of  the  complainants,  1 
invariably  found  the  principal  inhabitants  deprecating  war,  if  a  secure  peace  could 
be  maintained.  All  this  the  Governor  and  his  coadjutors  seven  hundred  miles 
distant  did  not  know !  But  soon  effect  followed  cause,  as  the  night  the  day.  We 
had  to  recede  from  a  false  position,  and  this  could  not  be  done  in  a  very  dignified 
manner.  The  Kafirs  had  previously  lost  all  confidence  in  us  ;  they  now  lost  all 
respect  and  fear  for  us,  and  an  outrage  was  the  result  which  drove  us  to  the 
alternative  of  crushing  the  so-called  "war-party"  in  Kafirland,  or  abandoning  the 
Albany,  Somerset,  and  Uitenhage  districts.  The  former  object  could  only  be 
gained  by  the  most  ample  satisfacti6n  from,  or  the  destruction  of  the  offending 
chief  Sandilla.  For  this  we  had  sufficient  strength,  if  well-directed  ;  but  the 
Governor  again  appeared  from  the  distance.  He  had  many  things  to  be  informed 
of;  counsels  became  multiplied,  and  responsibility  divided.  Our  main  object 
seemed  to  be  to  swell  the  ranks  of  our  enemies.  Submission  to  any  terms  which 
might  satisfy  us  was  offered,  but  declined.  The  chief  Makomo,  who  though  very 
much  exasperated,  had  the  sense  to  see  the  ultimate  ruin  of  war  to  his  nation, 
and  who  might  have  been  a  powerful  lever  in  our  hands,  begged  and  prayed  with 
te&rs  in  his  eyes  to  the  last  moment,  to  be  allowed  to  remain  neutral,  and  reside 
in  the  colony,  but  was  repudiated,-— driven  to  join  the  hostile  bands,  fought 
honourably  and  powerfully  against  us,  and  is  a  broken-hearted  maniac  in 
consequence  !  We  commenced  operations, — the  sequel  is  before  us.  Farther 
comment  is  superfluous ;  and  if  stronger  proofs  than  the  above  be  necessary  to 
convince  the  Secretary  of  State  of  the  inexpediency  of  the  real  responsible  head 
of  the  government  of  this  frontier  residing  seven  hundred  miles  distant  from  the 
main  object  of  his  care,  I  have  no  such  proofs  to  produce. 

I  know  that  I  am  strongly  condemned  for  "  making  the  Kafirs  of  too  much 
importance."  I  am  told  that  it  is  absurd  to  apply  to  our  dealings  with  "savages  " 
the  rules  which  regulate  the  intercourse  between  civilized  nations ;  that  a 
Governor  has  more  important  matters  to  attend  to,  and  that  all  that  is  wanted  on 
the  frontier  is  a  man  who  can  "  keep  down  "  our  troublesome  neighbours,  and 
crush  them,  and  exterminate  them  if  necessary.  I  may  be  wrong,  but  I  dissent 
from  this  view  of  the  subject.  I  believe  the  principles  of  truth  and  justice  to  be 
universal,  as  well  as  eternal ;  I  believe  them  to  bind  the  mightiest  power,  as 
well  as  the  most  insignificant  community;  that  exactly  in  proportion  to  the 
pretension  of  superiority  ought  to  be  the  inflexibility  of  adhesion  to  those 
principles  ;  and  that  with  nations,  as  with  individuals,  ultimate  retribution  follows 
in  strict  proportion  to  the  observance  or  disregard  of  those  only  safe  standards 
of  christian  and  civilized  duty.  Nor  can  the  question  be  got  rid  of  by  calling 
our  tormentors  a  viere  banditti ;  as  it  would,  moreover,  not  be  paying  ourselves 
a  very  high  compliment  to  admit,  that  with  all  our  vast  resources  and  political 
refinement,  we  have  been  beaten  in  the  field,  as  well  as  in  the  cabinet,  by  a  gang 
of  thieves  '  In  short,  I  consider  the  salvation  of  some  hundred  thousand  of 
fellow- creatures,  and  the  saving  of  two  or  three  million  sterling  to  the  mother 
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country  every  ten  or  twelve  years,  besides  other  momentous  objects,  quite  impor- 
tant enough  for  the  personal  superintendenee  of  a  responsible  Governor. 

There  are  other  branches  of  the  public  interests  of  the  eastern  districts, — 
secondary,  it  is  true,  to  that  above  discussed,  but,  nevertheless,  of  great  wei;j;ht, — 
which  appear  to  me  to  have  materially  suffered  from  the  dependence  of  the  Lieut- 
Governor  on  the  government  in  Cape  Town. 

I  need  hardly  say,  that  upon  the  creation  of  the  office  of  Lieut-Governor, 
the  officer  appointed  to  this  post,  knowing  the  miserable  condition  of  internal 
communication,  the  chaotic  state  of  the  tenures  of  land,  and  the  neglected 
condition  of  public  education,  would  deem  it  his  duty  to  make  these  matters 
objects  of  his  anxious  solicitude.  The  immense  importance  of  the  then  only 
certain  seaport  within  his  jurisdiction  was  self-evident.  Its  natural  position  as  the 
focus  of  concentration  for  the  whole  colony  east  of  the  towns  of  Beaufoit  and 
George,  the  whole  of  Kaffraria,  and  the  native  tribes  and  en)igrant  colonists 
extending  beyond  the  tropic,  west  of  the  great  chain  of  the  Draakberg,  rendered 
it  a  most  vital  desideratum  that  its  communication  with  all  those  tracts  of  country 
should  be  opened  up  and  improved.  Even  now,  after  the  discovery  of  several 
landing  places  on  the  same  coast,  its  importance  is  considerably  enhanced,  by 
additional  coasting  trade,  of  which  it  must  be  th(!  general  emporium  ;  consequently 
good  roads  thence  into  Kaffraria,  and  Tambookieland,  by  <  rrahams  Town  and 
Fort  Beaufort, — into  Long  Kloof  and  Oliphant's  River  westward,  — and  a  great 
thoroughfare  across  the  Zuurberg  to  Somerset,  Cradock,  Graafi-Reinet,  Colesberg, 
and  the  territories  north  of  the  Orange  River, — soon  engaged  the  attention  of  the 
Lieutenant-Governor,  who  at  once  attempted  to  set  on  foot  the  plan  which  has 
since  done  so  much  honour  to  those  who,  with  greater  means,  and  wiser  arrange- 
ments, have  succeeded  in  establishing  an  excellent  organized  body  of  labourers  for 
road-making.  He  commenced  arrangements  for  the  concentration  of  the  convict 
labour  at  his  disposal  ;  he  projected  a  scheme  for  the  improvement  of  the  convicts 
—  though  far  more  limited,  of  course,  than  the  present  successful  system  ;  and  he 
negotiated  with  a  competent  person,  who  had  long  been  in  the  employment  of 
the  military  engineer  department — a  gentleman  of  education,  who  was  to  be 
appointed  justice  of  the  peace  and  supeiintendent  of  public  roads  and  convict 
labour.  But  he  (the  Lieut.-Governor)  had  to  apply  to  the  Governor  m  Cape 
Town  to  obtain  from  the  Council  a  vote  for  the  salary  of  only  one  hundred  and 
fifty  pounds,  and  fifty  pounds  horse  allowance,  for  the  superintendent, — and  he 
received  no  answer  !  The  whole  scheme  was  thus  crushed  in  the  bud.  This  was 
in  1837  ;  and  now,  after  ten  years,  the  roads  above  specified  are  worse  than  ever ; 
whilst  less  urgent,  though  certainly  very  useful,  roads  are  being  constructed 
elsewhere. 

Nor  did  the  land  tenure  question  fare  better.  The  Lieut  -Governor,  from 
local  knowledge,  could  judge  of  the  confused  state  of  numerous  surveys,  and  the 
impression  which  the  want  of  titles  and  losses  caused  by  disputed  boundaries 
made  upon  the  public  mind.  His  representations  brought  up  to  the  eastern 
di.stricts  in  succession  the  Surveyor-General  and  his  deputies;  but  as  these 
gentlemen  did  not  belong  to  these  districts,  and  were  not  directly  and  solely 
under  the  Lieut.  Governor's  authority,  the  business  of  their  department  in  the 
western  districts,  or  other  circumstances,  soon  called  them  away  ;  and  from  all  I 
can  learn,  httle  has  been  done  to  bring  this  branch  of  the  public  administration 
to  a  satisfactory  condition. 

In  the  matter  of  public  schools,  the  Lieut.-Governor  was  informed  that  the 
Secretary  to  Government  and  Sif  John  Herschel  were  preparing  a  plan  to  be 
adopted  for  the  whole  colony.  He  was  happy  to  leave  so  weighty  a  question  in 
such  powerful  hands,  and  I  believe  that  the  colony  is  greatly  indebted  to  these 
gentlemen.  Excellent  teachers  have  been  introduced,  and  considerable  progress 
has  been  made,  but,  in  tl.e  eastern  districts,  not  to  the  extent  which  woidd  have 
been  the  result  of  a  general  superintendence  nearer  at  band,  and  under  the 
immediate  patronage  and  supervision  of  a  Governor  on  the  spot. 
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I  might  touch  upon  other  points,  but  tliey  would  be  carryinj;  us  into  mere 
details ;  and  having  thus  given  the  facts  and  reasonings  which  have  led  me  to 
the  conclusion  on  the  main  question,  as  above  referred  to,  I  may  be  deemed 
bound  to  suggest  the  best  mode  ot  remedying  the  evils  which  appear  to  me  to 
exist. 

1  see  the  diflRculty  of  the  problem,  and  would  gladly  leave  the  solution  to 
abler  hands ;  for,  as  it  strikes  me  that,  after  all,  the  decision  must  liingo  upon 
pecuniary  means,  the  absence  of  sujficient  data  leaves  me  at  the  mercy  ot  my  own 
vague  calculations,  and  the  speculations  founded  thereon  ;  but  even  these  I  do 
not  feel  at  liberty  to  withhold,  and  submit  them  with  deference,  knowing  the 
information  at  your  command  for  correcting  my  anticipations,  if  they  happen  to 
be  too  sanguine. 

After  deliberately  weighing  every  alternative  to  which  the  Secretary  of  State 
might  resort,  I  have  come  to  the  conviction,  that  he  will  be  driven  to  choose 
between  removing  the  seat  of  government  from  Cape  Town  to  tlie  eastern  districts, 
and  separating  the  two  divisions,  to  all  intents  and  purposes — that  is,  to  have  two 
separate  colonies. 

If  the  whole  colony  were  new,  Port  Elizabeth.  Uitenliage,  or  Graham's 
Town  might  at  once  be  fixed  upon  as  the  metropolis  ;  but,  after  the  existence  of 
the  present  capital,  as  such,  for  two  centuries, — considering  the  many  interests 
which  have  sprung  up  and  there  concentrated  themselves  during  so  long  a  period, 
— keeping  in  mind  also  the  commercial  importance  of  the  western  districts,  with 
their  seaports  eastward  from  Cape  Town,  and  rapidly  improving  trade  on  the 
coast  northward, — and  knowing,  above  all,  that,  even  in  a  political  point  of  view, 
their  comparative  insignificance  must  cease  as  soon  as  Great  Britain  shall 
unfortunately  have  to  go  to  war  with  any  maritime  power, — it  would  be  no  less 
ungenerous  and  unjust,  than  short-sighted  and  impolitic,  to  resort  to  any 
measure  thatcan  cast  the  venerable  old  promontory  into  the  shade,  particularly  since 
it  does  prove  to  us  by  figures,  that  whatever  may  be  our  predicament,  it  can 
maintain  itself  and  its  dependencies  without  us.  There  remams,  then,  only 
for  us  to  show,  whether  we  can  be  equally  independent,  and  are  prepared 
to  adopt  the  other  alternative.  A  great  increase  of  expenditure  must  of 
course  be  the  immediate  consequence.  Let  us  not  forget  that  the  strictest  laws  of 
economy  do  not  imply  cheap  government,  and  that  cheap  functionaries,  like  other 
cheap  commodities,  are  often  of  inferior  quality  ;.  so  that  unless  we  can  manage 
to  maintain  a  respectable  establishment,  we  may  work  ourselves  into  a  worse 
predicament  than  the  one  we  are  trying  to  escape  from.  The  efficiency  of  an 
independent  administration  of  justice,  above  all,  cannot  be  sacrificed  to  an 
ambition  to  show  that  great  things  can  be  done  with  small  means.  I  am  not 
lawyer  enough  to  dare  to  venture  upon  the  discussion  of  the  possibility  of  a 
temporary  preservation  of  a  judicial  union,  with  a  legislative  and  executive 
separation  but  I  should  most  fervently  deprecate  the  least  vitiation  of  the  integrity 
of  the  present  judicial  system  ,•  for  only  second  to  protection  against  J oreign 
enemies,  stands  that  against  domestic  foes — the  powerful  as  well  as  the  designing, 
— and  though  I  was  a  me;e  distant  listener  during  some  late  warm  debates  on 
certain  proposed  innovations  in  this  vital  department,  I  could  not,  whilst  admiring 
the  conscientious  zeal  of  the  movers  in  the  supposed  reforms,  contemplate 
otherwise  than  with  anxiety,  the  prospect  of  isolated  judges,  with  necessarily 
extensive  and  (in  a  great  degree)  irresponsible  powers,  domiciliated  in  contracted 
spheres,  and  being  gradually  drawn  into  vortices  of  local  parties  and  prejudices. 

We  must  consequently  be  prepared  to  pay  for  substantial  public  services 
and  justice.  To  increased  direct  taxation  we  will  not  consent.  We  may,  in 
moments  of  excitement  or  enthusiasm,  declare  ourselves  ready  to  make  up  any 
deficiency  ;  but  when  the  cool  civil  commissioner  asks  for  the  money,  we  shall 
demur.  But  let  us  have  peace  on  our  borders, — let  us  throw  good  roads  into 
every  nook  whence  produce  can  be  drawn,  where  merchandize  can  be  consumed, 
—there  civilization  will  go  together  with  necessaries  and  luxuries.     Let  us  so 
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improve  our  main  seaport  as  to  make  it  a  decoy,  not  only  for  traders,  but  for 
visitors.  Make  other  landing-places  as  accessible  as  possible, — they  will  certainly 
not  destroy  each  other.  Liverpool  and  Glasgow  have  not  ruined  London.  There 
may  be  emulation,  but  there  certainly  is  no  jealousy  amongst  them.  So  with  the 
harbours  of  the  eastern  and  western  districts.  The  Cape  people  are  too  generous 
to  wish  us  otherwise  than  well,  and  our  feelings  are  the  same  towards 
them,  though  there  may  be  a  little  warmth  on  both  sides  at  the  moment.  We 
can  all  prosper  together.  The  land  tenures,  once  settled,  will  also  add  to  our 
resources,  and  all  these  gradually  brought  into  action  will,  I  confidently  believe, 
soon  enable  us  to  stand  on  our  own  legs ;  whilst  I  beg  leave  humbly  to  suggest 
to  the  supreme  authorities,  that  even  if,  in  the  beginning,  a  little  assistance  should 
be  requisite,  and  if,  as  I  believe,  a  permanent  unshackled  head  on  the  frontier, 
responsible  only  to  that  authority  itself,  should  have  a  tendency  to  keep  peace  on 
our  borders,  a  few  thousand  reclaimable  pounds  advanced  towards  a  preventive 
will  be  found  by  the  Imperial  Exchequer  but  a  small  fraction  of  decennial 
millions  lost  in  abortive  remedies. 

I  have,  &c., 

A.  STOCKENSTROM. 


To  His  Honour  Sir  H.  E.  F.  Young,  Kt., 

Lieutenant-Governor,  &c.,  &c.,  &c. 

We,  the  undersigned,  being  a  committee  elected  by  the  inhabitants  of  Fort 
Beaufort,  publicly  assembled  on  the  23rd  day  of  July,  to  answer  Your  Honour's 
circular  of  the  26th  June,  1847,  on  behalf  of  our  fellow-townsmen,  beg  most 
respectfully  to  lay  before  you,  opinions,  which  have  been  duly  considered  at  a 
subsequent  meeting  of  the  inhabitants,  and  approved. 


Committee : 

JOHN  BLAKEWAY,  Chairman. 

W.  STANTON,  C.  HOLLIDAY, 

A.  S.  WHITE,  J.  BIOE  BARNES, 

R.  AYLIFF,  E.  R.  BELL,  Secretary. 


FORT  BEAUFORT  REPORT. 
May  it  please  Your  Honour,^ — 

In  accordance  with  the  circular  forwarded  to  this  town,  dated  26th  June 
last,  it  was  deemed  proper  to  call  a  public  meeting  of  the  inhabitants  to  express 
their  united  opinions,  v/hich  opinions  we  now  most  respectfully  lay  before  you. 
We  trust  you  will  find  in  this  document  no  feeling  of  partizanship  or  antagonism 
in  favour  of  one  province  to  the  disparagement  of  the  other.  We  are  aware  that 
the  injury  of  one  must  affect  the  other ;  but  we  would  prove  false  to  ourselves  if 
we  did  not  grasp  at  the  f7'st  golden  opportunity  afforded  us  to  prove  the 
allegations  contained  in  the  multitude  of  memorials  and  petitions  presented. 

Before  entering  on  the  matters  for  our  consideration,  we  submit  that  we 
labour  under  difficulties  from  the  want  of  data  to  answer  correctly  this  portion  of 
the  Secretary  of  State's  observations, — "  That  the  petitioners  demand  various  new 
establishments,  but  they  do  not  explain  the  nature  of  them,  nor  have  they  framed 
any  estimate  of  the  expense  attendant  on  such  an  innovation."  We  have  no 
record  of  government  estimates  upon  which  to  found  correctly  ; — therefore  we  beg 
Your  Honour  to  look  more  to  the  spirit  of  our  opinions,  than  to  the  details  of  our 
views. 

The  Secretary  of  State  surmises  the  removal  of  the  seat  of  government ;  we 
presume  it  would  be  alike  indifferent  to  the  eastern  province  whether  such  a  step 
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were  taken,  or  a  separate  and  distinct  government  were  established  in  the  east." 
We  trust  we  shall  be  able  to  prove  the  necessity  of  the  alternative,  from  the 
disastrous  events  which  have  afflicted  the  colony  since  its  first  establishment,  and 
from  the  incapacity  of  a  government  700  miles  removed  from  a  province  liable  to 
sudden  convulsions,  where  communication  is  extremely  difficult,  and  often  entirely 
interrupted. 

Your  Honour  is  pleased  to  state  — '*  I  feel  it  my  duty  to  add,  for  your 
information,  that  the  following  statement  has  been  recently  submitted  to  my 
notice,  as  constituting  conclusive  proof  that  the  eastern  province  cannot  afford  to 
maintain  a  separate  government."  We  submit  to  Your  Hcmour,  whether  it  be 
fair  from  such  data  to  maintain  such  an  argument  ?  The  only  year  of  actual 
expenditure  cited  is  1846,  when  the  war  commenced  ;  the  other  two  years,  1847 
and  1848,  are  estimated  for — made  whilst  it  is  raging. 

Permit  us  to  consider  the  subject  under  separate  heads:  — 

I.  Mal-administration  of  government  in  the  eastern  province,  under  heads — • 
Kafirs  and  the  Treaties ;  Judicial  and  Magisterial  Systems  ;  Vagrant  Laws  ;  Post 
Office  Regulations. 

II.  Agrakian  Government.  —  Registrar  of  Deeds  and  Surveyor-General's 
Office  ;  Board  of  Public  Main  Roads. 

III.  An  argument  in  favour  of  the  removal  of  the  seat  of  government,  or  the 
construction  of  a  separate  and  distinct  government  for  the  eastern  province. 

KAFIRS    AND    THE   TREATIES. 

The  Kafir  nation  en  masse  are  a  very  superior  set  of  beings  to  the  generality 
of  savages.  They  have  mental  faculties  which  may  be  termed  of  a  high  order. 
As  in  most  savages,  the  women  are  the  drudges  of  the  males,  and  one  of  the 
main  incitements  to  cattle-stealing  is  to  be  enabled  to  purchase  more  wives,  or 
female  labourers.  The  men  employ  their  time  in  the  manly  sports  of  hunting, 
war,  guarding  their  stock,  and  holding  councils  upon  the  politics  of  chiefs.  In 
these  debates  great  scppe  is  given  to  improve  their  mental  organs.  We  find  most 
of  the  nation  a  reflective  people,  not  easily  taken  advantage  of,  and  thoroughly 
weighing  propounded  questions  before  reply  be  given.  Hence  all  the  difficulties 
in  arranging  treaties  which  sound  righteous  to  European  ears,  but  have  woven 
meshes  of  wickedness  to  the  colonists, — not  only  involving  them  in  fearful  trials, 
but  laying  down  a  written  line,  over  which  Kafir  wit  has  been  constrained  by 
British  authorities  to  trespass.  The  treaties  appeared  to  those  who  have  not  seen 
the  mode  of  carrying  them  into  effect,  well  arranged  and  equitable  in  many 
points— such  as  would  tend  to  the  civilization  of  the  savage.  The  colonists  saw 
many  points  of  almost  insuperable  difficulty,  and  the  government  not  only  saw, 
but  alas !  too  late  discovered,  the  impractibility  of  carrying  them  into  effect. 

The  only  system  approaching  the  "  workable''  was  that  of  Sir  B.  D'Urban. 
It  had  common  sense  for  its  base,  and  although  it  possessed  faults  they  were  not 
irremediable.  But  the  Stockenstrom  and  Napier  treaties  were  altogether 
unworkable ;  the  Maitland  treaties  never  came  into  operation.  In  fact,  to  these 
treaties,  and  the  way  they  were  effected  and  administered,  may  be  attributed 
the  whole  of  our  present  miseries,  and  the  adroitness  of  Kafir  plunder. 

Sir  B-  D'Urban  rightly  and  justifiably  took  possession  of  that  country  lately 
styled  "  neutral,''  and  by  the  aid  of  that  keen-sighted  officer  Sir  H.  Smith, 
humbled  Kafir  prowess,  and  taught  the  first  lessons  in  civilization  and  Christianity 
— industry,  earning  bread  by  the  sweat  of  the  brow.  At  this  period,  whatever 
might  be  the  feelings  of  the  chiefs,  the  Kafir  people  acknowledged  the  benefits 
they  enjoyed.  The  colonists  also  felt  the  eflfect  of  judicious  government ;  they 
saw  the  small  dawn  of  amalgamation  and  speedy  civilization  of  their  savage 
neighbours.  The  cup  was  hardly  raised  to  the  lip  ere  it  was  dashed  to  the  ground. 
Sir  A.  Stockenstrom  arrived,  charged  with  the  most  visionary  notions  of  the 
Aborigines'  Society,  and  the  politics  of  the  Whig  Government  at  home ;  in  the 
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most  absurd,  aiiH,  to  the  Kafir  view,  the  most  imbecile  pretension  to  retain  an 
ulterior  command  over  the  acquired  territory,  abandoned  it  under  the  futile 
excuse,  that  these  savages  only  received  occupation  during  their  good  conduct 
and  the  will  of"  our  sovereign  ! 

He  f'ramnd  a  new  set  of  treaties,  which  called  forth  the  ridicule  of  the  Kafirs, 
— they  asserting  the  white  man  knows  not  his  own  mind  for  two  days,  and  that  he 
was  deserted  by  England-  These  circumstances  confirmed  the  power  of  the  chief, 
as  after  told  by  our  officials,  "  to  work  evil."  The  Kafir  people,  disgusted  with 
our  government,  fell  back  upon  their  chieis,  and  ignorantly  contemning  British 
rules,  they  found  no  course  open  to  them  so  profitaiile  as  to  acquire  cattle  from 
the  colonists  kraals,  'i'he  authorities,  fearful  to  provoke  a  war.  humbly  submitted 
to  the  most  flagrant  breaches  of  their  treaties,  which  the.  Kafirs  rightly  construed 
into  timidity.  As  the  Executive  became  timid,  tlie  Kafirs  became  bold,  and 
daring  inroads  on  the  colonists  were  perpetrated  in  open  daylight.  Several 
farmers  were  killed  in  pursuit  of  their  cattle  ;  herds  were  scared  from  their  flocks, 
and  the  country  at  large  seemed  to  be  "  laid  down  according  to  law  to  be 
plundered."  No  representation  of  the  inhabitants  was  regarded  by  either  the 
Government  or  the  Legislative  Council, — every  statement  was  treated  as 
exaggeration.  At  last  the  farmers,  stung  to  the  quick  by  the  fatal  and  determined 
deafness  of  the  legislature,  penned  a  Remonstrance,  which,  although  not  answer- 
ed, is  one  of  tFie  most  memorable  documents  in  favour  of  emancipation  from  this 
political  thraldom  produced  in  the  colony.  Without  entering  upon  the  treaties, 
and  the  enormous  amount  of  wrong  perpetrated  on  the  farmer,  which  would 
occupy  too  great  a  space  \\\  such  a  document  as  this,  we  may  briefly  state  that  all 
our  evils,  and  those  of  the  Kafirs,  turned  upon  the  pivot  of  foolish  treaties,  made 
with  a  people  who  could  not  write  or  read,  and  a  government  so  remote  and 
indisposed  as  to  be  unable  to  force  the  terms. 

By  the  treaties,  the  farmer  was  bound  to  trace  the  spoor  or  footmark  of  his 
property  from  his  pasture  grounds  to  the  Kafir  frontier,  there  to  deliver  it  to 
the  police  (so-called  christianized  Kafirs,  but  abundantly  proved  to  be  the  greatest 
rogues  extant),  after  wiiich  tiie  farnier  tried  to  prove  his  case,  and  make 
claim  against  a  government  which  engaged  to  settle  with  the  Kafirs,  and  to  pay 
the  farmers.  But  no  funds  were  provided  by  the  government  for  compensation, 
and  to  attack  the  Kafirs,  and  to  recover  the  amount  stolen,  was  beyond  the 
government's  capacity  ;  consequently,  it  became  a  question  whether  to  wage  war 
or  to  cheat  the  farmers  ?  The  latter  was  found  more  convenient,  and  adopted. 
The  Kafir,  not  at  all  dull  to  the  operations,  saw  his  chance,  and  availed  himself  to 
the  full.  Emboldened  by  repeated  plunder,  he  went  from  point  to  point,  until  a^ 
downright  inroad  was  made  upon  the  colony,  and  t\\e  jusiicial  powers  were  arrested 
in  so  flagrant  a  manner  as  to  call  for  retaliation.  This  was  endeavoured  to  be 
effected,  but  from  one  cause  or  other  it  proved  so  immeasurably  defective  as  to 
jeopard"  the  safety  of  the  colony. 

We  do  not  enter  into  the  subject  of  the  grievous  wrongs  of  the  colonists 
under  these  treaties,  for  they  are  far  too  many  to  be  detailed  ;  but  we  cannot  pass 
over  the  cruel  efll'cts  of  a  policy  acted  with  savages  unaccustoinend  to  civilized 
government,  who  look  upon  our  measures  as  the  ofF-shoofs  of  imbecility. 

JUDICIAL  SYSTEM  AND  MAGISTERIAL  ARKANGEMENTS. 

No  portion  of  the  eastern  province  surpasses  the  population  and  wealth  of 
the  immediate  neighbourhood  of  the  town  of  Fort  Beaufort.  Its  rapid  rise  is 
attributable^  in  some  degree,  to  the  importance  of  its  situation  as  a  military  position; 
but  little  doubt  can  be  entertained  tliat  its  principal  importance  arises  from  its 
central  position  in  a  fertile  district.  The  mercantile  transactions  of  this  town  are 
daily  being  more  and  more  developed,  and  rapid  as  its  progression,  so  much  more 
is  it  necessary  to  institute  a  sound  system  of  administering  law  and  distributing 
justice  freely  at  the  smallest  charge. 
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In  criminal  cases,  the  most  painful  exercise  of  patience  and  purse  has  to  be 
endured  by  the  inhabitants.  When  a  culprit  is  arrested,  he  must  be  taken  before 
a  justice  of  the  peace,  whether  10,  20,  or  30  miles  off.  Then  the  case  may  be 
removed  to  the  resident  magistrate,  if  distant  20  or  50  miles.  If  remitted  to  the 
circuit  court  for  trial,  the  prosecutor  is  bound  over  to  prosecute  at  the  assize ;  if 
he  cannot  be  relied  on  to  appear,  he  may  be  imprisoned  until  the  circuit  sits. 
The  witnesses,  if  they  cannot  give  bail  for  their  appearance,  may  be  locked  up  in 
gaol.  In  civil  cases,  a  circuit  court  is  held  twice  in  the  year  ;  so  all  mercantile 
claims  must  stand  over  until  the  circuit  court  arrives.  If  the  case  be  remitted  to 
the  supreme  court,  the  disastrous  expense  of  conveyance  of  witnesses,  and  the 
consequent  expense  of  trial  before  a  judicature  700  miles  off,  precludes  any  case, 
except  those  of  importance,  coming  before  such  a  tribunal.  If  the  case  be  such  as 
the  circuit  court  can  deal  with,  witnesses  must  be  warned  to  be  in  readiness  at  a 
particular  day,  liowever  urgent  their  private  business,  else  the  ca,se  must  stand 
over  for  six  months  longer. 

Is  it  fit  that  a  community  of  such  daily  rising  importance,  having  such  an 
amount  of  mercantile  transactions,  should  only  have  the  privilege  of  about  three 
or  four  days  in  six  months  to  make  good  their  claims  again«t  their  debtors  ?  The 
justices  of  peace,  sprinkled  over  the  country,  render  little  service  ;  their  powers 
are  so  limited  as  to  preclude  effectual  benefit ;  they  have  not  sufiicient  extent  of 
legal  jurisdiction  to  be  applied  to  any  beneficial  or  useful  purpose. 

We  believe  in  few  departments  of  government  does  practice  so  loudly  demand 
a  separate  and  distinct  government  for  the  eastern  province,  than  the  judicial  and 
magisterial  arrangements.  That  they  are  faulty,  we  have  abundant  evidence 
before  the  committee  of  the  Legislative  Council  on  the  judicial  establishments  of 
the  colony,  and  we  have  far  too  long  and  too  well  tried  experience  of  the 
indisposition  of  a  western  government  to  amend  measures. 

VAGRANT    LAWS. 

Some  form  of  law  to  restrain  vagrancy  has  been  long;  debated.  On  the 
eastern  frontier  it  is  deemed  absolutely  necessary,  where  roaming  parties  of  all 
classes  of  coloured  people  are  allowed  to  perambulate  the  country  without  restraint, 
having  no  means  of  subsistence,  who  assuredly  live  by  plunder.  These  parties  — 
be  they  Kafir,  Fingo,  Tambookie,  or  Hottentot — are  unrestrained,  as  the  pass 
system,  which,  like  many  others  in  the  colony,  has  been  a  nine  days'  wonder, — 
effective  when  first  enacted,  but  soon  cast  by,  not  required  to  be  followed  up  to 
the  letter  and  spirit  of  its  meaning ;  consequently,  whole  districts  are  roamed 
over  by  idle,  ill-disposed  vagrants,  who  live  upon  the  stock  of  the  farmer.  No 
doubt,  many  of  the  petty  depredations  attributed  to  Kafirs  are  the  acts  of  those 
persons  whose  only  house  is  a  bush,  and  whose  support  is  from  theft.  In  towns 
we  are  not  screened  from  this  nuisance ;  troops  of  persons  having  no  visible 
means  of  subsistence  may  be  found.  These  parties  are  the  frequenters  of 
canteens,  and  congregate  at  night  in  the  huts  of  the  industrious  coloured  labourers. 
They  are  an  incubus  on  society  hardly  to  be  borne  ;  yet  every  representation  to 
the  western  government  upon  the  subject  is  unattended  to,  and  petitions  are  not 
even  followed  by  the  seemly  form  of  an  inquiry.  It  is  impossible  to  instil  the 
confidence  of  .security,  unless  the  lawless  and  reckless  hfe  of  vagrants  be 
restrained. 

POST    OFFICE    REGULATIONS. 

The  absence  of  regulation  in  this  department  is  so  flagrant  as  hardly  to 
require  comment.  The  deliveries  of  letters  and  newspapers  are  in  the  highest 
degree  irregular.  This  arises,  not  from  the  neglect  of  officials,  but  want  of 
method  in  the  head  of  the  department  at  Cape  Town.  Formerly,  the  post  upward 
from  the  coast  centered  in  this  town,  and  the  mails  were  despatched  from  hence 
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to  the  various  ihlari'dpoSt  towns.  Now,  all' is 'sent  down  to  Graham's  Town,  and 
from  tlience  sent  inland.  A  letter  from  this  to  Somerset,  a  distance  of  from  50 
to  60  miles,  requires  abont  fourteen  days  to  obtain  an  answer  !  We  see  by 
published  government  documents  when  mails  ought  to  arrive  and  start,  but  we 
have  no  experience  of  the  law  being  put  in  practice.  Indeed,  ten,  twelve,  or 
twenty  hours'  variation  is  not  thought  of  by  those  who  officiate,  whilst  those  who 
have  to  return  answers  "  in  course  of  post,"  have  not  the  means  to  do  so. 

This  department,  whicii  might  be  lucrative  to  a  separate  eastern  government, 
is  strangled  by  the  ignorance  and  incapacity  of  the  Postmaster-General,  west. 
Such  instiutions  cannot  be  carried  on  under  the  guidance  of  maps- and  reports. 
Personal  experience,  and  knowledge  of  place  and  circumstances,  must  alone  guide 
the  head  of  the  department.  It  is  not  necessary  that  we  point  out  the  importance 
of  speedy  and  sure  conveyance  of  intelligence;  this  has  been  fully  proved  in 
Europe  ;  but  we  state  it  as  our  firm  conviction,  that  the  improvement  in  the 
transit  of  mail  po.st  can  only  take  place  under  the  superintendence  of  an  active 
frontier  postmaster-general,  altogether  independent  of  western  authority. 

THE    AGRARIAN    LAW. 
REQlSTRAn    OF   DEEDS    AND   SUBVEYOH-OENERAL's   OFFICE. 

These  offices  may  be  considered  under  one  head;  although  the  duties  be  very 
distinct  and  separate.  We  who  are  so  remote  from  the  functionaries,  and  so 
ignorant  of  their  labours,  can  hardly  plan  or  lay  down  a  form  of  regulation  for 
these  very  important  duties  being  executed  in  the  east.  Efficiency  is  judged  by 
its  results.  We  in  no  way  qualify  our  judgment  of  both  offices.  They  are 
wholly  and  totally  unserviceable  to  the  eastern  frontier;  nay,  further,  the  culpable 
negligence  they  have  practised  in  regard  to  the  titles  to  our  property,  has 
involved  many  of  us  in  insuperable  difficulties,  and  the  revenue  for  the  last  twenty 
years  has  lost  a  vast  amount  of  quitrent.  It  is  notorious,  that  from  the  Koonap 
to  the  Kat  River  hardly  one  title  has  been  issued  to  the  original  grantee.  The 
districts  of  VVinterberg  and  Tarka  are  nearly  in  the  same  state.  Few  farmers  can 
even  show  their  landmarks,  and  disputes  of  the  most  serious  nature  are  daily 
arising.  Property  is  continually  changing  hands,  but  no  transfer  can  be  given  ; 
in  fact,  no  eifectual  sale  can  be  made  until  the  grant  is  finished,  and  title  lodged 
with  the  grantee  ;  yet  these  farn.s  have  been  sold,  re  sold,  and  sold  again,  without 
any  relierence  to  the  stringent  law  laid  down  by  the  ordinances  of  the  colony. 

If  two  offices  had  been  organized  to  create  confusion  and  discord  amongst 
neighbours,  they  could  not  have  more  completely  accomplished  their  purpose. 
How  can  the  farmer  settle  quietly  down  to  improve  property  to  which  he  has  no 
title,  and  cannot  define  the  boundary  ?  At  what  rate  are  such  properties  sold  in 
the  market?  When  they  change  hands,  often  some  of  the  sellers  may  migrate  to 
the  interior,  some  die,  some  leave  the  colony  for  ever  ;  the  consequent  scene  of 
confusion  can  hardly  be  described,  but  we  fear  will  be  very  long  felt  by  us  and 
our  children. 

No  man  is  bound  to  pay  a  tax  on  property  he  does  not  legally  possess ; 
consequently  the  amount  of  quitrent  and  road  tax  uncollected  since  the  original 
grants  of  land  must  be  very  considerable.  This  inconie  the  eastern  province  has 
been  deprived  of  So  tiir  as  either  of  these  offices  have  "  sufficiently  provided  " 
for  the  issue  of  the  titles  to  original  grants,  we  deny  that  they  are  competent  to 
the  task,  and  we  assert  that  they  have  been  as  mischievous  to  the  government  as 
ruinous  1o  the  grantee  and  his  purchasers. 

Transfers  of  property  having  title  labour  under  equal  mismanagement. 
From  the  unsettled  state  of  the  country,  an  almost  constant  change  of  position 
has  been  sought,  and  transfer  required.  The  affidavits  of  sale  and  purchase  are 
made  before  the  civil  commissioner,  it  may  be  ten  or  fifty  miles  off,  and  exorbitant 
transfer  dues  paid  ;    a  power  of  attorney  to  an  agent  in  Cape  Town  to  give  title 
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must  be  drawn  ;  an  agent  to  receive  title  must  be  appointed  ;  and  money  in 
advance  to  pay  the  contingent  expenses  must  be  forthcoming ;  even  then  extra- 
ordinary delays  take  place.  In  transfer  from  the  grantee  to  the  purchaser  the 
course  is  straight  and  defined  ;  yet  vexatiously  expensive  and  slow. 

In  towns  the  difficulty  increases,  although  the  evil  is  not  so  enormous.  Fort 
Beaufort  we  are  told  has  been  surveyed,  but  no  correct  plan  (as  far  as  we  can 
ascertain)  exists;  consequently,  even  the  cardinal  points  of  the  town  are  not  laid 
down;  and  now  a  question  is  lying  before  your  Honour,  to  determine  where 
Henrietta-street  cuts  Campbell  street  and  D'Urban-street.  In  towns  risin(.j;  into 
importance,  such  as  Fort  Beaufort,  the  erf  must  necessarily  be  split  into  many 
minor  portions.  Whether  the  land  sold  be  great  or  small,  the  same  extravagant 
expense  is  attendant  on  transfer,  The  main  and  incalculable  expense  is,  employing 
agents,  first  at  Graham's  Town,  then  at  Cape  Town,  who,  after  all,  even  by 
correspondence,  cannot  effect  it  so  speedily  (not  to  name  cheaply)  as  the  most 
uneducated  Dutchman,  had  we  an  effective  Register  of  Lands  and  Surveyor's 
office  on  the  frontier,  where  appeal  might  at  once  be  made,  if  requisite.  We 
cannot  conclude  answering  this  portion  of  your  Honour's  circular,  without 
referring  to  the  Land  Board,  to  produce  to  you  the  surveys  of  this  country,  which 
will  at  once  show  how  little  attention  has  been  paid  to  the  location  of  the  p(!ople 
in  this  part  of  the  eastern  province  ;  and  we  further  invite  an  enquiry  into  the 
amount  of  quitrent  lo&t  by  neglect  of  these  offices,  which  would  willingly  have 
been  paid  by  the  proprietors  to  obtain  title. 

If  farms  granted  by  government  had  long  ago  received  titles-  if  lands 
ungranted  had  been  sold — if  the  forests  had  been  leased — a  vast  amount  would 
have  been  contributed  to  the  funds  of  the  eastern  province.  It  would  be  im- 
proper to  pass  the  matter  of  the  forests  lightly,  as  we  see  our  timber  fast 
decreasing  and  no  means  taken  to  supply  the  demand.  If  means  be  not  taken  to 
husband  the  growth  of  timber,  not  many  years  can  elapse  ere  it  cannot  be  found 
in  our  province. 

We  shall,  by  your  permission,  sum  up  this  portion  of  the  matters  laid  before 
us  by  your  Honour,  by  asserting  that  in  no  way  are  we  aware  that  the  Registrar 
of  Deeds  office,  or  the  Surveyor-General's  office,  have,  at  any  time,  "  sufficiently 
provided  "  for  the  demands  of  the  colonists,  either  as  to  original  titles  to  lands  or 
transfers  by  sale. 

ROADS. 

This  department  of  the  subject,  perhaps,  as  flagrantly  as  any,  shows  the 
partial  administration  of  funds  committed  to  the  care  of  western  hands.  We  can 
only  deal  with  the  year  1845,  as  the  accounts  for  1846  have  not  reached  us.  We 
are  strangers  to  the  beneficial  effects  of  heavy  taxation,  iiuposed  under  the  specious 
pretence  that,  when  levied,  the  amount  raised  shall  be  expended  in  tlie  improve- 
ment of  roads  in  its  district,  ^o  person  travelling  in  the  eastern  districts  can 
find  any  improvement  in  roads  from  Port  Elizabeth  to  Colesberg ;  all  things  are 
as  they  were — rather  mure  worn  out.  The  only  considerable  amount  expended 
in  our  district  is  at  Howison's  Poort  (not  yet  available  to  the  public)  ;  the  other 
amounts  consist  of  £50  in  Albany,  and  £165  in  Uitenhage. 

It  is  too  palpable  that  the  high  road  from  Port  Elizabeth  to  Graham's  Town, 
and  from  thence  to  Fort  Beaufort,  is  in  the  very  lowest  scale  of  improvement, — 
little  else  than  the  destruction  of  herbage,  and  beatingout  a  common  path  through 
the  desert ;  not  even  watercourses  attended  to,  to  preserve  an  even  surface.  The 
traveller,  each  journey,  has  to  shape  a  new  course,  either  to  the  right  or  left,  to 
avoid  some  fresh  gorge  eddied  out  by  the  last  storm.  No  bridges  have  been 
constructed,  nay  not  contemplated,  to  cross  those  rapid  streams  which  frequently 
interrupt  communication  for  many  days.  Even  government  works,  such  as  the 
great  Queen's  Road  and  Dans  Hoogte,  between  Graham's  Town  and  Fort  Beaufort, 
are  suffered  to  lie  in  desolation  until  impassable  to  military,  when  a  "  road  party  " 
is  ordered  out  to  fill  up  the  chasms. 
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In  the  year  1845,  the  Central   Board  of  Commissioners  for  Public  Rosds 
published  the  following  statement  of  expenditure  : — 

Expended  for  the  construction  and  repair  of  roads  in  the  western 

districts £43,564  16    9 

Expended  ditto  for  the  eastern  districts 4,588  14     1 


£48,153  10  10 
If  these  figures,  and  the  deplorable  state  of  the  high  road  of  the  province,  do 
not  bring  conviction  to  the  mind  of  the  most  partial,  then  all  argument  must  fail. 
Every  season,  communication  is  stopped  for  many  days  by  the  interruption 
of  streams  like  ditches,  which  can  be  talked  over,  but  which  from  their  rapidity 
are  impassable,  except  by  bridge  or  other  means  than  fording  Yet  this  Board, 
whilst  lavishing  large  sums  in  the  pass  over  Cradock's  Mountain,  have  expended 
not  even  shillings  in  making  the  great  high  road  of  the  eastern  province  fitted  for 
the  common  purposes  of  traffic — indeed,  fitted  to  ensure  the  safe  transit  of  Her 
Majesty's  mail  !  So  wretched  is  the  highway  from  this  town  to  Port  Elizabeth, 
that  it  is  not  safe  to  travel  in  any  vehicle  except  a  bullock  wagon, — but  these 
frequently  upset. 

AN    ARGUMENT 

IN    FAVOUK   OF   THE    REMOVAL   OF  THE   SEAT   OF   GOVERNMENT,    OR    THE    CONSTRUCTION    OF    A 
SEPARATE  AND    DISTINCT  REPRESENTATIVE  GOVERNMENT  FOR  THE  EASTERN  PROVINCE. 

In  Your  Honour's  circular  we  find  the  following  quotations  from  the  Secretary 
of  State's  despatch,  I7th  April,  1846  :  — 

"  That,  in  deliberating  on  the  advice  which  it  might  be  proper  to  tender  to  the  Queen  on 
tiic  subject  to  which  the  petitions  refer,  he  has  been  impeded  by  a  deficiency  of  information,  and 
that  it  is  not  ascertained  by  any  information  transmitted  from  hence,  whether,  if  the  evil  really 
exists  of  an  absence  of  representation  in  the  local  legislature  of  the  wants,  and  wishes,  and  rights 
of  the  eastern  districts,  that  evil  admits  of  any  effectual  remedy,  which  would  be  consistent  with 
the  maintenance  of  the  central  government  and  legislature  at  Cape  Town. 

"  The  Secretary  of  Slate  further  observes,  that  the  petitioners  demand  various  new  establish- 
ments, but  they  do  not  explain  the  nature  of  them,  nor  have  they  framed  any  estimate  of  the 
expense  attendant  on  such  an  innovation  ;  and  that  whenever  Her  Majesty's  Government  are  in 
possession  of  the  requisite  information,  they  will  then  be  far  more  competent  than  at  present  to 
approach  and  decide  the  main  question, 

"The  Secretary  of  State  also  adds,  that  it  seems  possible  that  some  compromise  miofht  be 
found  between  the  absolute  centralization  of  all  local  government  at  Cape  Town,  and  the 
establishment  of  what  would  virtually  be  a  separate  colony,  having  the  seat  of  government  at 
Graham's  Town,  and  that,  without  undertaking  to  assert  that  such  an  arrangement  could  be  made 
he  is  at  least  unable  to  assert  with  confidence  the  impracticability,  of  such  a  compromise." 

We  have  no  means  to  guide  us  how  to  propose  a  form  of  separate  government 
suited  to  Her  Majesty's  pleasure,  and  were  we  to  risk  such  a  proposition,  we  fear 
we  would  damage  our  case.  Our  duty  is  to  pray  Her  gracious  Majesty  to  direct 
Your  Honour  to  constiuct  a  separate  government  suited  to  protect  our  lives  and 
properties,  and  to  show  Your  Honour  we  have  funds  to  defray  the  necessary 
expenses.  To  this  end  we  direct  our  attention,  not  regarding  complicated  and 
abstruse  questions,  altogether  beyond  our  ability. 

Your  Honour  again  states — 

"  I  feel  it  my  duty  to  add,  for  your  information,  that  the  following  statement  has  been 
recently  submitted  to  my  notice,  as  constituting  conclusive  proof  that  the  eastern  province  cannot 
at  present  aflbrd  to  maintain  a  separate  government,  viz. : — 

Statement  of  the  Revenue  and  Expenditure  of  the  two  provinces  for  the  years 

1846,  1847,  and  1848. 

1846. 

Actual  revenue  for  1846,  collected  in  the  western  province £150,708 

Do.  do.  in  the  eastern  province 43,445 

Actual  expenditure  in  1846. 

For  the  general  government,  and  common  to  both  provinces £89,613 

Expended  for  local  departments,   &c.,  in  the  western  province 34,745 

Expended  for  local  departments,  &c.,  in  the  eastern  province 26,186 
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1847  and  1848. 

Estimated  revenue  for  1847     and    1848. 

To  be  collected  in  the  western  province £119,116    „  £131,137 

To  be  collected  in  the  eastern  province 40,507     „       39,210 

Estimated  expenditure  for  1847      and    1848. 
For  general  government  and  common  to  both  provinces       £65,969     „    £71,741 

Local  departments  in  western  province 56,749    „      61,066 

Local  departments  in  eastern  province 39,135    „      43,108 

We  cannot  assent  to  this  statement  submitted  to  Your  Honour,  as  affording 
either  "  conclusive  proof,"  or  sufficient  data  to  found  the  assertion,  "  that  the 
eastern  province  cannot  maintain  a  separate  government."  We  object  to  the 
generalization  of  amounts  of  expenditure,  viz. :  "  For  the  general  government  and 
common  to  both  provinces,"  vi^ithout  even  a  conjecture  afforded  of  the  probable 
amount  due  by  the  eastern  province  ;  neither  giving  credit  to  the  eastern  province 
for  the  Custom  dues  paid  on  a  vast  amount  of  goods  landed  in  the  west  and 
tran-shipped  to  the  east.  Permit  us  to  analyse  this  statement,  and  show  its  true 
results : — 

WAYS  AND  MEANS  FOR  1846. 

Eastern  Province.  Western  Province. 

Revenue £43,445 £150,703 

Expenditure 26,186         124,358 


Surplus . 


Revenue  ... 
Expenditure  , 


Surplus . 


Revenue  . . . 

Expenditure 

Deficiencies 


£17,259 

1847. 
£40,507 
39,135 

£1,372 

1848. 
£39,210 
43,108 

£3,898 


Deficiency 


£26,350 


£119,116 
122,718 

£3,602 


£131,137 
132,817 

£1,680 


TOTAL  SURPLUSES. 


1846. — Eastern  Province. 
Western  Province  , 
1847. — Eastern  Province 


TOTAL  DEFICIENCIES. 

1847. — Western  Province 

1848. — Eastern  Province 

Western  Province 


Total  Surplus .... 
Total  Deficiencies 


£17,259 

26,350 

1,372 

£44,981 


£3,602 
3,898 
1,680 

£9,180 

£44,981 

9,180 


Actual  Surplus  in  the  three  years £35,810 

Account  of  the  Revenue  in  Surplus  at  the  termination  of  the  year  1848. 
Total  Surplus £18,631 


Total  Deficiency 


3,898 


Actual  Surplus 


£14,733 


We  need  not  remark  further  on  this  adventitious  account;  it  speaks  for 
itself,  and  cannot  be  admitted  as  conclusive  evidence.  We  must  express  our 
astonishment  at  the  rash  assertion,  that  we  cannot  defray  the  expenses  of  a 
"separate  government,"  when  we  daily  witness  the  prosperity  of  that  junior 
colony  Natal.     Formerly  torn  piecemeal  by  internal  and  external  feuds,  now,  by 
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the  benevolent  and  paternal  care  of  its  own  government,  nourished  by  the  gentle 
hand  of  peace,  rising  day  by  day  into  prosperity,  giving  good  promise  of 
becoming  one  of  tlie  jewels  of  the  Crown  ;  whilst  we,  with  all  our  numerous 
advantages  from  our  first  settlement  to  tliis  hour,  have  been  assailed  by  fierce 
wars  and  plunder  of  savages,  neglected  by  a  government  so  remote  as  to  be 
unable  to  render  effectual  assistance,  have  been  a  heavy  drag  upon  the  revenues 
of  our  parent  country. 

We  beg  to  submit  a  comparative  account  of  the  imports  and  exports  to  and 
from  Port  Elizabeth  and  Port  Natal  in  the  year  ending  5th  January,  1846  : — 

IMPORTS, 

Port  Elizabeth £201,485    0    0 

Port  Natal 31,699    9  11 

EXPORTS 

Port  Elizabeth £182,694    0    0 

Port  Natal 10,161  12    9 

Account  of  Custom^  Dues  collected  at   Port  Elizabeth  and  Port  Natal,  in  the  year  ending 

5th  January,  1846  ; — 

Port  Elizabeth .' £13,343  11     3 

■a    t  Tvr  *  1  (  Customs £3,415  19   4)  „  „  ■„     _     . 

Port  Natal  {p^^jj^^^  333    Qo\-  ^'^^^    ^    ^ 

Yet  it  is  asserted  we  have  not  means  !  If  we  had  had  a  government  firm 
and  efficient  twenty  years  ago,  which  could  have  defended  our  frontier, 
administered  the  treaties,  and  brought  justice  and  peace  to  every  man,  some  idea 
might  be  formed  of  what  ought  to  have  been  our  present  position  from  statistics 
presented. 

Progress  in  the  annual  Exports  of  Wool,  the  staph  article  of  the  Eastern  Province. 

YEAR  lbs. 

1840 401,521 

1841 479,828 

1842 811,986 

1843        1,263,980 

1844 1,481,582 

1845        2,308,445 

1846 2,085,048  ]  "^^^  commenced  this 

'       '        (      year  in  April. 

Progress  of  the  Exports  from  the  Eastern  Province. 

YEAR  £ 

1840 70,376 

1844 142,372 

1845 223,031 

1846 182,694 1      This  year  the   war 

'         (  commenced  in   April, 

In  looking  over  the  ordinance  passed  by  the  Legislative  Council  on  the  7th 
October,  1845,  for  the  service  of  1846,  we  are  somewhat  startled  at  the  amount 
of  colonial  taxation  expended  in  Cape  Town.  We  are  aware  that  where  the 
chief  government  exists,  a  great  amount  of  taxation  must  necessarily  be  spent  in 
upholding  the  machinery  of  government.  We  object  not  to  necessary  expenditure, 
but  we  do  object  to  the  taxes  of  the  country  being  applied  to  the  benefit  of  a 
town  remote  from  the  centre  of  the  colony — to  support  institutions  in  which  the 
public  cannot  participate. 

In  Schedule  No.  1,  under  head  of  Customs'  Department,  we  find  voted  to 
the  expense  of  the  collection  of  the  eastern  revenue  £.'20,  — collection  ditto  of 
the  western,  £5,400.  In  Schedule  No.  2,  lieaded  "  Educational  and  School 
Establishment,"  we  find  under  Ecclesiastical  Establishments  the  amount  voted 
for  this  year  for  the  whole  colony  is  £  10,608  14s,  6d. ;  of  this  amount  Cape  Town 
receives,  ^2,213  14s.  6d. — being  nearly  twenty-five  per  cent,  of  the  vote  for  the 
whole  colony.     Under  the  same    schedule,  headed  "  Grants  in  aid  of  Schools 
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not  on  the  Establishment,"  we  find  a  vote  in  favour  of  Cape  Town  for  £560  ;  also 
a  contribution  to  the  South  African  College  of  £400 ;  whilst  the  whole  colony 
has  accorded  to  it,  £690.  Under  schedule  No.  3,  headed  "Medical  Establish- 
ment," we  find 

The  total  voted  is .£5,749  18  10 

The  gross  amount  awarded  to  the  country  districts 1,284    8    0 

Amount  expended  at  Cape  Town ;tf 4,465  10  10 

Under  Schedule  No.  5,  headed  "  Police,  Krisons  and  Gaols,"  we  find  tiiat 
the  Police,  &c.,  Establishment  at  Cape  Town  is  voted  from  the  Public  Treasury, 
for 

Department  of  the  Judge  and  Superintendent  of  Police £2,279  12     0 

New  Police 3,748    7    0 

Total :eG,027  19    0 

That  this  force  may  be  needful,  and  under  excellent  management,  we  dis- 
pute not ;  but  why,  in  Fort  Beaufort,  are  we  bound  to  pay  for  the  peace  and 
quiet  of  those  in  Cape  Town  ?  Usually,  each  town  is  assessed  for  the  support  of 
Its  own  police.  Here  it  is  otherwise,  a  whole  country  is  taxed  to  support  a 
town  ! 

We  beg  to  draw  your  Honour's  attention  to  a  section  of  this  schedule, 
headed  "  Police  and  Prison  Establishments  of  the  Country  Divisions,"  where 
a  sum  of  £8,087  appears  to  be  voted  for  the  whole  colony.  This  amount 
appears  to  embrace  two  expenditures,  viz. :  — 

Police,  gaolers,  and  prison  expenditure  of  country  districts  .. ..       £5,066    0    0 
Provisions,  clothing,  gaol  necessaries  to  prisoners  and  convicts, 

conveyance  of  do.,  and  corporal  punishments 3,021     0     0 

£8,087     0    0 

Of  this  amount  it  appears  that  the  Eastern  Province  is  awarded       £2,020    0    0 
Proportion  of  general  expenses 1,206    0    0 

£3,226    0    0 

To  the  remainder  of  the  colony,  exclusive  of  Cape  Town £3  046    0    0 

Proportion  of  general  expenses 1,815    0    0 

£4,861     0    0 

So  out  of  the  public  burthens  Cape  Town  has  voted  to  its  service       £6,027  19    0 

The  Eastern  Province 3,226    0    0 

.  The  Western  Province 4,801     0    0 

We  do  not  enter  upon  the  extraordinary  amount  of  £12,090  Os.  8d.,  voted 
to  "  Pensions  and  Retired  Allowances."  further  than  to  state,  we  find  an  amount 
awarded  to  "  Sufferers  by  the  late  Kafir  war,  of  £171   16s." 

Under  Schedule  No.  9,  headed  "  Miscellaneous  Services,"  we  find  voted 
the  sum  of  £»,280  18s.,  out  of  which  we  fiud  the  only  sum  payable  to  the 
Eastern  Province  is  £100,  "  to  aid  the  erection  of  an  Episcopal  Church  at  Fort 
Beaufort."  Lower  duwn,  we  find  a  vote,  under  head  "  Miscellaneous  services  in 
the  country  districts,"  £845, — of  which  amount  we  find  for  repair  of  the  whole 
public  buildings,  in  the  Kajtern  Province,  the  sum  of  £520  has  been  awarded. 
These  figures  speak  more  eloquently  than  we  can  ;  therefore  we  abstain  from 
remark.  We  must  state  that  progress  in  the  East  and  government  in  the  West 
cannot  co-exist. 

Documents  might  be  quoted  to  show  the  progressive  improvement  of  the 
Eastern  government  under  the  multifarious  misfortunes  it  has  endured  ;  although 
the  Secretary  to  the  Government  and  the  Attorney-General  founded  solemn 
arcruments,  uncontroverted  because  no  one  was  there  interested  in  the  matter,  viz., 
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that  as  the  price  of  land  had  enormously  risen,  and  the  stock  had  unprecedentedly 
increased,  the  representations  of  mal-administration  of  government  were  exag- 
gerated. It  is  notorious  that  this  portion  of  the  colony  has  powers  of  "  improve- 
ment and  expansion"  perhaps  beyond  many  others  of  Her  Majesty's  colonies, 
but  if  we  possess  this  "  vis  interni"  are  we  to  be  content  with  its  opposing  forces 
only  to  take  what  may  remain,  after  the  enemy  has  glutted  himself  with  the 
products  of  our  fertile  soil  ? — we  wot  not.  What  our  land  produces  and  sweat 
earns  ought  to  be  preserved  to  us.  If  government  means  aught  else  but 
"  ccmtrol,"  it  is  bound  to  nurse  and  husband  the  exertion  of  its  suf)jects,  to 
stimulate  enterprise,  and  preserve  intact  the  profits  of  labour. 

It  is  too  futile  to  found  arguments  of  safety  and  security  upon  the 
improvement  in  the  value  of  land.  What  soil  occupied  by  Britons,  under  any 
circumstances,  except  those  of  absolute  war,  can  arrest  improvement?  The 
question  does  not,  therefore,  rest  on  improvement  effected,  but  what  might  have 
been  accomplished  if  there  had  been  peace  and  security.  The  colonists  are 
temperate,  industrious  men,  who  have  made  themselves  a  place  in  the  land,  but 
have  been  periodically  displaced  by  the  errors  of  an  absent  government.  They 
have  no  part  or  portion  in  the  fatal  mistakes  of  its  incompetent  policy,  except  so 
far  as  they  are  bound  to  abide  by  the  cruel  results. 

The  executive  department,  in  consequence  of  its  distance  from  the  scene  of 
action,  is  constantly  taken  by  surprise.  The  two  last  wars  alighted  on  the  colony 
like  earthquakes — the  government  wholly  ignorant  of  the  Kafir  purpose,  and 
completely  unprepared  for  defence.  The  periodical  plunder  was  so  atrocious  and 
so  constantly  repeated  as  to  be  disbelieved  by  a  government  700  miles  from  the 
acts  of  devastation.  No  representations  could  stir  the  inert  body  to  vindicate  the 
treaties  and  protect  the  people.  Year  after  year  rolled  round,  and  each  season 
brought  its  tale  of  woes,  and  prayers  of  the  colony  to  the  government  disregarded  ; 
until  Mr.  Chase  produced  his  Synopsis,  which  showed  that  the  colony  suffered  in 
depredations  by  Kafirs,  Tambookies,  and  Fingoes,  from  18.37  to  1843,  as  per 
official  returns  (which  do  not  show  half  the  actual  plunder),  to  the  amount  of 
2,469  horses  and  11,234  cattle.  This  alarming  statement  produced  no  other 
effect  in  the  Legislative  Council  than  an  admission  of  its  truth  ;  whilst  the 
Secretary  to  the  Government  gravely  assured  the  Council,  that  only  about  three 
farmers,  or  their  servants,  were  slain  annually  in  attending  to  their  flocks,  and 
that  only  five  per  annum  were  fired  upon  and  wounded.  Another  member, 
vindicating  the  efficiency  of  the  western  government,  amused  the  Council  with  an 
unseemly  jest,  alike  derogatory  to  himself  and  injurious  to  the  people  of  this 
province. 

If  further  proof  be  required  of  indisposition  of  this  council,  or  government 
indirectly  interested  on  the  frontier,  we  refer  to  the  Governor's  despatches  before 
the  war,  and  those  subsequently,  when  he  was  on  the  frontier,  wherein  he  states 
that  the  Kafirs  must  have  long  premeditated  an  attack  on  the  colony,  founding 
his  belief  upon  the  immense  accumulation  of  fire-arms  and  ammunition  which  the 
Kafirs  possessed.  It  is  strange  this  government  was  ignorant  of  the  circumstances, 
and  had  taken  no  means  to  ascertain  the  actual  state  of  our  warlike  neighbours, 
who  had  invariably  and  flagrantly  infringed  the  most  solemn  obligations.  Yet  it 
is  so. 

We  object  to  a  government  so  remote  as  to  be  incompetent  to  cope  with  the 
Kafirs,  or  prevent  infraction  of  the  treaties.  We  object  to  a  government  where  the 
chief  judicial  court  is  700  miles  remote  from  our  mercantile  transactions,  by 
which  MAGISTERIAL  ARnANGEMENTS  of  our  provincc  are  regulated  by  those 
ignorant  of  circumstances  or  locality.  We  object  to  a  government  which  has  no 
interest  in  common  with  us  to  restrain  vagrancy.  We  object  to  a  government 
which,  although  voting  the  large  sum  of  £8,803  16s.  1  Id.,  has  misconducted 
the  Post-office  department.  We  object  to  a  government  which,  in  its  Registry 
of  Deeds  and  Surveyor's  office,  has  deprived  the  eastern  province  of  a  large 
amount  of  revenue.     We  object  to  a  government  which  has  violated  its  own 
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ORDINANCES,  and  appropriated  the  funds  collected  in  the  eastern  province  to  the 
roads  in  the  western  province  We  object  to  a  government  which  coulemplated 
taking  a  loan  of  £300,000  to  construct  a  breakwater  at  Table  Bay,  but  which 
would  not  vote  a  farthing  to  the  construction  of  h  jetty  at  the  then  sole  port  of  the 
eastern  province.  We  object  to  a  government  which  has,  on  two  occasions,  been 
taken  by  surprise  by  the  Kafirs,  and  entailed  upon  the  "mother  country"  enormous 
useless  expenditure,  whilst  it  has  proved  itself  utterly  incapable  to  defend  its 
subjects.  Lastly,  we  object  to  a  government  which  has  betrayed  the  trust 
reposed  in  it,  spending  the  revenue  of  the  country  chiefly  to  support  Cape 
Town. 

We  have  shown  that  the  exports  and  imports  of  our  province  are  about 
seven  times  in  amount  beyond  Natal,  which  supports  a  separate  government. 
We  have  shown  that  estimates  of  our  revenue  and  expenditure,  made  when  war 
is  raging,  leaves  the  eastern  province  a  surplus  income  at  the  end  of  three  years 
of  £14,733.  We  have  shown  the  gradual  increase  of  the  exports  of  our  staple 
commodity,  wool, — the  gradual  increase  of  the  value  of  our  own  exports,  until 
interrupted  by  the  dire  scourge  of  war.  From  these  statements  we  do  not  think 
we  assert  too  much  when  we  say — We  are  fully  able  to  support  a  separate 
Representative  Government. 

We  cannot  more  pertinently  state  our  objections  to  the  seat  of  government 
being  fixed  at  Cape  Town,  than  by  quoting  Sir  Benjamin  U'Urban's  despatch  to 
the  Earl  of  Aberdeen,  dated  the  26th  of  June,  1835  : — 

"  The  seat  of  the  colonial  government,  Cape  Town,  is,  without  doubt,  ill-placed  with  relation 
to  the  present  extent  and  local  circumstances  of  the  colony.  At  the  very  extremity  of  the 
peninsula  which  forms  it.  Cape  Town  is  too  far  from  its  central,  northern,  and  above  all,  from  its 
Eastern  Provinces,  even  without  the  late  addition  of  Queen  Adelaide.  This  was  not  the  case 
in  the  original  extent  of  the  colonial  territory,  but  it  certainly  is  so  now,  and  it  sometimes  occasions 
great  inconvenience  and  embarrassment  to  the  public  service.  It  is  300  miles  from  the  district  town 
of  the  province  of  George,  600  from  that  of  Uitenhage,  700  from  those  of  GraafF-Reinet  and  of 
Albany  and  Somerset,  great  part  of  those  communications  too  by  very  bad  roads. 

"  If  the  lately  acquired  province  be  retained,  the  distance  to  King  William's  Town  will  be 
about  80  miles  farther — 780. 

"  At  sucli  distances  respectively,  there  are  many  references  to  the  Governor,  of  whicli  the 
decisions  are  unavoidably  retarded  to  the  inconvenience  of  the  parties —  many  things  requiring 
his  more  frequent  personal  superintendence,  than  it  is  now  possible  for  him  to  afford,  without 
neglecting  other  duties ;  and  the  provinces  where  that  superintendence  is  more  frequently 
requisite,  are  at  once  the  most  distant  and  the  most  valuable  in  the  colony. 

"  The  practical  result  of  all  this  has  brought  me  to  the  conclusion,  that  one  of  the  two 
remedies  is  absolutely  necessary,  and  that  even  without  considering  the  new  province  of 
Adelaide.  One  (and  in  my  opinion  the  best)  is  the  removal  of  the  seat  of  government, —the 
other  the  appointment  of  a  Lieutenant-Governor  for  the  distant  provinces.  In  the  last  of  these, 
besides  a  great  increase  of  expense  by  an  additional  establishment,  which  will  be  considerable,  I 
foresee  great  collision  and  want  of  efficient  co-operation,  and  much  resulting  inconvenience  to  the 
public  service.  This,  therefore,  I  cannot  recommend;  but  I  am  of  opinion,  that  the  first  may  be 
applied  with  no  comparative  difficulty  in  executing  its  prospective  advantages." 


1  Cradock  Town  House,  26th  July,  1847. 

I  To  His  Honour  Sir  H.  E.  F.  Young,  Knight, 
I  Lieut. -Governor,  &c.,  &c. 

^P       Sir, — We  have  the  honour  to  acknowledge  the  receipt  of  your  circular, 

^^nder  date  the  26th  June,  and  beg  you  will  not  consider  our  delay  in  answering 

it  to  any  want  of  respect,  or  lukewarmness  in  the  very  important  matters  therein 

contained  ;    but   that  we   considered    it  necessary  to  have  the  opinion  of  our 

constituents. 

First — We  are  of  opinion  that  the  eastern  should  be  entirely  independent  of 
the  western  division  of  this  colony. 

Second — We  are  of  opinion  that  a  Registrar  of  Deeds   and  Transfer  office 
should  be  established  in  every  district  town. 
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Third — We  are  of  opinion  that  there  outjht  to  be  a  Surreyor-General's 
office  in  Graham's  Town. 

Fourth — We  are  further  of  opinion  that  it  is  highly  necessary  that  a  board 
for  the  care  and  maintenance  of  public  main  roads  and  bridges  be  established 
in  each  district  town. 

In  conclusion,  we  have  the  honour  to  inform  you  that  we  have  deputed  Mr. 
Charles  Scanlen,  one  of  the  members  of  this  board,  to  deliver  this  letter  to  your 
Honour,  in  order  that  he  may  explain  our  views  in  regard  to  the  various  subjects 
embraced  in  your  circular. 

We  have,  &c., 

R.   M.   ARMSTRONG, 
J.  G.   VAN   BUUREN. 


Town  Office,  Uitenhage,  31st  July,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young,  Kniglit, 

Lieutenant-Governor,  &c.,  &c. 

Your  Honour, — I  am  desired  by  the  commissioners  for  the  municipality  of 
Uitenhage  to  inform  your  Honour  that  at  a  public  meeting  held  at  the  town 
office  on  the  20th  July,  to  take  into  consideration  a  circular  received  from  your 
Honour,  the  following  resolution  was  proposed  and  carried,  viz. : — 

"  That  it  is  the  opinion  of  this  meeting  that  a  government  which  is  united,  central  in  its 
position,  and  in  which  tiiere  is  an  equal  representation,  is  best  suited  to  promote  the  true  interests 
of  the  colony  in  general." 

I  have,  &c., 

EDWARD  DOBSON, 

Town  Clerk. 


(From  the  Cape  Frontier  Times.) 

A  public  meeting  was  held  in  the  town  of  Uitenhage  on  the  1 9th  July,  for 
the  purpose  of  considering  the  contents  of  the  circular  of  the  26th  June,  1847, 
and  ■'  although  the  weather  was  unfavourable,  yet  more  than  twenty  of  the  most 
respectable  farmers  of  the  neighbourhood  met  together."  Mr.  R.  Restall,  after 
fully  explaining  to  the  assembly  the  contents  of  the  circular,  spoke  to  the  following 
effect : — He  was  decidedly  of  opinion,  that  it  was  highly  necessary  that  there 
should  be  a  separate  government  for  the  eastern  districts  ;  and  the  interests  of  the 
inhabitants  could  be  better  attended  to  by  a  local  government  than  by  one  at  a 
distance.  Had  there  been  a  Governor  on  the  spot,  who  could  have  watched  the 
movements  of  the  Kafir  tribes,  and  who  could  have  obtained  correct  information 
concerning  them,  the  extensive  mischief  that  had  happened  would  never  have 
taken  place.  There  would  have  been  a  much  larger  capital  invested  on  the 
frontier,  but  for  the  insecure  state  of  property ;  and  it  was  within  his  personal 
knowledge,  that  many  persons  from  the  western  districts  would  establish 
themselves  on  the  frontier,  if  the  Kafirs  were  once  subdued  and  made  amenable 
to  British  law  :  and  it  was  this  unsatisfactory  state  of  things  which,  by  preventing 
an  increase  of  population  over  the  border,  had  occasioned  in  a  grent  measure  the 
deficiency  in  the  revenue  of  the  eastern  districts,  as  compared  with  that  of  the 
western  province.  These  sentiments  were  responded  to  by  Mr.  H.  Moolman, 
Reld-cornet,  and  by  Mr.  M.  Human.  It  was  then  proposed  by  Mr.  Human, 
seconded  by  Mr.  C.  Lawrens,  and  carried,  that  Mr.  VV".  S.  G.  Mettlerkamp 
should  act  on  behalf  of  the  meeting,  which  is  described  as  being  unanimous  in 
favour  of  separation. 
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PUBLIC   MEETING  AT  SOMERSET. 

(Extracted  from  the  Oraluim's  Town  Journal,  August  21,  1847.) 

At  a  meeting  held  in  the  school-room  ou  Tliursday,  the  5th  August,  1847> 
Robeit  Hart,  Senior,  Esquire,  Justice  of  the  Peace,  having  been  called  by  the 
general  voice,  as  father  of  the  district,  to  the  chair,  opened  the  business  by 
reading  the  civil  commissioner's  permission  to  hold  the  meeting,  and  by  referring 
to  the  subject-matter  contained  in  His  Honour  the  Lieutenant-Governor's  circular, 
dated  the  26th  June,  1847. 

Mr.  Hart  then  said— Gentlemen,  I  have  now  been  some  fifty  years  in 
this  colony,  nearly  the  whole  of  which  time  has  been  spent  on  the  frontiers — the 
greatest  proportion  of  it  in  this  place.  My  experience  in  general  has  been  great, 
especially  as  regards  frontier  matters,  and  I  can  only  tell  you  that  it  is  my  opinion 
that  each  year  has  made  matters  worse.  A  difficulty  was  always  found,  from  the 
beginning,  of  aflairs  on  the  frontiers,  as  regards  a  reference  to  Cape  Town  for 
orders  and  advice.  This,  of  late'r  years,  has  been  more  especially  felt ;  and, 
gentlemen,  1  think  as  we  have  shown  we  are  able  to  manage  our  own  more 
immediate  affairs,  that  surely  if  we  can  manage  them,  it  is  time  we  were  out  of 
the  leading-strings  of  persons  who  reside  some  600  miles  from  us,  without  any 
local  knowledge  or  interest  in  our  affairs.  I  have  not  the  least  hesitation  in 
stating,  that  had  there  been  an  efficient  and  vigorous  government  on  the  frontiers^ 
this  calamitous  Kafir  inroad  would  not  have  taken  place.  I  think  it,  therefore, 
time  we  had  a  separate,  distinct,  and  responsible  government  for  the  eastern 
province.  As  regards  the  revenue,  situated  as  we  are,  we  can  have  but  trifling 
information.  This  point  the  committees  in  Graham's  Town  and  Port  Elizabeth 
will  be  best  able  to  grapple  with,  and  indeed  I  cannot  do  bett  er  on  his  point 
than  refer  you  to  the  report  in  the  Eastern  Province  Herald,  of  the  meeting  in 
Port  Elizabeth. 

RESOLUTIONS. 

Proposed  by  James  Perkins,  Esq.,  and  seconded  by  Robert  Pringle,  Esq., — 

That  this  meeting  has  seen  with  great  satisfaction  a  circular  letter,  addressed  by  His 
Honour  the  Lieutenant-Governor  to  several  inhabitants  of  the  eastern  districts,  directing  their 
attention  to  the  various  petitions  which  have  been  sent  to  the  home  government,  praying  for  the 
introduction  of  more  liberal  institutions,  and  a  separate  and  distinct  government  for  the  eastern 
j)rovince. 

Proposed  by  W.  D.  Pringle,  Esq.,  seconded  by  Robert  Hart,  Junior,  Esq., 

and  carried  nem.  con. — 

That  this  meeting  is  of  opinion,  founded  on  long  and  sad  experience,  that  there  is  no 
hope  of  escaping  a  repetition  of  the  calamitous  Kafir  inroads,  which  have,  from  time  to  time, 
desolated  part  of  this  fine  province,  except  by  making  it  a  distinct  and  separate  government, 
with  an  efficient  and  independent  head,  that  could  give  vigour  and  stability  to  the  government  of 
the  eastern  districts,  of  which  it  stands  so  much  in  need. 

Proposed  by  G.  E.  Joseph,  Esq  ,  seconded  by  Dr.  Cooper,  and  carried 
nem.  con. — 

That  this  meeting  deems  it  of  vital  importance  for  the  general  interests  of  this  province 
that  steps  should  be  taken  without  delay  to  support  the  allegations  contained  in  the  petitions 
refen-ed  to  in  His  Honour  the  Lieutenant-Governor's  circular,  and  to  procure  the  required 
information  as  regards  the  income  and  expenditure  ot  the  eastern  districts,  in  order  to  show  how 
far  the  inhabitants  are  capable  of  supporting  free  institutions  and  an  independent  government  j, 
and  that  to  carry  out  these  desirable  objects,  a  committee  of  five  gentlemen  be  now  appointed,  to 
co-operate  with  the  Graham's  Town  committee,  who  are  engaged  in  prosecuting  a  similar 
inquiry. 

Proposed  by  P.  C.  Massyn,  Esq.,  and  seconded  by  Alfred  Peacock,  Esq. — 

That  R.  Hart,  Senior,  Esquire,  J.  Perkins,  Esquire,  Dr.  Gill,  D.  W.  Pringle,  Esquire, 
and  G.  E.  Joseph,  Esquire,  be  appointed  a  committee,  with  power  to  add  to  their  number,  for 
the  purpose  of  obtaining  the  information  alluded  to  in  the  third  resolution,  and  that  all 
communications  be  addressed  to  them,  under  cover  to  James  Perkins,  Esq. — Carried  nem.  con. 
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Moved  by  G.  F.  Joseph,  Esq..  seconded  by  W.  II.  Smith,  Esq.— 
That  Mr.  Hart  leave  the  chair,  and  Mr.  Perkins,  J.  P.,  take  it,  and  that  the  best  thanko  of 
this  meeting  be  given  to  Mr.  Hart  for  liis  attention  to  the  subject-matter  of  the  meeting,  and  for 
his  able  conduct  in  the  chair. 

Mr.  G.  E.  Joseph  spoke  as  follows : — Mr.  Chairman  and  Gentlemen, — That 
there  can  be  no  doubt  as  to  the  necessity  and  expediency  of  our  having  a 
separate  and  distinct  government  for  the  eastern  province,  is  obvious  from  the 
confusion  mutter-s  applicable  thereto  are  in  at  present.  Look  at  the  despiitches 
of  Governor  Sir  P.  Maitland,  and  the  despatches  of  the  late  Lieutenant-Governor 
Hare  ;  the  most  careless  reader,  at  all  acquainted  with  the  matter,  must  observe 
the  absurdities  and  contradictions — blowing  hot  and  cold  with  the  same  breath, 
paying  no  attention  to  public  opinion,  or  advice  from  parties  that  were  able  and 
in  a  situation  to  give  it,  and  our  petitions  represented  as  exaggerations.  I  do 
really  believe,  that  had  the  people  bepn  entrusted  with  their  own  affairs,  and  not 
been  treated  with  that  scandalous  indifference  by  the  Cape  Town  authorities  and 
the  Legislative  Council  (for  it  is  impossible  to  forget  the  speeches  of  Messrs. 
Montagu  and  Porter  on  the  subject  of  our  "  comfortable  relations"  with  the 
Kafirs),  the  present  disastroui  Kafii-  war  never  would  have  occurred.  However, 
Mr.  Chairman  and  gentlemen,  I  think  we  may  express  our  confidence  in  the 
measures  that  our  present  Governor  will  adopt,  in  order  to  subdue  the  Kafirs,  and 
establish  the  future  security  of  the  province  on  a  satisfactory  and  lasting  basis, 
agreeably  to  his  words  to  Mr.  Nel.  As  regards  the  financial  data,  I  think  we 
shall  not  be  able  to  give  much  information.  This  will  be,  I  have  no  doubt,  fully 
embraced  by  the  Graham's  Town  and  Port  Elizabeth  committees,  who  have 
better  opportunities  of  getting  at  information  on  this  point;  but  as  n^gards  the 
expediency  of  establishing  in  the  eastern  districts  a  Registrar  of  Deeds'  office,  a 
Surveyor-General's  office,  and  a  board  for  the  care  and  maintenance  of  public 
main  roads,  I  think  we  may  be  able  to  give  much  information.  In  or  about 
1824,  Messrs.  Hayward  and  Marsh  were  sent  up  as  commissioners  to  inquire 
into  and  adjust  the  allotments  or  locations  of  the  settlers.  What  was  the  result  of 
their  mission  ? — useless.  Lately,  Mr.  Hertzog,  and  afterwards  Mr.  Bell,  the 
A.ssistant  Surveyor-General,  were  up  here  on  the  same  business,  and  from  all  I 
can  hear,  have  done  little  or  nothing, — for  I  find  parties  complaining;  and  there 
appears  as  little  chance  of  their  getting  their  titles  as  ever.  It  is  not  to  be 
supposed  that  parties  will  leave  their  homes  for  so  long  a  period  ;  they  are  all 
anxiety  to  get  back  to  Cape  Town,  and  consequently,  matters  are  only  half  looked 
into,  and  not  given  that  attention  required  to  bring  them  to  a  settlement.  In 
1824,  or  thereabout,  the  quitrent  titles  of  the  old  loan  places  m  Zwagers  Hoek 
were  made  out,  and  sent  to  Somerset,  shortly  after  the  establishment  of  the  new 
district,  and  as  they  had  a  clause  inserted  proliibiting  slave  labour  on  them, 
contra  to  the  spirit  of  the  agreement  on  which  the  parties  had  accepted  them,  as 
at  that  time  the  g(jvernment  allowed  slave  labour  generally,  they  were  refused  by 
the  owners  and  sent  back,  the  parties  continuing  to  pay  loan  rents  long  afterwards. 
They  were  got  up  again  from  time  to  time.  Diik  Coetze's  came  last  of  all,  and 
was  got  up  for  him  with  much  difficulty  ;  and  he,  like  the  others  was  compelled 
to  pay  up  the  difference  between  loan  and  quitrent  from  the  date  of  the  grant, 
although  not  in  possession  of  his  title,  which  was  lying  in  some  pigeon-hole  in  the 
Colonial  or  Land  Board  office  in  Cape  Town  fifteen  or  sixteen  years  1  merely 
mention  these  circumstances  to  show  the  difficulties  these  parties  have  had  to 
contend  with,  and  chiefly  through  being  at  such  a  distance  from  the  Laud  and 
Registrar  offices.  But  the  non-issue  of  the  titles  of  the  still  ungrr.nted  request 
places  is  a  subject  of  much  more  importance,  as  the  revenue  that  would  be 
derived  from  these  places  has  been  for  several  years  lost, — in  some  instances,  I  am 
informed,  thirty  years,  and  is  at  present  lost,  and  will  be  for  some  time  to  come, 
u'lless  some  active  movements  are  made.  Considerable  sums  of  money  have  also 
been  lost,  that  would  have  been  paid  in  the  shape  of  transfer  duty,  had  the  titles 
been  issued  ;    for  we  all  know  very  well  that  these  places  are  continually  changing 
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owners,  and  lately  at  very  high  prices.     It  is  now  some  twenty  years  since   Mr. 
Azerond  was  struck  off  as  a  government  land  surveyor,  when  promises  were  made 
by  the  government  to  have  his  surveys  resurveyed  at  the  expense  of  government. 
What  has  been  done  in  the  matter  ?— little  or  nothing.     When  Mr.  Hertzog  was 
lately    up    here,  going  over  a  part  of  these  surveys  of  Azerond's,   he    must 
repeatedly  have  come  into  contact  with  the  surveys  of  the  late  surveyor  White, 
which  it  was  known  must  be  resurveyed  ;    yet  they  were  not  noticed,  and  he  was 
permitted  to  go  back  to  Cape  Town,  never  to  return.     A  fresh  expense  must  be 
incurred  to  bring  other  persons,  to  go  over  nearly  the  same  ground  that  Mr. 
Hertzog  did,  and  to  do  the  work  which  he  might  have  done  when  on  the  spot.    I 
have  now  told  you  that  you  have  had  for  a  short  period   flying  visits  of  two 
Assistant  Surveyors-General  in  the  eastern  districts,  for  the  express   purpose  of 
putting    matters   to   rights.      What    lias    been    the    result  ? — "  Confusion  worse 
confounded."     It  is  my  candid  opinion  (and  I  think  I  have  as  much  right  to  give 
an  opinion  as  most  men,  for  I  have  had   much  experience  from   long  residence, 
and  am  as  much  interested  in  the  land   question   as   most  men    in  the  eastern 
province)  that  unless  we  have  a  separate  government,  with  a  Registrar  of  Deeds" 
office,  a  Surveyor-General's  office,  a  land  board,  and  a  road  board,  immediately 
under  a  resident  and   responsible  government,   we  shall  remain    in  the  same 
confusion.     Every  farm  should  be  resurveyed,   and  proper  and    correct   titles 
given.     The  government  would  lose  nothing  by  it ;  in  some  instances  a  deficiency 
would  have  to  be  made  up,   but  in   most  cases  there   would   be  found  ground 
between  the  farms  belonging  to  government,  and  which  would,  if  sold,  repay  the 
government  fully  for  the  expense  of  the  resurvey.     Titles   being   issued   to  the 
ungranted  request  places,  and  the  sale  of  government  ground  lying  waste,  would 
fully  make  up  our  revenue,  so  as  to  enable  us  to  maintain  a  separate  government. 
If  we  are  not  at  present  in  a  condition  to  do  so,  and  which  I  fully  believe  we  are, 
the  expense  of  a  survey  is  not  so  much  as  some  people  would  endeavour  to  make 
you  believe.     Look  at  the  survey  of  the  district  of  Colesberg,  done  by  the  civil 
Commissioner   of  that  district   for  his   own   edification,  and   for  the  purpose   of 
making  himself  acquainted  with  his  district.     The  sale  of  the  maps  of  each 
district,  if  published,  would  almost  repay  the  expense  of  surveys.     Another  great 
point :  His  Honour  the  Lieutenant-Governor  signs  all  the  grants  in   the  eastern 
province,  and   why  should  he  not  have  some  control  over  the  board  that  issues 
them?     From  the  confusion  everything  is  in,  applicable  to  or  belonging  to  the 
Eastern  Districts,  I  say  again,  it  is  obvious  that  the  central  government  at  Cape 
Town  caiin<^t  sufficiently  manage  the  affairs  of  the  eastern   province.     I   have 
heard   it  argued,   that  there  is  a  difficulty,  besides  the  expense,   of  causing  a 
separate  registry  to  be  made  out  for  the  eastern   districts.     I  will  be  bound  to 
give  any  two  ordinary  clerks  a  set  of  books  for  each  district,  and  in  two  months 
they  wdl  have  u  complete  registry  of  every  piece  of  ground  that  has  been  granted 
or  sold,  in  each  of  the  eastern  districts,  and   as  every  surveyor  has  to   hand    in 
duplicate  diagrams,  it  would  only  require  to  look  out  these,  and  hand  them  over 
to  the  registrar  for  the  eastern   province.     To  the  eastern  province  there  must 
be  another  district  added, — there  is  no  question  about  it, — and  which  will  greatly 
increase  the  revenue.     It  is  impossible,  and  contrary  to  the  nature  of  things,  that 
any  government  can,  with  any  d(!gree  of  foresight,  allow  so  fine  a  tract  of  country 
to  remain  in  the  po.-'session  of  parties  who  profess  and  consider  that  they   belong 
to  the  colony — to  be  left  as  at  present,  without  any  government  or  control  over 
them.     I  allude  to  the  country  on  this  side  of  the  Orange  River,  between  the 
Stormberg  Spruits  and  the  Wittebergen,  and  up  to  the  mountain  range  that  runs 
at  the  back   of  Kafirland.     This  will  comprise  a  vast  and  important  division.    No 
aboriginal  tribe  now  existent  has  any  claim  to  it ;  it  has  been  for  years  past  used 
by  the  farmers  as  a  refuge  in  droughts  or  scarcity  of  pasture.   When  Sir  Benjamin 
D' Urban  took  possession  of  part  of  Kafirland  in  the  year  1835,  this  territory  was 
included  ;   possession  was  taken,  and  memorials  were  sent  to  government,  praying 
for  spots  eligible  for  farms  ;  and  although  again  given  up  under  the  Glenelg  or 
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Stockenstrom  treaties,  the  parties  have  been  residing  on  them  e\et  since,  in  the 
same  manner  as  the  parties  in  this  and  other  districts  are  doing  on  the  ungranted  ' 
request  places — without  paying  anything,  although  most  willing  so  to  do,  in  any 
equitable  manner  government  may  propose.  I  have  been  informed  that  there  are 
4,000  or  5,000  farms  occupied  ;  several  persons  have  built  good,  substantial 
houses,  outhouses,  kraals,  &c.,  equal  to  the  farms  in  the  colony  ;  and  the  farms 
are  daily  changing  owners.  About  two  years  ago.  I  was  present  at  the  sale  of 
one  for  £G00,  and  saw  the  value  paid  down  in  450  sovereigns,  and  two  wagons 
valued  at  £150.  I  have  heard  of  several  of  these  farms  being  since  sold  at  high 
pi'ices.  The  Buffels  Vley,  situated  about  midway  between  where  the  Stormberg 
i^pruit  runs  into  the  Orange  River  and  the  Wittebergen,  is  one  of  the  finest 
situations  I  have  ever  seen  for  a  town.  At  the  present  moment  cultivation  is 
carried  on  to  a  very  considerable  extent  by  irrigation  from  the  warm  springs, 
situated  at  the  upper  end  of  the  fine  valley,  where  Mrs.  De  Wet  has  two  good 
mills  turned  by  the  water  from  these  springs.  The  greater  proportion  of  the 
meal  that  comes  to  the  Cradock  market  is  ground  there.  In  the  event  of  a  town 
being  formed  there,  the  Kraai  River,  a  splendid  and  constant  stream,  could,  at 
very  little  expense,  be  brought  over  this  fine  valley,  and  which  would  be  more 
beneficial  for  agricultural  and  other  purposes  than  the  waters  from  the  warm 
springs.  Eventually,  there  must  be  a  government  residency  in  this  pari,  to  look 
after  the  Chief  Moshesh  and  his  immense  clanship,  which  is  daily  increasing  from 
all  parts,  and  from  all  tribes,  i'rom  within  and  without  the  colony.  As  regards 
ROADS  in  this  division,  nothing  has  been  done.  The  Divisional  Board  addressed 
the  Central  Board  on  the  17lh  March,  1846,  on  the  subject  of  the  Road  over  the 
Zuurberg,  a  copy  of  which  letter  I  will  read  . — 
To  the  Secretary  of  the  Central  Road  Board,  &c.,  &c. 

Sir, — I  am  directed  by  the  Board  of  Commissioners  for  Public  Roads  of  this  division  to 
request  that  you  will  be  pleased  to  move  the  Central  Road  Board  to  cause  a  survey  to  be  made, 
with  the  least  possible  delay,  of  the  intended  line  of  main  road  from  the  Uitenhage  division  over 
the  Zuurberg,  and  through  this  division,  in  order  that  tliis  Board  may  be  better  guided,  in 
recommending  for  the  approval  of  His  Excellency  the  Governor  which  shall  be  the  branch  roads 
of  this  division. 

I  am  further  directed  by  the  Board  of  tliis  division  to  convey  to  the  Central  Board  an 
expression  of  its  willingness  to  co-operate  witJi  the  latter  Board  in  every  way  practicable,  in 
forming  the  jnain  road  over  the  Zuurberg  ;  and  also  to  state  that,  even  if  it  were  necessary  to 
devote  the  greater  portion  of  the  rates  to  be  levied  by  the  Divisional  Board  of  this  division  during 
the  present  year,  that  the  Board  would  feel  no  hesitation  in  applying  the  amount  towards  that 
purpose,  which  is  one  of  paramount  importance  to  the  divisions  of  Somerset,  Graaff-Reinet, 
Cradock,  and  Colesberg. 

(Signed)  C.  HAW,  Secretary. 

This  letter  the  Central  Board  never  acknowledged,  nor  gave  any  direct  answer  to 

it.     I  suppose  such  matters  are  not  to   emanate   from  the  Divisional  Boards — the 

Central  Board  not  requiring  an  opmion,  or  advice,  or  anything  to  originate  from 

the  Divisional  Boards.     Indeed,   I   cannot  see  for  what  purpose  the  Divisional 

Boards  are  formed,  or  what  use  they  are  of     On  the  second  of  April,  1846,  the 

Central  Board  addressed  this  letter  to  the  Divisional  Board  : — 

Office  of  Central  Board  of  Commissioners  of  Public  Roads, 

Cape  Town,  2nd  April,  1846. 

Sir,— It  being  the  opinion  of  the  Central  Bourd  of  Commissioners  of  Pubhc  Roads,  tha' 
the  opening  of  a  pass  through  the  Zuurberg  mountain  range  is  a  work  of  greater  importance, 
and  more  beneficial  to  the  general  interests  of  the  divisions  of  Colesberg,  Graaff-Reinet,  Cradock, 
and  Somerset,  than  any  other  which  tliey  could  perform  for  these  divisions ;  I  am  directed  by  the 
Central  Board  to  acquaint  you,  for  the  information  of  the  Divisional  Board  of  Somerset,  that  the 
Central  Board  purpose,  so  soon  as  the  new  road  over  Cradock's  Mountain  is  finished,  to  employ 
the  two  gangs  of  convicts  now  at  work  there  in  opening  a  road  thrugh  the  Zuurberg-,  but  as  the 
execution  of  that  work  will  involve  a  considerable  expense,  the  Centi-al  Board  are  not  in  a  position 
to  undertake  it,  without  the  co-operation  of  the  Divisional  Boards;  and  I  am  accordingly  instructed 
to  request  that  the  Divisional  Board  of  Somerset  will  be  good  enough  to  inform  the  Central 
Board,  whether,  in  the  event  of  the  Central  Board  undertaking  and  completing  the  work  in 
question,  the  Divisional  Board  of  Somerset  would  be  content  to  consider  the  expenditure  upon  it 
of  the  rates  the  Central  Board  may  levy  in  that  division  equivalent  to,  and  in  lieu  of  any 
expenditure  being  made  by  them  upon  the  main  roads  through  that  division,  and  also  whether 
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the  Divisional  Board  would  feel  disposed  further  to  contribute  towards  the  same  woi-k  any 
portion  of  the  rates  they  are  empowered  to  levy,  and  if  so,  to  what  extent?  A  similar 
communication  has  been  addressed  to  the  other  three  Divisional  Boards,  and  the  Divisional 
Board  of  Uitenhage  has  also  been  applied  to  for  assistance  from  the  levies  which  that  Board  are 
empowered  to  make ;  as  it  is  necessary  that  the  Central  Board  should  ascertain  what  aid  they 
may  calculate  upon,  before  undertaking  so  expensive  a  work.  Until  a  survey  and  estimate  have 
been  made,  it  is  not  in  the  power  of  the  Central  Board  to  state  what  amount  will  be  required  for 
the  work  ;  but  it  is  believed  that  to  do  it  effectually  and  permanently,  it  will  require  a  very  large 

sum. 

I  have  the  honour,  &c., 

W.  TENNANT,  Secretary. 

Now,  this  is  all  very  well  ;  it  is  true  the  Divisional  Board  have  offered  to  give  the 
greater  portion  of  the  rates  to  be  levied  by  them  during  the  year  1846,  and  any 
further  assistance  that  may  be  in  their  power ;  but  why  the  Central  Board  should 
require  the  Divisional  Board  to  agree  to  be  content  to  have  all  the  rates  collected 
in  this  division  laid  out  on  the  Zuurberg  mountain  pass,  which  is  principally  in 
the  Uitenhage  division,  in  lieu  of  any  expenditure  on  the  main  roads  through  this 
division,  is  a  sort  of  logic  I  do  not  understand.  I  consider  that  main  roads  must 
be  made  from  Port  Elizabeth  to  Somerset  (branching  off  to  Graaff-Reinet  on 
this  side  of  the  Zuurberg),  from  Somerset  to  Cradock,  and  from  Cradock  to 
Colesberg.  The  Central  Board  are  very  parsimonious  all  at  once  !  The  road 
over  the  Cradock  mountain,  in  the  district  of  George,  and  where  so  much  labour 
and  money  have  been  expended,  is  useless  in  comparison  with  the  opening  of  the 
Zuurberg  mountain  pass.  How  frequently  have  we  hundreds  of  bales  of  wool 
and  other  produce  lying  in  this  town,  Graaff-Reinet,  Cradock,  and  Colesberg,  for 
months  together,  not  able  to  get  transport,  the  roads  being  in  so  bad  a  state  ?  It 
would  have  been  all  very  well  if  the  Central  Board  had  confined  themselves  to  the 
improvement  of  the  roads  leading  from  the  productive  divisions  to  Cape  Town,  but 
that  enormous  work  in  the  district  of  George  should  have  been  left.  It  is  certainly 
a  long  time  since  I  was  in  that  part  of  the  colony,  but  it  must  have  improved  very 
much  in  productiveness  to  warrant  such  an  outlay  of  money  and  labour.  As  it  is, 
it  must  be  finished,  but  at  the  same  time  other  parts  must  not  be  neglected,  and 
we  must  look  to  the  improvements  in  the  eastern  province.  On  the  11th 
December,  1846,  the  Central  Board  again  addressed  the  Divisional  Board  : — 

Office  of  Central  Board  of  Commissioners  of  Public  Rpads, 

Cape  Town,  11th  December,  1846. 

'  Sib, — I  am  directed  by  the  Central  Board  of  Commissioners  of  Public  Roads  to  acquaint  you, 
for  the  information  of  the  Divisional  Board  of  Somerset,  that  the  Central  Board  will,  about  the 
middle  of  next  year  have  a  body  of  300  convicts  at  their  disposal,  and  they  are  anxious,  therefore, 
to  ascertain  from  the  Divisional  Board  what  line  of  main  road  they  would  consider  best  for  the 
division  of  Somerset,  which  would  afford  work  suited  for  convict  gangs ;  bearing  in  mind,  of 
course,  the  general  interests  of  the  colony,  as  well  as  the  advantages  to  be  derived  by  the  division. 
The  Central  Board  are  at  present  of  opinion  that  the  opening  of  the  Zuurberg  mountain  pass 
would  be  the  most  impor.ant  work  which  they  could  undertake  for  the  eastern  divisions  of  the 
colony,  as  the  construction  of  a  road  through  these  mountains  would  afford  greater  facilities  of 
communication,  and  for  the  disposal  of  produce,  than  any  other,  lam  therefore  instructed  to 
request,  that  the  Divisional  Board  of  Somerset  will  favour  the  Central  Board  with  their  opinion-, 
and  with  every  information  which  they  may  be  able  to  afford  upon  the  subject. 

I  have  the  honour,  &c.,  W.  TENNANT. 

Somerset,  6th  March,  1847. 
To  the  Secretary  of  the  Central  Board  of  Commissioners  of 
Public  Roads,  Cape  Town. 
Sir, — Having  this  day  submitted  your  two  letters,  dated  the  2nd  April  and  11th  December, 
184(5,  to  a  meeting  of  the  board  of  commissioners  for  public  roads  for  this  division,  I  am  directed 
by  that  hoard  to  acquaint  you,  for  the  information  of  the  Central  Road  Board,  that,  the  opening  of 
the  Zuurburg  mountain  pass  would  be  the  most  important  work  which  could  be  undertaken  for 
the  benefit  of  the  eastern  divisions  of  this  colony,  and  that  they  concur  in  the  opinion  expressed 
by  the  Central  Board  that  in  order  to  render  every  assistance  towards   the  completion  of  that 
work,  the  Divisional  Board  here  are   willing  to  give  up  all  claim  which  they    may  have  in 
the  expenditure  upon  the  main  roads   of  this  division  of  the  rates  already  collected  in  behalf 
of  the  Central  Board,  provided  the  whole  amount  be  expended  in  the   opening  of  the  pass 
in  question;  and,   further,   that  in  addition  thereto,  they  are  empowered  to  levy, and  which 
is  akeady  due,  but  not  yet  collected,  in  consequence  of  the  present  Kafir  war,  the  sum  of 
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:£500,  which  latter  sum  alone  is,  in  the  opinion  of  this  board,  sufficient  to  open  the  pass  from 
this  side  to  the  boundary  line  of  Uitenhagre  division.  Moreover,  I  am  directed  to  add,  that 
as  the  work  proceeds,  the  Divisional  Board  here  will  be  better  able  to  judge  of  their  means 
for  contributing  a  further  sura,  and  should  such  be  necessary,  and  they  able  to  grant  a  further 
contribution,  great  pleasure  will  be  felt  in  so  doing.  With  respect  to  the  latter  paragraph  of 
'your  letter  of  11th  December  last,  I  have  been  desired  to  state  that,  in  the  absence  of  any  survey 
(the  necessity  of  which  was  strongly  brought  to  the  notice  of  the  Central  Board  in  my  letter  of 
the  17th  March,  1846),  it  is  the  opinion  of  the  Divisional  Board,  that  the  road  in  rising  the 
mountain  from  this  side,  should  pass  the  place  of  the  Widow  Walthys,  descending  on  the  other 
side,  near  the  place  called  Scheeper's  Slag  Boom  ;  that  line  being,  in  the  opinion  of  this  board, 
the  most  direct  between  Port  Elizabeth  and  Colesberg,  and  at  the  same  time  equally  suitable  to 
the  general  interests  of  this  division.  But  before  this  important  work  be  commenced,  the  board 
of  this  division  most  urgently  recommend  the  Central  Board  to  cause  a  proper  survey  to  be  made 
of  the  proposed  line,  in  order  that,  should  the  one  now  recommended  not  prove  suitable,  another 
may  be  fixed  upon.  Further,  I  have  been  instructed  to  request  that  in  sending  the  body  of 
300  convicts,  referred  to  in  your  letter  last-mentioned,  to  vi-ork  at  the  pass  in  question,  no  Fingoes, 
Kafirs,  or  native  foreigners  may  be  forwarded,  as  the  mountains  over  which  the  pass  must  be 
carried,  form  one  continuous  range,  densely  wooded,  to  near  the  borders  of  Kafirland,  and  it 
is  feared  that  ill  results  might  ensue  from  an  endeavour  by  them  to  rescue  their  countrymen. 
I  regret  that  the  circumstances  of  the  country  should  have  prevented  an  early  reply. 

I  have,  &c., 

C.  HAW.  Secretary. 

Mr.  Chairman  and  gentlemen,  this  is  all  the  information  I  can  give  you  as  regards 
the  roads.  This  is  August,  and  we  hear  or  know  nothing  of  the  300  convicts,  or 
any  attempt  at  beginning  to  open  the  Zuurberg,  even  by  way  of  survey.  The 
Kafir  war  is,  perhaps,  in  some  measure,  the  cause. 


Haddon  Camp,  6th  July,  1847, 
To  His  Honour  Sir  H.  E.  F.  Young,  Kt, 

Lieutenant-Governor,  &c.,  &c.,  &c. 

Sir,-— 1  saw  yesterday  one  of  the  circulars  at  Mr.  Temple  Nourse's,  which 
you  have  directed  to  be  sent  to  several  individuals  therein  named ;  and  although 
my  name  was  not  deemed  worthy  of  being  of  the  number  by  those  entrusted  with 
the  selection  for  Your  Honour's  information,  yet  I  feel  confident  that  Your 
Honour  will  not  consider  me  intrusive  ;  particularly  as  you  state  that,  in  case  of 
omission  of  any  names,  you  will  equally  weigh  any  statement  bearing  on  the 
subject,  which  may  be  sent  to  you  in  writing. 

It  is  not  my  intention  to  intrude  on  Your  Honour's  time  at  the  present 
moment.  The  subject  is  momentous,  and  has  been  much  canvassed  by  those 
of  us  who  have  finally  adopted  the  colony  as  our  residence,  and  those  of  our 
families  and  their  connexions.  We  have  had  reason  to  alter  our  pre-conceived 
wishes  for  institutions  suited  to  the  mother  country,  and  having  atnongst  (ny 
papers  a  letter  of  my  friend  Mr.  Chase,  with  whom  I  have  cordially  acted  for 
years,  I  take  the  liberty  of  enclosing  it  to  your  Honour,  as  evincing,  in  some 
measure,  some  resolutions  we  had  mutually  agreed  on.  Centralization  is  our  great 
object,  and  although  there  are  difficulties,  yet  it  is  presumed  not  insurmountable. 
*  I  have  the  honour  to  be,  &c., 

THOMAS  PHILIPPS,  J.  P. 


Enclosure  in  Mr.  T.  PMlipps  letter  of  6th  July,  1 847. 
(From  the  Caj)e  Town  Mail  of  December,  1846.) 

THE  EASTERN  PROVINCE  COMPARED  WITH  THE  WESTERN   PROVINCE 

OF  THE  CAPE. 

To    "An  Inhabitant  of  the  District  of  Stellenbosch." 

Cradock  Place,  Uitenhage  District,  10th  December,  1846. 
SiR^ — You  have  the  advantage  over  me,  knowing  my  name.     Ignorant  of 
yours,  I  am  doubtful  how  I  should  address  you — whether  Sir  or   Madam.     I 
fancy  you  have  assumed  a  nom  de  guerre,  and  that  your  "  locale"  is  nearer  Cape 
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Town  than  Stellenbosch.  I  may  be  mistaken,  for  1  know  of  no  reason  to  fancy 
talent  and  kind  feeling-  to  be  confined  to  tape  Town.  It  matters,  however,  not ; 
tiie  courteous  and  j^entle  tenor  of  your  communication  of  the  20th  of  November, 
addressed  to  me,  demands  a  reply,  but  still  more  its  important  nature. 

Your  compliments  I  appreciate  at  their  value,  with  the  hope  that  some 
future  day  may  witness  them  deserved. 

I  congratulate  myself,  and  the  country,  that  I  have  at  last  awakened  a 
champion  for  the  western  province, — that  an  interest  has  begun  to  be  excited  in 
the  great  questions  connected  with  this  fine  colony.  I  rejoice  to  see  the  press  of 
the  western  division  proud  of  you,  and  demanding  attention  to  the  subjects  of 
your  confessedly  clever  communication  ;  and  I  am  ready  to  join  issue  with  you, 
in  un  amicable  suit,  on  tlie  relative  claims  of  the  provinces  whose  interest  we 
respectively  advocate. 

I  reply  to  your  challenge  ;  but  I  have  not  assimied  your  device  or  title. 
Excusii  me,  sir,  if  I  submit  for  the  term  opposed  the  word  compared.  I  wish  not 
to  recognise  for  an  instant  anything  in  the  shape  of  opposition.  Instead,  therefore, 
of  "  the  eastern  province  as  o/)/)ose(i  to  the  western,"  I  would  recommend  the 
expression  compared.     The  comparison  may  probably  end  in  a  contrast. 

I  regret  that  the  utterance  of  my  opinions  should  give  sorrow  to  any  well- 
wisher  of  this  our  common  country;  but  I  assure  you,  whatever  I  have  stated, 
whether  privately  or  publicly,  I  conscientiously  believe,  and  am  ready  to  maintain 
a  routrance.  and  that  I  see  no  reason  whatever  for  re  consideration.  "  The 
painful  situation  in  which  the  colony  is  placed"  gives,  I  think,  strong  reasons  for 
adherence  to  the  opinions  I  have  stated,  and  demands  no  re  consideration.  In 
sober  truth,  the  "  painful  situation"  of  the  colony  to  which  you  refer  (you  should 
rather  have  said  the  painful  situation  of  this  frontier),  I  consider  favours  my 
argument,  while  it  weakens  yours. 

You  quote  a  statement  I  made  at  a  certain  recent  public  meeting,  held  at 
Port  Elizabeth,  in  which  I  recommended  separation  of  the  two  provinces  of  this 
colony,  or  a  removal  of  the  common  seat  of  government.  Sir,  I  am  not  a 
separatist  or  repealer  iromchoice.  It  is  the  government,  or  rather  tliemisgovernment, 
of  the  eastern  province,  that  forces  the  alternative  upon  me.  I  desire  centralization 
— in  fact,  condensation,  union  ;  but  I  see  no  chance  of  such  a  happy  consum- 
mation, while  the  councils  of  a  whole  colony,  so  vast  as  this  is,  are  to  be  gathered 
together  under  the  beetling  brows  of  Table  Mountain.  The  old  man's  fagot  is  a 
pretty  allegory,  but  I  fancy  he  never  contemplated  its  biggest  and  supporting 
stick  should  be  placed  on  the  extreme  side,  instead  of  the  centre  of  the  bundle. 

You  complain  that  "  I  allege  the  eastern  province  has  been  systematically 
sacrificed  to  the  Table  Mountain  government ;"  and  you  refer  to  my  citations 
of  various  particulars,  in  which  I  have  shown  the  Cape  Town  or  western 
Province  has  become,  through  unfair  or  sinister  means,  improperly  in  advance 
of  the  whole  of  the  remainder  of  the  colony.  You  are,  therefore,  evidentl}'  aware 
of  the  instances  I  have  adduced  for  my  position ;  and  it  is  consequently  unnecessary 
for  me  to  repeat  them  here.  But,  sir,  let  me  remind  you,  that  in  no  one  ease  have 
you  attempted  to  combat  or  disprove  a  single  item  of  the  "  various  particulars  " 
to  which  you  allude,  and  which  I  have  frequently  brought  to  public  notice.  I 
consequently  hold  my  facts  intangible. 

In  contrast  to  the  general  spirit  of  your  communication,  you  seem  to  tax  me 
with  that  basest  of  all  feelings,  envy.  Envy  at  the  progress  of  the  western 
province  !  Why,  sir,  of  what  have  we  settlers  of  yesterday — of  twenty-six  years 
existence  only — to  be  jealous  of  you,  the  occupants  of  a  peaceful  and  established 
territory  of  two  hundred  years  ?  Look  at  the  proofs  of  our  relative  progress, — 
count  our  steps  on  the  line  of  marcii  with  yours.  We  can  afford  the  comparison. 
Here  commences  the  contrast. 

You  take  your  stand  -you  have  chosen  your  own  ground -you  have  planted 
your  ensign — on  behalf  of  the  western  colonists  as  to  one  (I  say  the  chief)  "  count'' 
of  what  you  are  pleased   to  denominate    my  "heavy  indictmeot ;"  and  that  ia 
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that  "  the  Legislative  Council  does  not  represent,  but  misrepresents  us  ;  a  Council 
which  taxes  us  without  our  consent, — whose  members  have  interests  opposed  to 
our's,—  who  know  us  not,—  and  in  whose  professions  of  sympathy  we  have  not  the 
smallest  confidence." 

No  part  of  this  "  heavy  indictment"  do  you  attempt  to  deny.  You  allow  it 
to  slip  through  your  fingers  You  make  no  effort  to  defend  or  extenuate  the 
conduct  of  the  Council,  but  tell  us  that  so  far  back  as  August,  1841,  the  Cape 
Town  public — indeed,  its  very  Hite — unanimously  resolved  that  an  appeal  should 
be  made  to  the  home  government  for  a  more  fitting  and  higher  organization  to  be 
conferred  on  the  settlement;  and  that,  above  all,  for  the  present  Legislative 
Council  there  should  be  substituted  a  freely  elected  Representative  Assembly. 
That  was  done  five  years  ago.     Cul  bono  ? 

And  here,  sir,  are  we  decidedly  at  variance. 

You  appear  to  fancy  that  a  small  clique  or  party  in  our  community,  no  better 
than  old  women  (save  you  from  their  clutch  ! )  or  children,  has,  from  ends  narrow, 
sectarian,  and  unworthy,  relaxed  its  zeal  in  pursuit  of  good  government,  through 
the  means  you  consider  the  best  calculated  to  ensure  it.  I  am  ready  to  confess, 
that  no  one  was  more  sincere  than  myself  in  the  creed  that  "  elective  representation' 
was  a  cure  for  the  evils  we  hive  had  so  long  to  endure,  or  more  zealous  in 
advocating  it  ;  but  I  have  lived  long  enough  to  see  through  my  error :  and  I  here 
place  upon  record  my  present  belief,  that  no  greater  curse  could  be  inflicted  on 
■  the  people  of  this  colony  than  the  grant,  at  the  present  time,  of  a  representative 
body,  and  the  more  especially,  if  its  seat  was  fixed  in  the  western  metropolis.  My 
objection,  you  will  see,  refers  to  time  and  place. 

This  colony  is,  I  regret  to  say,  not  yet  ripe  for  such  an  institution.  It  has 
yet  to  go  through  a  course  of  education  for  that  purpose,  by  municipal 
establishments  and  other  popular  means.  One  of  its  chief  deficiencies  is  an 
aristocracy  of  wealth.  The  community  commands  neither  men  of  property,  men 
of  leisure,  men  of  mind,  nor  men  of  public  spirit,  to  form  a  South  African 
Parliament.  You,  sir,  cannot  be  unacquainted  with  the  fact,  that  even  for  the 
purpose  of  the  present  imperfect  Legislative  Council,  the  government  could  not 
secure  members  for  even  two  of  the  country  districts.  One  gentleman,  my 
respected  father-in-law,  F.  Korsten,  was  named  by  that  great  and  good  man,  Sir 
B.  D'Urban,  for  the  Uitenhage  division,  but  declined  the  flattering  distinction  on 
the  score  of  age,  distance,  and  expense ;  and  another,  Mr.  Du  Toit,  soon 
surrendeied  his  seat,  to  be  filled  by  an  inhabitant  of  Cape  Town. 

Sir,  I  ask  you,  should  the  home  government  entrust  us  with  the  dangerous 
privilege,  at  this  moment,  to  be 

"  Lords  of  ourselves — the  heritage  of  woe," 
where  you  would  find  members  for  your  Utopian  Representative  Assembly  ?  Out 
of  the  thirteen  districts,  could  you  count  upon  one  —  one  single  member -from 
the  western  divisions  out  of  the  Cape  ? — one  from  the  eastern  province  ?  Who 
would  be  your  member  for  Worcester,  Clanwilliam,  George,  and  Beaufort  ? 
Who,  in  the  entire  eastern  province,  could  you  find  fitted,  able,  and  willing  to 
undertake  a  journey  and  voyage  to  Cape  Fown, — spending  there  probably  six 
months  of  the  year  at  least,  and  it  is  impossible  to  say  how  much  money?  1  know 
you  could  not  find  such  men.  The  Cape,  perhaps  Stellenbosch,  your  residence, 
and  that  beautiful  village,  my  especial  favourite,  tTie  Paarl,  might  command 
representation;  but  outside  this,  your  assembly  would  be  formed  of  the  oli- 
garchy of  Cape  Town — an  oligarchy  in  which  Dutch  interests  (I  intend  here 
to  speak  with  high  respect  of  the  Dutch,  with  whom  I  am  closely  connected, 
and  whom  I  dearly  regard)  —  would  prevail,  and  frontier  interests  be  disregarded. 
Sir,  we  have  not  yet  the  elements  of  political  representation  in  this  colony. 
I  assure  you  of  the  fact,  that  out  of,  say,  some  two  hundred  members  of  our 
whole  community  of  200,000,  supposing  them  to  be  eligible  as  members  of  the 
representative  assembly,  not  one  eighth  have  been  instructed  even  in  the  very 
topography  of  the  country  of  their  birth.     They  are  ignorant  of  the  extent  of 
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their  various  districts,  tiie  population,  the  nature  of  its  soil,  the  value  of  its 
products;  for,  lung  as  the  British  schoolmaster  has  been  amongst  us,  we  have 
not  one  elementary  work  on  the  geography,  topography,  or  histoiy  of  this 
colony ! 

I  admit  the  weight  of  evidence  in  favour  of  the  "elective  representative  system," 
but  this  is  for  countries  much  more  prepared  for  the  "  boon"  or  "right"  (which 
you  will)  than  "foutli  Africa.  I,  therefore,  invoke  what  you  are  pleased  to  call 
the  "  more  violent  remedy" — I  think  the  more  simple — and  that  is,  centrulizalion 
or  scparatioii.  I  pi'efer  the  former.  If  the  seat  of  government  were  removed  to 
some  central  spot,  say  George,  Uitenhage,  or  Graham's  Town,  I  believe  Her 
Majesty  would  be  able  to  command  the  service  in  council  of  many  able  and 
intelligent  men,  who  for  a  short  session  would  sacrifice  time  and  some  expense  in 
behalf  of  the  common  good, — men  who  would  lide  some  150  to  :iOO  mdes  to  the 
metropolis  -who,  among  their  friends,  wuuld  incur  but  little  expense,  but  who 
object  to  a  voyage  by  sea,  or  a  long  journey  to  Cape  Town  of  600  miles,  and  long 
tavern  bills  thereon  incident.  You  invite  me  without  delay  to  unite  with  our 
brethren  in  the  west  in  supplicuting  for  a  representative  government.  I  regret  T 
cannot  do  so  noiv  conscientiously.  At  some  future  period  it  may  be  advantageous; 
at  present  it  would  not  be  wise,  because  it  is  not  practicable. 

It  is  painful,  sir,  to  be  forced  into  these  almost  humiliating  revelations  ;  but, 
alas  !  they  are  too  palpable  to  be  concealed,  and  J  fear  your  remedy  would  prove 
worse  than  the  disease  itself.  A  bad  governor  or  an  unrighteous  magistrate  may 
be  supplanted,  a  corrupt  or  imbecile  council  removed ;  but  once  saddle  yourself, 
in  the  present  state  of  the  colony,  with  a  parliament  of  your  own  choosing,  where 
a  proper  constituency  does  not  exist,  and  you  impose  a  radical  sit- fast  on  the 
community,  which  no  political  surgery  could  eradicate — you  raise  a  demon  worse 
than  Sinbads  old  man  of  the  sea,  which  you  would  never  be  able  to  shake  from 
your  unfortunate  shoulders. 

I  pass  on  to  other  parts  of  your  letter.  You  seem  to  imagine  that  the 
eastern  province  is  dependent  upon  the  western  for  its  defence,  and  that  if 
'disassociated,  neither  the  western  province  nor  government  would  feel  disposed  to 
protect  our  "section"  or  "fraction."  We,  sir,  are  grateful  for  the  kindness,  the 
alacrity,  the  sympathy  shown  by  the  ready  and  brave  burghers'  aid  which  the 
western  province  gave  us  in  our  dark  hour  of  need  and  peril.  It  were  wicked, 
ungenerous,  and  disingenuous  to  deny  its  use  and  value.  But  leave  us  to 
ourselves  ;  let  us  manage  the  Kafir  wars  (provoked  by  negligence,  and  mismanaged 
by  imbecility)  after  our  own  fashion, — let  us  manage  them,  as  no  doubt  the  western 
bui'ghers  would  have  done  if  not  restrained, — and  depend  upon  it,  sir,  we  should 
require  no  aid  beyond  the  Gourits  River. 

You  seem  to  me,  sir,  too  prone  to  believe  the  threadbare  assurance,  that  we 
are  to  see  "no  moie  Kafir  wars,"  and  that  therefore  the  chief  claim  of  the 
eastern  province  for  a  separate  or  central  government  is  dissolved.  1  have  lived 
to  witness  the  effects  of  three  of  these  periodical  outbreaks  within  the  space  of  less 
than  twenty-seven  years.  I  have  heard  the  same  language  used  on  each  occasion  ; 
and  I  have  not  such  confidence  in  present  measures  as  to  believe  that  Imay  not 
yet  see  a  fourth,  when  the  fatal  cycle  of  nine  comes  round  again;  and  I  dread  I 
shall  leave  my  children  and  grandchildren  this  wretched  inheritance,  unless  a 
voice  in  the  council  o^  a.  frontier  government  is  secured  to  them. 

Your  capital  question  about  a  capital  —  I  excuse  your  pun — is  soon  replied 
to.  It  is  not  fraught  with  complications.  "  Facilities  of  access,  external  as  well 
as  internal,  its  capabilities  of  defence,  the  proximity  of  means  of  sustaining  a  dense 
population,  with  a  view  to  prospective,  perhaps  indefinite,  extension,  are  among 
the  considerations  which  must  weigh  with  every  undertaking  to  found  or  constitute 
a  capital.'  I  accept,  sir,  your  own  definition;  I  employ  your  very  expressions, 
and  1  find  in  Uitenhage — what  I  in  vain  seek  for  in  (.'ape  Town — all  that  you 

froposed,  and  even  more.     If  you  desire  me  to   bring  up  evidence  to  the  facts, 
am  ready  to  do  so,  but   I   wish  to    spare  you   and  the  public  unnecessary 
repetitions. 

2  N  a 
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Your  last,  and  I  should  therefore  have  looked  for  your  strong  point,  your 
trump-card  as  a  reserve,  is  the  back  country  of  the  western  province,  which  you 
contend  may,  with  equal,  or  nearly  equal,  propriety,  be  urged  in  reference  to  both 
the  middle  portion  and  the  eastern.  Look  around  you,  sir,  you  are  "  cribb'd, 
cabin'd,  and  confin'd."  Like  Sterne's  starling,  you  "can't  get  out,"  but  seem 
not  to  know  it.  You  advert  to  some  vague  'new  lights"  which  are  about  to 
dawn  upon  your  prospects,  but  do  not  tell  what  they  are  ;  you  say  there  are 
anticipations  by  many  of  increased  or  improved  returns  of  wool  and  of  wine. 
Thank  iieaven,  we  have  not  the  last,  and  1  wish  your's  was  better ;  but  wool — 
our  staple — beats  you  hollow,  and  must  continue  to  do  so.  Your  province  never 
can  compete  with  this  in  that  commodity  ;  the  rate  of  increase  between  the  two  is 
triumphantly  in  our  favour. 

Back  country !  aye,  sir,  there's  the  rub  !  Your  province  has  two  sides 
bounded  by  the  interminable  ocean,  another  by  the  eastern  province,  the  fourth 
by  the  Orange  River,  beyond  which  stretches  the  Kallehari  desert,  impenetrable 
by  man.  Two-thirds  of  your  province  is  karroo — useless.  Tlie  density  of 
population  in  the  western  province  is  less  than  by  one-half  that  of  the  eastern  Its 
revenue  does  not  meet  its  expenditure  except  by  drafts  upon  extraordinary  sources. 
But  what  of  the  eastern  province  ?  Not  one  tenth  of  its  extent  is  karroo.  A 
large  portion  is  esskntially  English  It  is  half  the  size,  with  double  the 
density  of  population  ;  its  imports  are  nearly  equal,  as  well  as  its  exports.  The 
western  province  is  200  years  old,  the  eastern  27. 

But  the  prospects  of  the  eastern  province  infinitely  surpass  those  of  the 
western.  A  rich  space  of  ten  thousand  square  miles  is  now  about  to  be  added 
to  the  eastward  of  this  portion  of  Her  Majesty's  domains.  Other  territory  to  the 
north  must  fall  in  ere  long,  of  much  greater  extent.  British  sovereignty  in  South 
Africa  will,  in  no  distant  day,  be  bounded  by  Delagoa  Bay  and  the  tropic  ; 
embracing  countries  fertile,  and  fitted  for  every  description  of  stock  and  produce, 
and  without  ihe  intervention  of  a  single  tract  of  desert.  And  will  you,  sir,  with 
our  present  possessions,  and  our  prospects  for  the  future,  confine  our  government 
to  Cape  Town  ?     You  are  not,  you  cannot  be  so  unjust. 

I  have,  &c., 

JOHN  CENTLIVRES  CHASE. 


^    PUBLIC  MEETING  AT  SALEM. 

(Extracted  from  the  Grahams  Town  Journal,  August  14,  1847.) 

Pursuant  to  notice,  and  by  permission  of  His  Honour  the  Lieutenant-Governor, 
a  meeting  was  held  at  Salem  on  Wednesday,  the  1  Itli  August,  to  take  into 
consideration  the  circular  of  the  Lieutenant-Governor  on  the  subject  of  the 
separation  of  the  provinces.  The  meeting  was  more  numerously  attended  than 
any  of  a  similar  kind  which  has  been  held  at  Salem  for  several  years.  W.  H. 
Matthews,  Esq.,  J.  P.,  presided  on  the  occasion,  and  the  following  resolutions 
were  unanimously  adopted  : — 

Moved  by  Mr.  George  Impey,  and  seconded  by  Mr.  Wedderburn  — 

That  this  meeting  views  with  great  pleasure  the  circular  of  His  Honour  the  Lieutenant- 
Governor,  of  the  26th  June,  and  regards  the  subject  contained  therein  as  of  the  greatest  importance 
to  the  inhabitants  of  the  eastern  province. 

Moved  by  Mr.  R  Gush,  and  seconded  by  Mr.  J.  Filmer — 

That  this  meeting  is  of  opinion,  it  is  highly  desirable  the  eastern  province  should  have  a 
responsible  and  independent  head,  without  which  they  are  apprehensive  their  interests  will  be 
neglected,  as  they  have  hitherto  been. 

Moved  by  Mr.  P.  Amm,  and  seconded  by  Mr.  James  Long — 

That  this  meeting  highly  approves  of  the  appointment  of  the  committee  at  the  public 
(fleeting  at  Graham's  Town,  on  the  9th  July,  to  collect  information  on  the  subject  referred  to, 
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and   recommends  that  three  gentlemen  be  appointed  to  co-operate  with  that  committee,  and  take 
f  iich  measures  as  they  may  consider  necessary  for  forwarding  the  object  in  view. 

Moved  by  Mr.  G.  Wedderburn,  and  seconded  by  Mr.  W.  King  — 

That  Messrs.  Matthews,  Impey,  and  Livingstone  be  appointed  the  abovenamed  committee. 

In  the  course  of  the  few  observations  that  were  made  during  the  meeting' 
one  fact  was  named,  strongly  illustrative  of  the  desirableness  and  necessity  of  the 
measure  now  in  view.  Mr.  Filmer,  one  of  the  oldest  settlers  (and  great  numbers 
besides  Mr.  F.  are  in  the  same  predicament),  stated  that  he  had  now  been  in  the 
colony  about  27  years,  but  had  never  yet  been  able  to  obtain  a  title  to  his  land. 
It  is  true,  the  meeting  was  informed  by  the  chairman  that  this  subject,  among 
others,  had  come  under  the  notice  of  the  Lieutenant-Governor,  and  that  titles 
would  shortly  be  furnished.  But  may  it  not  properly  be  inquired — "  Could  this 
state  of  things  have  existed  for  such  a  period,  had  the  eastern  province  had  an 
efficient  and  resident  government  ?" 


PUBLIC  MEETING  AT  BATHURST. 

(Extracted  from  the  Graliams  J^own  Journal,  21st  August,  1847.) 

On  Monday,  the  16th  Angust,  pursuant  to  public  notice,  a  public  meeting 
of  the  inhabitants  of  Lower  Albany  was  held  at  Bathurst,  for  the  purpose  of 
taking  under  consideration  the  questions  raised  by  the  "circular"  of  the  Lieut - 
Governor,  as  to  the  capability  of  the  eastern  province  to  maintain  a  separate  and 
distinct  government. 

The  meeting  was  held  in  the  public  school  room,  which  shortly  after  noon 
was  filled  by  a  goodly  number  of  respectable  landholders  from  the  surrounding 
neighbourhood.     Every  resolution  proposed  was  carried  nem.  con. 

W.  Cock,  Esq.,  J.  P.,  of  Richmond  (mouth  of  the  Kowie),  being  called  to 
the  chair,  commenced  the  business  of  the  meeting  by  reading  the  reply,  in  the 
affirmative,  of  the  Lieutenant-Governor  to  the  requisitionists,  desiring  permission 
to  convene  a  meeting  of  the  inhabitants  for  the  purpose  above  stated. 

The  chairman  observed  that  he  felt  great  satisfaction  in  meeting  them  on  that 
occasion,  and  which  he  deemed  to  be  of  the  greatest  importance  to  the  whole 
country.  The  origin  of  that  meeting  was  to  be  found  in  certani  petitions  which 
had  been  sent  to  the  home  government  from  that  province,  complaining  that  the 
people  were  not  represented  in  the  councils  of  the  colony,  and  praying  that  an 
officer,  armed  with  perfectly  independent  powers,  might  be  appointed  to 
administer  their  affairs.  Those  petitions  had,  it  appeared,  made  a  great  impression 
on  Her  Majesty's  government,  and  hence  the  inquiry  was  now  made  as  to  their 
ability  to  maintain  and  carry  on  that  separate  and  independent  government  for 
which  they  had  prayed.  He  thought,  from  all  that  had  been  adduced,  and  after 
giving  to  the  whole  subject  the  best  consideration  of  which  he  was  capable,  that 
they  were  in  a  position  to  enter  upon  the  duties  in  question,  and  to  maintain 
their  own  establishments,  without  being  at  all  dependent  upon  the  western 
districts.  He  was  persuaded  of  the  necessity  of  such  a  separation ;  for  it  was 
notorious  that  the  inhabitants  of  the  eastern  districts  were  not  represented  in  the 
councils  of  the  colony,  and  that  their  representations  to  the  council  had  not  met 
with  that  attention  to  which  they  were  entitled.  He  did  not  impute  any  bad 
motives  to  the  members  of  Council.  Their  intentions,  he  doubted  not,  were  good  ; 
but  it  was  certain  that  they  had  greatly  mismanaged  the  affairs  of  that  province, 
and  thai  great  disaster  had  happened  in  consequence.  Under  those  circumstances, 
he  deemed  the  question  of  an  independent  government  for  that  province  of  the 
highest  moment  to  the  community  at  large  ;  and  hence  he  felt  peculiar  satisfaction 
in  meeting  them  on  that  occasion-  They  were  called  upon  to  make  a  united 
effort— to  adopt  the  Cornish  motto,  one  and  all  !     The  chairman  concluded 
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by  calling  upon   Mr.  Thos     Berrington,  of  Port  Frances,  to  move   the    first 
resolution,  as  follows  : — 

That  this  meeting  regards  the  "  circular  "  of  His  Honour  the  Lieut.-Governor,  dated  the 
26th  June,  addressed  to  certain  inhabitants  of  the  eastern  province,  calling  for  inquiry  as  to 
the  expediency  of  constituting  the  eastern  districts  a  separate  and  distinct  government,  as  of  the 
highest  importance  to  the  future  prosperity  and  advancement  of  the  eastern  province. 

This  resolution  was  seconded  by  Mr.  J.  Goldswain,  of  Bathurst. 

The  second  resolution,  moved  by  Mr.  W.  Cockcroft,  and  seconded  by  Mr. 
Purdon,  sen.,  was  as  follows  :  — 

That  it  appears  evident  to  this  meeting  that  the  interests  of  the  eastern  province  are  not 
represented  in  the  Legislative  Council  of  this  colony,  as  at  present  constituted. 

This  resolution  was  supported  by  Mr.  Thos.  Peel,  of  Trapps'  Valley,  who 
made  some  pertinent  observations  as  to  the  incapacity  of  the  Council  in  Cape 
Town  to  understand,  still  less  to  manage,  the  affairs  of  the  eastern  province.  The 
British  government,  observed  the  speaker,  had  been  blinded  by  the  misrepresen- 
tations which  had  been  continually  sent  home  ;  but  they  had  at  length  been 
aroused,  and  their  eyes  were  now  propped  open  by  pounds,  shillings,  aud  pence, 
and  he  trusted  that  the  result  would  be  the  severance  of  a  tie  which  had  entailed 
upon  them  a  series  of  such  serious  disasters  as  those  which  they  had  recently 
experienced.  As  an  individual,  he  was  for  an  entire  separation  from  the  western 
districts,  and  unless  this  were  effected,  he  should  have  very  little  hope  of  the 
future  prosperity  and  peace  of  the  country. 

The  third  resolution  was  as  follows  : — 

That  this  meeting  is  impressed  with  the  conviction,  that  the  adoption,  in  this  colony, 
of  the  principles  laid  down  in  the  despatch  of  Eari  Grey  to  the  Governor  of  New  Zealand 
for  the  government  of  those  islands,  would  be  a  most  advantageous  and  salutary  measure, 
and  would  be  found  admirably  adapted  to  the  circumstances  of  this  country. 

Mr.  GoDLONTON,  on  being  called  upon  to  move  the  above  resolution, 
remarked,  that  on  no  previous  occasion  had  he  presented  himself  to  their  notice 
more  deeply  impressed  with  the  importance  of  the  occasion  which  had  called 
them  together.  He  was  a  resident  of  Graham's  Town,  but  notwithstanding  that, 
he  did  not  shrink  for  an  instant,  when  called  upon  by  them,  in  coming  forward. 
He  was  bound  by  an  ever-enduring  tie  to  the  people  of  Lower  Albany  ;  he  felt 
that  he  belonged  to  them— that  their  interests  were  his  interests  ;  and  hence,  so 
long  as  Providence  spared  him,  he  trusted  he  should  never  be  backward  in 
joining  them  in  every  well-directed  effort  to  promote  the  good  of  their  common 
country.  On  entering  thai  room,  his  mind  was  deeply  affected  by  the  remembrance 
of  the  previous  occasion  under  which  he  hadassembed  with  thfem  under  the  same 
roof.  They  had  then  to  make  an  endeavour  to  turn  aside,  if  possible,  a  calamity 
by  which  they  had  since  been  overwhelmed.  They  saw  the  dark  cloud  gathering; 
they  heard  the  rumbling  of  the  poming  tempest ;  they  assembled  for  the  purpose 
of  arousing  the  government  to  an  apprehension  of  the  threatened  danger  ;  but, 
unfortunately,  all  their  efforts  had  been  unavailing;  their  prayers  had  been 
unheeded  ;  their  representations  had  been  denied  ;  they  had  been  taunted  with 
exaggeration :  and  the  result  was,  the  settlement  had  been  overwhelmed  by  the 
rush  of  the  neighbouring  barbarians;  their  herds  had  been  driven  ofi';  their  fields 
trodden  down  and  laid  waste ;  the  heavens  had  been  lit  up  by  the  glare  of  their 
flaming  dwellings ;  many  of  their  friends  and  family  connections  had  fallen  by 
the  hands  of  the  savage  foe,  and  ruin  and  desolation  had  been  spread  over  the 
whole  settlement !  Many  then  present  had  heard,  on  the  occasion  to  which  he 
had  referred,  the  earnest  and  deeply  affecting  appeal  that  was  then  made  to  them 
by  their  patriotic  fellow -colonist,  Mitford  Bowker.  Only  eighteen  months  ago 
he  made  that  appeal,  —now  he  was  a  tenant  of  the  silent  tomb  !  He  fell,  not  by  the 
savage  foe,  but  from  intense  mental  anxiety  in  witnessing  the  ruin  brought  upon  the ' 
settlement  by  the  blindness  and  infatuation  of  those  to  whom  were  entrusted  the  reins 
of  government.  The  chairman  in  referring  to  the  councils  of  the  colony  had  given 
the  members  credit  for  good  intentions,  and  it  was  unnecessary  to  disturb  what  had 
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been  so  charitably  awarded  them.     But  of  what  value  was  this  good  intention  ? 
Was  it  not  certain  that  the  country  had  been  grossly  mismanaged  ?     If  this  were 
admitted — and  who  conid  deny  it  ?— then   it  followed  that  such  mismanagement 
must  either  have  arisen  from  ignorance  or  design ;  and  it  was  a  perfect  matter  of 
indifference  to  the  sufferers  on  which  horn  of  the  dilemma  the  parties  referred  to 
might  choose  to  impale  themselves.     In  looking  at  the  subject  which  had  brought 
them  together  that  day,  namely,  the  expediency  of  a  separation    of  the    two 
provinces  of  the  colony,  the  questions  involved  must  naturally  divide  themselves 
into  two  distinct  branches  of  inquiry,  viz.  :— 1st,  the  political  expediency  of  the 
measure  ;  and  Qndly,  the  financial  capabilities  of  the  province  to  entertain  it.   He 
would  call  the  attention  of  the  meeting  to  a  consideration  of  the  question  under 
those  two  aspects      With  reference  to  the  first,   he  must  advert  to  the  origin  of 
the  present  movement,  and   which  was  as  follows  : — The   Legislative  Council  in 
Cape  Town  had  thought  proper  to  moot   the  question  as  to  whether  it  was 
necessary  that  the  inhabitants  of  that  province  should  contmue  to  enjoy  the 
advantage  of  having  among  them  a  Lieut.-Governor.     Without  consulting  the 
wishes,  or  ascertaining  the  opinions  of  the  inhabitants  immediately  interested,  the 
members  of  Council,  in  their  wisdom,  proceeded  to  recommend  the  abolition  of 
that  office,  conceiving  themselves  so  much  better  able  to  manage  the  affairs  of  the 
people  of  this  province  than  they  could  do  for  themselves.     This  supercilious  and 
presumptuous   proceeding    very    naturally   aroused    a    feeling    of    determined 
opposition,  and  a  public  meeting  was  held  at  Graham;s  Town,  and  also  at  Sidbury, 
at  which  petitions  were  adopted,  remonstrating  in  energetic  language  against  this 
attempt  on  the  part  of  the  Council  to  deprive  them  of  what  at  least  had  the 
semblance  of  that  liberal  administration  to  which,  as  British  subjects,  they  were 
fairly  entitled.     To  the  petition   from  Graham's  Town  were  appended  several 
statistical  tables,  showing  the  rapidly  increasing  trade  of  the  eastern  districts — its 
extent,  population,  and  other  particulars,  tending  to  support  its  claims  to  the 
consideration  of  Her  Majesty's  government.     These  petitions  and  these  documents 
had  had  the  desired  effect  upon  the  present  administration  ;  and  it  was  a  fact  well 
calculated  to  encourage  the  colonists  to  exercise  unceasingly  the  constitutional 
right  of  petition  to  the  throne,  that  their  petitions  in  this  instance  had  made  so 
deep  an  impression  upon  the  enlightened  minister  now  at  the  head  of  the  colonial 
department,  as  not  only  to  lead  to  the  present  inquiry  as   to  their  ability  to 
support  a  separate  government,  but  to  their  having  sent  out  as  Lieut.  Governor 
one  of  the  best  qualified  officers  that  could  be  found  in  the  wide  circle  of  the 
British  colonies — a  man  of  tried  ability,  of  independent  mind,  of  great   resource, 
and  of  untiring  industry.     They  had,  despite  the  Legislative  Council,  got  the  man 
they  wanted,  and  they  were  now  called  upon  to  show  cause  why  his  office  should 
not  be  a  nonentity— to  prove  to  Her  Majesty's  government  that  the  province  was 
entitled  to  its  own  distinct  institutions,  and  that  it   has  the  means  of  efficiently 
supporting  them.     He  knew  that  there  were  many  persons  who  timidly  shrank 
back    at  the   idea  of  separate  government, — the  word  government  seemed  to 
then"  apprehensions  to  carry   with  it   a  sound  of  fearful  and   of  mystic   import. 
But  this  was  a  mere  bugbear  of  the  imagination,  and  would  not,  he   was  sure, 
scare  those  whom  he  was  addressing  from  taking  upon  themselves  that  responsi- 
hihty    which   was   involved  in   the  management   of  their  own  affairs.      Without 
laying  claim  to  any   profound  skill  in  the   science  of  political  economy,    there 
was  sufficient   common   sense   in  Albany   to    know    how   to    earn    money,   and, 
when  earned,    to    know  how  to  expend  it   to  the    best  advantage.     But   while 
there     was    sufficient     enterprise     to     get   money,     and    sufficient     prudence 
to  appropriate  it,   he  was  quite  sure  there  was  also  sufficient   public  spirit  to 
check,  and   that  promptly  and  effectually,   any   misappropriation,  should  danger 
arise  of  such  taking  place.     But  he  believed  tiiat  in  carrying  out  the  proposed 
measure,,  they  were  only  following  the  leadings  of  Providence.      That,   to  his 
mind,  was  a  most  important  view  of  the  case.    The  Great  Creator  of  the  globe  on 
which  they  dwelt  had  formed  it  for  the  habitation  of  man,  to  whom  the  command 


280 

had  been  given  to  occupy  and  replenish  it  This  process  was  to  be  carried  on, 
not  by  miracle,  but  by  human  instrumentality  ;  and  thus  if  they  traced  the  history 
of  the  world  to  its  earliest  records,  it  was  found  that  the  great  law  of  nature  was 
dispersion.  Population  could  not  with  impunity  become  stagnant ;  and  hence 
whenever  it  acquired  a  certain  degree  of  density,  it  was  invariably  broken  up  and 
scattered.  Thus  society  kept  advancing,  and  it  was  utterly  vain  for  any  human 
power  to  say,  "  So  far  shalt  thou  go,  and  no  farther."  And  who  did  not  see  the 
vast  benefits  which  mankind  in  the  aggregate  derived  from  this  law  of  nature  ? 
As  instruments  in  carrying  out  this  grand  design  of  Almighty  Power,  it  was  as 
evident  that  the  British  race  was  selected  by  God  himself,  as  that  the  ancient 
people  of  Israel  had  been  chosen  by  Him,  to  go  up  and  possess,  or  in  modern 
parlance,  colonize  the  promised  land.  Take  as  an  example  the  progress  of  the 
Anglo-Americans  in  tlie  western  hemisphere.  At  a  period  not  more  remote  than 
the  foundation  of  the  colony  of  the  Cape  of  Good  Hope,  a  few  adventurers  were 
driven  by  persecution  to  the  sliores  of  tliat  vast  continent ;  and  now,  from  that  very 
country,  immense  s  ipplies  of  food  were  being  sent  to  save  from  perishing,  by 
famine,  the  people  of  the  land  to  which  they  or  their  forefathers  owed  their  birth. 
The  resistless  character  of  this  movement  was  a  great  fact,  which  had  arrested 
the  attention  of  the  most  profound  philosophers  and  closest  thinkers  of  the  present 
day.  Thus  one  of  the  most  eloquent  writers  of  the  age,  M.  Tocqueville,  treating 
on  the  progress  of  society,  in  referring  to  this  subject,  makes  the  following  very 
striking  remarks : — 

"  It  cannot  be  denied  that  the  British  race,"  says  M.  Tocqueville,  "  has  acquired  an 
amazing  pre{)onderance  over  all  the  other  European  races  in  the  new  world,  and  that  it  is  very 
superior  to  them  in  civilization,  in  industry,  and  in  power.  The  geographical  position  of  the 
British  race  in  the  new  world  is  peculiarly  favourable  to  its  rapid  increase.  It  has  been  calculated 
that  the  vfhites  advance  every  year  a  mean  distance  of  seventeen  miles  along  the  whole  of  this 
vast  boundary  (about  1,500  miles).  Obstacles,  such  as  an  unpioductive  district,  a  lake,  or  an 
Indian  nation,  unexpectedly  encountered,  are  sometimes  met  with.  The  advancing  column  then 
halts  for  a  while ;  its  two  extremities  fall  back  upon  themselves ;  and,  as  soon  as  they  are 
re-united,  they  proceed  onwards.  This  gradual  and  continued  progress  of  the  European  (British) 
'  race  towards  the  Rocky  Mountains,  has  the  sublimity  of  a  providential  event  |  it  is  like  a  deluge 
of  men  rising  unabatedly,  and  daily  driven  onwards  by  the  hand  of  God.  Thus,  in  the  midst  of 
the  uncertain  future,  one  event  at  least  is  sure.  At  a  period  which  may  be  said  to  be  near  (for 
we  are  sjieaking  of  the  life  of  a  nation),  the  Anglo-Americans  will  alone  cover  the  immense  space 
contained  between  the  Polar  regions  and  the  Tropics,  extending  from  the  coast  of  the  Atlantic  to 
the  shores  of  the  Pacific  Ocean, — equal  to  three-quarters  of  Europe  in  extent,  with  a  population  of 
150,000,000  of  men.  This  is  a  fact  new  to  the  world, — a  fact  fraught  with  such  momentous 
consequences  as  to  baifie  the  efforts  even  of  ths  imagination." 

But  it  might  be  asked,  in  what  way  did  this  subject  apply  to  them,  and  what 
analogy  was  there  between  the  circumstances  or  history  of  the  Anglo-Americans 
and  their's  ?  His  reply  to  any  such  objector  was,  that  it  had  been  so  applied  ;  the 
analogy  had  been  traced  by  an  equally  profound  writer  to  the  author  whom  he 
had  quoted.  The  celebrated  Dr.  Harris,  the  author  of  Mammon  and  other  great 
prize  essays  of  the  day,  applies  that  very  pass.ige  to  South  Africa,  and  shows  that 
the  tide  of  population  had  set  in  here  like  as  in  America,  as  though,  as  he  remarks, 
the  land  were  the  lawful  possession  of  the  British  race  "  by  right  of  inheritance.' 
It  was  true  that  their  progress  had  been  comparatively  small,  but  the  great  era  in 
the  history  of  South  Africa  was  the  arrival  of  the  British  settlers  in  that  district  iu 
1820.  That  event  had  been  like  the  little  cloud,  no  bigger  than  a  human  hand, 
rising  out  of  the  sea,  but  it  had  spread,  it  was  still  spreading,  and  from  it,  ultimately, 
would  showers  of  blessings  descend  upon  the  dry  and  withered  land.  The  poor 
and  despised  settlers — despised  by  certain  foolish  people  of  Cape  Town  and  their 
kindred  spirits— had  infused  a  principle  of  vitality  into  the  whole  colony  ;  they 
had  spread  themselves  abroad,  and  wherever  they  had  gone  they  had  excited  that 
spirit  of  enterprise,  and  of  maidy  independence  of  tliinking  and  acting,  which  is 
so  characteristic  of  the  British  race.  And  they  had  yet  a  glorious  field  before 
them  !  To  them  was  committed  the  task  of  colonizing  Kafirland  ;  that  was  a 
work  allotted  to  them  evidently  by  Providence,  and  he  was  persuaded  that  so  long 
as  they  followed  its  leadings,  acting  iu  all  their  dealings  on  principles  of  mercy 
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and  justice,  so  long  would  the  blessing  of  God  rest  upon  them  and  their  posterity. 
He  saw  many  in  that  assembly  who,  like  himself,  had  borne  the  heat  and  burden  of 
the  day  ;  to  them  personally  it  was  of  small  moment  whether  thi;  object  before 
the  meetmg  was  attrtined  or  not;  but  still,  in  using  their  efforts  to  bring  it  to  pass, 
they  felt  that  they  were  laying  foundations  on  which  their  children  might  raise  a 
superstructure  which  should  be  worthy  of  themselves  and  of  the  country  to  which 
they  belonged.  That  the  Cape  Town  government  was  a  great  hindrance  to  this 
progress  of  society  was  too  evident  to  admit  of  contradiction.  This  was  nat  a 
mere  assertion  -  not  an  abstract  proposition, — but  a  simple  matter  of  fact,  of  which 
the  proofs  were  to  be  found  in  every  public  proceeding  involving  the  interests  of 
the  eastern  province.  To  take  the  most  charitable  view  of  the  case,  and  allowing 
them  credit  for  good  intentions,  still,  how  evident  was  it  that  they  were  too  distant 
for  their  good  uitentions  to  be  of  any  avail  in  averting  from  the  country  those 
calamities,  from  the  effects  of  which  they  were  then  suffering  ?  Had  the  people 
had  the  control  of  their  own  affairs,  those  disasters  never  could  have  occurred  ; 
and  all  that  the  people  could  do  they  did  to  arouse  the  government  to  an 
apprehension  of  the  impending  danger,  and  to  induce  them  to  adopt  those 
measures  whic'.i  had  they  been  adopted,  would  have  saved  the  British  government 
millions,  and  the  settlement  from  that  sweeping  destruction  by  which  it  had  been 
overwhelmed.  His  attention  had  been  recently  so  arrested  by  an  able  article  in 
the  Times,  on  the  necessity  and  importance  of  local  government,  that  he  had  made 
an  extract  from  the  paper,  which,  with  the  permission  of  the  meeting,  he  would 
read.  After  taking  a  review  of  the  colonial  dependencies  of  the  empire,  the  writer 
remarks :  — 

"  It  is  impossible  to  exaggerate  tlie  importance  of  our  colonial  dependencies,  or  the 
responsibilities  of  an  English  secretary  for  the  colonies.  The  immensity  of  the  former — scattered 
as  they  are  over  every  quarter  of  the  globe,  in  almost  every  latitude,  and  comprehending  amongst 
their  inhabitants  or  their  frequenters  men  of  every  clime,  colour,  and  faith — proves  the  magnitude 
of  the  duties  which  devolve  upon  their  official  administrator.  To  suppose  that  one  man,  or  twenty 
men,  or  a  hundred  men,  should  be  fully  acquainted  with  the  details  of  each  provincial  department 
— should  discern  the  operation  of  remote  and  hidden  causes,  or  apply  the  proper  remedies  to 
disguised  or  misrepresented  evils— would  argue  an  amount  of  credulity  even  greater  than  that 
which  generally  accompaiiies  a  determined  and  exacting  malignity.  But,  in  proportion  as  the 
difficulty  of  personal  supervision  becomes  more  apparent,  so  likewise  does  the  necessity  of 
establishing  those  principles  of  government  which,  in  a  great  measure,  facilitate  the  duties,  while 
tliey  diminish  the  occasions  for  the  active  superintendence  of  a  minister  in  England." 

Such,  then,  was  the  political  aspect  of  the  question  then  under  the  consideration  of 
the  meeting,  and  on  which  he  would  not  detain  the  meeting  at  greater  length,  but 
proceed  at  once  to  the  other  branch  of  his  subject,  and  which,  after  all,  was  the 
most  important  and  influential.  John  Bull,  in  all  his  movements,  looked  to  the 
practical  side  of  the  question — at  its  bearings  upon  pounds,  shillings,  and  pence. 
It  was  not  sufficient  to  tell  him  of  the  importance  of  such  and  such  a  measure ; 
the  inquiry  with  him  was,  have  you  means  to  accomplish  that  at  which  you  aim? 
Now,  he  thought  he  should  be  able  to  show,  not  only  that  the  independence 
which  they  sought  was  desirable,  but  that  they  could  afford  to  maintain,  amply 
and  efficiently,  their  own  independent  government.  In  the  course  of  his  inquiries, 
he  had  ascertained  that  within  ten  years,  namely,  from  1st  of  January,  1836,  to 
1st  January,  1847,  the  number  of  vessels  which  entered  Port  Elizabeth  was 
1,174  ;  their  registered  burthen,  223,264  tons  ;  the  value  of  their  freights,  at  £7 
per  ton,  £1,562,848.  Again,  it  was  shown  by  returns  published  in  the 
Governvient  Gazette,  that  the  customs'  revenue  at  Port  Elizabeth  for  1846  was 
£18,774,  being  duty  chiefly  on  British  goods  imported  direct  to  that  port  from 
the  parent  country.  But  independently  of  this,  there  was  the  freight  brought 
hither  coastwise — that  is,  from  Cape  Town — the  customs'  duty  on  which  was 
estimated  at  £20,944 — making  a  total  for  the  past  year  of  customs'  revenue  at 
Port  Elizabeth  of  £39,718.  That  there  was  no  falling  off  might  be  proved  by 
the  fact,  that  for  the  first  two  quarters  of  the  present  year,  the  customs  at  Algoa 
Bay  amounted  to  £10,128.  He  found  also  that  returns  of  the  value  of  imports 
at  Port  Elizabeth  had  been  made  up  for  the  year  ending  5th  July  last,  and  which 
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amounted  to  the  large  sum  of  £380,000  This,  be  it  remembered,  was  a  trade 
created  since  the  arrival  of  the  British  settlers  in  1820,  and  whose  enterprise  had 
caused  a  demand  for  British  goods  to  the  amount  stated — tlius  furnishing 
employment  to  that  extent  to  the  starving  thousands  of  their  fellow-subjects  in  the 
parent  country.  On  looking,  too,  at  the  relative  progress  of  the  two  provinces,  the 
result  was  no  less  satisfiictory.  It  should,  however,  be  borne  in  mind,  that  the 
eastern  province  could  only  date  from  the  foundation  of  Albany.  27  years  ago, 
while  the  sister  province  was  labouring  under  the  weight  of  two  centuries.  Thus, 
the  former  was  pressing  forward  in  all  the  vigorous  buoyancy  of  youth,  while  her 
antiquated  sister  of  the  west  was  tottering  beneath  the  burden  of  old  age  ;  and,  if 
he  might  judge  by  her  recent  sayings  and  doings,  it  was  high  time  the  venerable 
lady  were  put  upon  the  superannuated  list.  It  would  be  far  more  rational  if. 
instead  of  aiming  to  keep  the  eastern  province  in  leading  strings,  she  would  take 
care  of  herself.  For  look,  for  instance,  at  their  different  rates  of  progress — one 
had  increased  its  exports  for  the  past  year  to  the  extent  of  £70,000,  while  the 
other,  with  all  its  boasted  maturity,  and  other  advantages,  had  made  progress  only 
to  tlie  amount  of  £42,000  in  the  same  period.  He  thought  that  those  facts  would 
show  that  they  were  in  a  position  to  maintain  their  own  government.  The  simple 
questions  to  be  answered  were  —  1st,  What  will  be  the  cost  of  your  civil 
establishments? — and,  2ndly,  Have  you  the  means  of  meeting  the  necessary 
expenditure  ?  In  reference  to  the  first,  he  had  seen  an  estimate,  drawn  out  with 
great  care,  and  which  showed  that  the  eastern  province  could  well  afford  to 
guarantee  its  own  civil  list ;  that,  in  the  event  of  its  enjoying  a  separate  and 
distinct  government,  it  had  the  means,  without  a  farthing  additional  taxation,  to 
defray  the  expenses,  not  merely  of  the  present  establishment,  but  of  the  additional 
institutions  which  might  be  necessary  under  the  new  order  of  things,  and  would 
still  have  left  a  surplus  of  £17,000  to  meet  any  contingency  which  might  arise,  or 
to  carry  forward  any  public  improvement  which  should  be  deemed  of  importance 
to  the  general  prosperity  of  the  country.  That  this  was  not  a  chimerical  idea, 
might  be  argued  from  the  returns  which  had  been  forwarded  by  the  Honourable 
Secretary  to  Government,  Mr.  Montagu,  of  the  revenue  of  the  eastern  province 
for  1845,  and  which  gave  a  total  of  £41.410  13s.  5d.,  an  amount  sufficient  to  cover 
the  whole  of  its  expenditure,  including  a  sum  of  £3,251  for  the  aboriginal  natives, 
with  whom  they  were  thrown  into  immediate  contact.  He  was  not  of  opinion 
that  that  proximity  was  to  be  deplored, — tliat  is,  under  strong,  efficient  government. 
He  viewed  the  Kafir  country  as  a  wide  and  promising  field  for  the  extension  of 
British  commerce,  while  the  people  themselves,  if  properly  directed  and  firmly 
controlled,  might  be  made  of  the  greatest,  importance  in  working  out  the  general 
improvement  of  South  Africa.  To  effect  this  desirable  object,  however,  they 
must  have  the  management  of  their  own  affairs  in  their  own  hands ;  and  this,  he 
felt  persuaded,  the  inhabitants  were  willing  to  take  upon  themselves  at  every  risk. 
At  all  events,  he  vvas  happy  to  know  that  the  people  of  Lower  Albany  would  not 
shrink  from  that  responsibility,  of  which  he  held  some  evidence  in  a  letter  which 
had  been  handed  to  him  that  morning  from  one  of  their  fellow -settlers — a  simple 
hearted,  but  an  honest  man — at  least  he  had  always  found  him  to  be  so,  and  hence 
ho,  spoke  of  him  in  accordance  with  his  own  experience.  That  letter  was  addressed 
to  the  meeting,  and  he  would  therefore,  with  its  permission,  read  it  :— 

August  16,  1847. 
To,  the  Public  Meeting  at  Batburst. 

Our  present  governors  have  intimated  to  the  colonists  of  the  eastern  province,  that  if  they 
can  show  they  are  able  to  manage  their  ow.i  affairs  without  the  interference  of  the  western 
province,  they  will  be  left  to  do  so.  It  is  to  be  regretted  that  this  intimation  was  not  made 
liiiown  ten  years  ago,  and  more  especially  the  same  governors  were  not  here  at  that  time; 
for  if  they  had  been,  it  is  my  conviction  the  frontier  would  not  be  a  wreck  of  desolation  as  it  is 
this  day,  and  I  and  my  old  wife  be  in  nightly  terror  of  being  burned  alive  in  our  farm-house. 
It  is  tlseless  for  me  to  depict  the  butchery  and  murder  that  have  been  committed  from  1834  to 
1846.  Poor  Captain  Bambrick,  of  the  Guards,  in  trying  to  retrieve  the  honour  of  British  glory 
at  Block  Drift,  was  killed,  and  his  body  cut  into  pieces.  Poor  Russell,  in  like  manner,  a  few 
weeks  ago,  in  retreating  from  the  same  fatal  spot,  while  taking  a  drink  of  water,  was  shot 
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tlirouy:li  the  body.  I  call  all  these  murders,  seeing  they  are  the  results  of  our  foolish  tampering 
with  the  blacks  of  Soiithorn  Africn.  As  a  confirmation  of  what  I  state,  a  law  was  made  that 
these  blacks  might,  by  a  little  dexterity,  steal  oar  flocks  and  herds  honestly;  and  in  furtherance 
of  this  inhiunau  act  against  our  property,  they  established  a  court,  to  be  holden  every  three 
months  at  Fort  Beaufort,  with  salaries  of  about  ;63,000  a-year  to  the  members  of  this  court, 
whose  chief  business  it  was  to  decide  whether  our  pr6perty  was  honestly  stolen  or  not.  The 
world  already  knows  the  decisions  of  this  court.  If  we  had  had  the  management  of  our  own  affairs, 
these  things  would  not  have  happened.  I  exonerate  the  authorities  who  have  been  over  us 
during  the  past  ten  years  from  all  blame.  They  were  sent  here  to  carry  out  the  designs  of  the 
Exeter  Hall  faction,  and,  to  give  them  their  due,  they  have  been  faithful  to  their  trust.  Where 
is  the  uj^e  of  railing  against  the  Honourable  Secretary  to  Government  about  road  money? 
When  that  gentleman  came  to  this  country,  he  saw  with  a  glance  that  the  western  province  had 
the  predominance,  and  that  her  sister,  Miss  Eastern,  wa*  her  footstool.  To  make  innovation  in 
her  favour,  and  upset  old  customs,  would  have  been  dangerous  to  his  own  peace,  and  especially 
as  one  honourable  member  of  the  Council  was  told  very  peremptorily  to  hold  his  tongue,  or  take 
the  consequences.  In  common  fairness,  therefore,  rail  no  more  against  the  authorities.  If  you 
will  rail,  let  it  be  against  your  enemies  at  home,  and  I  am  sorry  to  add,  traitors  among  yourselves 
that  correspond  with  them.  I  now  advise  you  not  to  let  the  first  hop  of  the  ball  miss.  If  you 
do,  all  is  over  wiih  you;  you  will  be  looked  upon  as  a  set  of  brawlers,  and  your  enemies  will  not 
fail  to  make  the  most  of  it.  You  have  two  Governors  now  who  have  put  the  very  matter  into 
your  hands  that  you  have  so  often  striven  for — all  your  efforts  being  rendered  fruitless  by 
the  deceivers,  the  traitoi-s  at  home.  If  you  do  not  take  the  matter  into  your  own  hands,  all  the 
treasure  spent  here,  or  the  value  of  it,  will  be  in  possession  of  the  Kafirs,  or  their  kind,  within 
seven  years.  Proof  that  we  have  ample  means  from  which  to  raise  a  yearly  revenue  to  answer 
all  purposes,  may  be  seen  from  the  following : — I  pay  for  road  money  £Z  19s.  per  year  for 
1000  morgen  of  land,  and  which  I  have  paid  twice;  and  calculating  from  this,  what  must  the 
total  amount  be  for  a  province  that  is  in  length  from  the  mouth  of  the  Fish  River  to  the  Orange 
River,  a  distance  of  at  least  400  miles,  and  in  breadth  about  300  miles?— This  would  give  a 
space  of  120,000  square  miles,  at  640  acres  to  a  square  mile,  which  at  one-fourth  of  a  farthing 
per  acre,  would  produce  a  handsome  revenue.  There  need  be  no  fear;  your  means  will  be 
abundant,  and,  as  I  said  before,  take  the  ball  at  its  first  hop,  and  all  will  be  well.  Your 
Governors  are  anxious  to  retrieve  your  fortunes.  Show  them  that  you  are  worthy  of  their 
confidence.  For  myself,  I  have  the  most  perfect  reliance  on  His  Excellency,  from  a  simple 
expression  in  his  estimates  for  the  ensuing  revenue.  It  is  this  — that  "Immigration  cannot  be 
over  done."  This  is  one  of  the  truest  expressions  ever  uttered  in  this  country, — convinced,  as  I 
am,  that  the  safety  of  the  colony  and  what  it  contains  depends  on  an  increase  of  the  white 
population.  If  this  does  not  take  place,  and  that  quickly,  there  is  not  a  black  from  this  to 
Port  Natal,  but  will  be  on  us  before  the  lapse  of  five  years.  Have  no  confidence  in  the  natives  : 
they  are  well  tutored  to  mischief.  Let  charity  begin  at  home;  bring  out  your  big  and  little 
ones  that  are  starving  at  present.  With  their  help,  cover  the  land  with  cotton  and  corn  fields. 
Let  .^0,(100  <  f  our  own  flesh  and  blood  be  transplanted  amongst  us,  and  up  to  the  Kei  River, 
and  in  ten  years  the  couiitry  will  flourish  like  a  garden  from  this  to  Delagoa  Bay.  Forty  years 
ago,  I  saw  boys  and  girls  from  7  to  12  years  old  picking  up  stones  at  twopence  per  day,  without 
a  bit  to  eat,  except  what  could  be  bought  with  that  scanty  pittance. 

Remember  the  first  hop  !  and  when  your  rights  are  secured,  then  your  sincere  thanks  and 
gratitude  will  be  due  to  His  Excellency  the  Governor,  and  to  the  Lieutenant-Governor,  for  the 
interest  they  have  taken  in  your  affairs,  and  the  justice  they  have  done  you,  afler  years  of  toil, 
ot  discouragement,  and  of  difficulty. 

He  read  that  letter  without  wishing  it  to  be  understood  that  he  assented  to  every 
word  it  contained,  but  as  containing  the  opinion  of  an  inhabitant  of  the  district, 
who  was  entitled  to  a  hearing,  and  more  especially  as  his  opinions  were  shared  by 
numbers  with  whom  he  held  intercourse.  The  subj(>ct  of  emigration,  to  which 
that  letter  referred,  was  a  matter  of  great  importance  to  them.  They  had  all  read' 
of  the  heart-rending  misery  which  was  spread  over  some  portions  of  their  native 
country  ;  and  the  voice  of  patriotism,  no  less  than  motives  of  self-interest,  called 
upon  them  to  stretch  out  their  hands  to  help  their  countrymen  in  this  dark  hour 
of  need.  It  was  not  temporary,  but  permanent  relief  that  they  needed ;  and 
nothing,  he  felt  persuaded,  would  more  effectually  conduce  to  that  end,  or 
promote  more  essentially  the  welfare  of  South  Africa,  than  a  powerful  stream  of 
emigration  directed  into  the  country  on  our  border,  and  which  had  been  so  long 
polluted  by  savage  orgies,  and  served  as  the  asylum  of  those  whose  chief 
employment  had  been  aggression  upon  the  colony,  and  plunder  of  its  peaceful 
inhabitants.  Holding  those  sentiments,  and  supported  as  they  were  by  the  facts 
he  had  adduced,  he  felt  no  hesitation  in  proposing  the  resolution  which  had  been 
entrusted  to  his  hands.  That  resolution  referred  in  terms  of  approval  to  the 
constitution  or  charter  which  had   been  granted  to  New  Zealand,  and  which  was 
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deemed  to  be  admirably  adapted  to  the  circumstances  of  South  Africa.  It 
recognized  a  great  principle,  namely,  that  to  govern  colonies  advantfigeously,  it 
was  necessary  for  the  people  themselves  to  have  a  due  share  in  the  administration 
of  their  own  affairs.  In  New  Zealand  there  were  to  be  two  Lieut  -Gevernors, 
with  their  respective  Councils,  and  a  ( lovernor-General,  having  a  superintending 
power  over  the  whole  machinery.  South  Africa  was  admirably  adapted  to  this 
scheme  of  Government.  Nature  had  formed  it  into  two  distinct  colonies, — the 
western,  extending  from  Table  Bay  to  the  mountains  of  George,  and  falling  back 
along  the  Atlantic  to  the  Namaqua  country ;  the  eastern  having  for  its  field  of 
operations  Kafirland,  and  the  back  country  across  the  Orange  River  as  far  as  the 
Tropic.  Such,  then,  was  the  prospect  opened  up  to  British  enterprise  in  this 
country  ;  the  finger  of  Providence  was  pointing  out  their  path.  Let  them  not 
shrink  from  the  task  before  them,  and  South  Africa  would  soon  rise  into  civilization, 
and  become  one  of  the  most  important  sections  of  the  British  Empire. 

Mr.  Job  Harvey  seconded  the  resolution  most  cordially.  He  was  perfectly 
convinced,  not  only  of  the  ability  of  the  people  of  the  eastern  province  to  carry 
on  their  own  government,  but  of  the  adequacy  of  their  means  to  support  it. 
Every  maxim  of  reason  was  with  them  in  the  discussion.  For  what  were  the 
facts  of  the  case?  They  complained  that  they  had  been  mis-governed,  and  when 
an  agent  did  not  manage  one's  aflfairs  satisfactorily,  common  sense  pointed  out  the 
remedy.  The  power  delegated  to  him  was  withdrawn,  and  the  principal  did  that 
for  himself  which  his  agent  had  so  grossly  neglected.  Apply  that  to  the  Cape 
government,  and  their  course  was  perfectly  plain  and  intelligible—  it  was  to  get 
rid  of  the  incompetent,  or  idle,  or  unfaithful  agents  at  every  risk.  So  persuaded 
was  he  of  the  necessity  of  this,  that  he  did  not  agree  at  all  with  those  who  con- 
sidered the  question  dependent  upon  the  evidence  which  might  be  afforded  of 
the  present  revenue  of  the  province  being  sufficient  to  cover  its  present  expenditure. 
He,  for  one,  was  willing  to  take  the  responsibility  at  every  risk,  under  the  full 
persuasion  that  he  should  be  a  gainer  were  he  to  pay  double  the  amount  of  his 
present  taxes,  with  peace  and  security,  than  remain  as  he  was,  and  had  been, 
exposed  to  continual  danger  from  the  blundering  measures  and  continual  mistakes 
of  a  government  seated  at  a  distance  of  600  miles  from  the  scene  of  commotion. 

The  fourth  resolution,  as  follows,  was  moved  by  Mr.  T.  Hartley,  and 
seconded  by  Mr.  Purdon: — 

That,  in  order  to  obtain  statistical  and  other  information  to  shew  that  the  resources  of  the 
eastern  province  are  suffieientto  support  a  separate  and  distinct  u;overnmeutirom  its  own  revenue, 
and  also  the  expediency  of  such  a  measure,  that  Messrs.  W.  Cock,  T.  Berrington,  T.  Hartley, 
and  J.  Harvey,  be  appointed  to  co-operate  with  the  Committee  appointed  at  the  public  meetin<j 
held  at  Graham's  Town  on  the  9th  ultimo,  and  who  be  empowered  to  adopt,  in  conjunction  with 
that  Committee,  such  measures  as  may,  after  due  enquiry,  he  deemed  expedient. 

A  vote  of  thanks  was  then  given  to  the  Chairman,  who  in  reply  expressed 
the  pleasure  he  had  enjoyed  in  presiding  on  that  occasion,  and  the  satisfaction 
he  should  always  feel  in  being  in  any  way  enabled  to  promote  the  welfare  of 
their  common  country. 

LETTER    ADDRESSED    TO    THE    BATHDRST    PUBLIC    MEETING, 

To  the  Chairman  of  the  Bathurst  Meeting. 

The  difficulty  of  public  speaking  to  persons  unaccustomed  to  anything  but  the  conimon 
every  day  pursuits  of  an  Albany  settler,  with  a  large  family  to  support,  is  a  task  from  which  I 
shrink ;  but  still  it  is  the  duty  of  every  one  to  stand  forward  in  support  of  his  social  and  civil 
rights  whenever  endangered,  either  by  culpable  neglect  or  despotic  interference. 

I  must  say  that  the  signs  of  the  times  in  our  political  horizon  are  of  an  encouraging   aspect 

more  so  than  for  many  past  years;  but  still  they  must  be  viewed  only  as  tokens  of  promise, 

anJ  these,  alas  !  past  experience"  has  proved  to  us  in  many  instance^  are  delusive. 

Still  I  love  to  cling  to  the  anchor  of  hope,  and  must  acknowledge  that  the  following  signs 
are  very  encouraging.  At  length,  after  suffering  for  more  than  a  quarter  of  a  century,  our 
complaints,  made  in  loyal  and  constitutional  memorials,  have  reached  the  throne  of  our  beloved 
Queen  (may  God  long  preserve  her!),  and  are  now  receiving  attention  in  Her  Majesty's 
(_  ouncil  Her  steam-ships  have  been  sent  at  the  top  of  their  eagle  speed  to  enquire  about  us— 
to  bring  us  men,  money,  munitions  of  war,  and  another  Governor,  with  increased  power  to  see 
to  our  affairs.     This  I  take  a?  an  earnest  of  future  good. 
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Then  again,  we  seem  to  have  in  our  Lieut.-Goveinor,  a  man  of  liberal  as  well  as  enlightened 
views — or  I  ought  to  say  liberal  because  enlightened, — who  is  instituting  the  enquiry  as  to 
whether  we  desire,  and  if  so,  whether  we  are  able,  to  manage  our  own  affairs  independently  of 
Cape  Town  ?  Another  thing  gives  me  encouragement,  and  that  is,  that  he  has  sought  the 
efficient  assistance  of  Mr.  Cha-e — a  true  colonist,  who  has  defended  our  cause  from  the  beginning. 
All  these  things  promise  well. 

As  to  tlie  question,  whether  we  ought  to  have  a  Governor  on  this  frontier,  and  whether  we 
ought  to  have  a  hand  in  the  management  of  our  own  affairs  ?  I  should  say,  yes,  decidedly.  It  is 
a  burning  shame  that  we  should  have  been  kept  so  long  shorn  of  our  rights  as  Englishmen.  The 
consequences  are,  our  lives  have  been  perilled,  our  property  plundered,  our  friends  murdered  ; 
and  though  our  complaints  have  been  long  and  loud,  and  ofl-repeated,  yet  who  has  heeded 
tliem  ? 

Sir,  just  look  at  Lower  Albany — a  settlement  formed  by  nature  for  the  purpose  of  acting 
as  a  barrier  to  Kafir  invasion,  or  as  a  bulwark  against  the  Kafirs  invading  the  colony,  as  they 
did  the  year  before  we  arrived  here.  Here  we  were  put  down,  vrhile  the  Governor  who  had  to 
protect  and  encourage  us  in  forming  the  settlement,  was  600  miles  in  the  rear  of  us.  In  our 
front  was  the  whole  extent  of  uncivilized  south-east  Africa. 

Sir,  if  you  want  a  monument  of  the  parental  care  of  a  600-mile-ofF  government,  then  look 
around  on  Albany  !  Upon  what  ? — Upon  its  well-established  ports,  upon  its  bridges,  upon  its 
tanks  and  reservoirs  to  catch  and  hold  the  rains,  upon  its  public  buildings  and  institutions  ? — 
Alas  I  no,  sir,  the  monument,  the  only  monument  seen  in  Lower  Albany — one  of  the  finest, 
fairest,  and  most  fruitful  nooks  in  South  Africa — is  Desolation  ! — mark,  desolation  not 
produced  by  Kafir  invasion  only  :  no,  sir,  but  by  the  despotism  of  loni/,  lasting,  and  total 
neglect  I 

Twenty-spven  years  ago  saw  Lower  Albany  covered  with  an  English  population  of  nearly  4,000 
souls,  of  true  blood  and  energy  for  the  work  of  forming  the  settlement.  Small  villages  and 
pretty  cottages  were  soon  seen  rising  in  all  their  rural  loveliness, — villages  which,  if  such  had 
been  founded  in  North  America,  would  now  have  been  flourishing  towns.  Bathurst,  then  the 
seat  of  magistracy,  would  have  been  the  metropolis  of  the  eastern  province,  instead  of  which 
Albany  is  desolate,  with  inhabitants  few  and  far  between,  while  some  of  the  streets  of  Bathurst 
are  overgrown  with  bush  and  rank  grass.  Sir,  all  this  retrogade  movement  has  been  in  the 
face  of  our  untiring  foe — the  Kafir.  Shall  we  wonder  that  he  did  not  fail  to  take  advantage 
of  crur  desolate  state,  and  by  two  invasions  within  the  last  thirteen  years,  complete  our 
desplation  ?  Sir,  would  these  things  have  been  so,  if  we  had  had  a  Governor  on  the  spot, 
who  could  have  heard  and  seen  for  himself,  or  if  we  could  have  controlled  our  own  affairs  ?  No, 
no  !  such  a  monument  of  decay  would  not  have  existed  in  Lower  Albany.  But,  sir,  though  I 
am  dwelling  on  a  gloomy  subject,  yet  I  hail  with  great  pleasure  the  smallest  ray  of  hope,  though 
it  comes  at  the  eleventh  hour  of  our  poUtical  existence.  I  hail  the  present  meeting  with 
great  satisfaction. 

As  to  whether  we  possess  the  means  of  maintaining  a  government  of  our  own,  independent 
of  Cape  Town,  I  say,  decidedly — moat  decidedly — Yes  !  All  we  require  is  protection  of  life 
and  property, — a  present,  presiding,  and  truly  paternal  government :  give  us  these  and  we  will 
soon  convince  the  world,  and  our  "  comfortable  relations  "  at  Cape  Town,  that  we  have  both 
the  will  and  the  means  to  maintain  a  government. 


PUBLIC  MEETING  AT  OLIPHANT'S  HOEK.  AND   BUSHMAN'S 

RIVER. 

(Extracted  from  the  Graham's  Town  Journal) 
At  a  public  111661111^  of  landholders  and  farmers  of  Oliphaut's  Hoek, 
Bushman's  River,  held  at  Adcock's  Inn,  Bushman's  River,  3rd  September,  1847, 
Stephanus  Hartman,  Esq.,  being  unanimously  called  to  the  chair,  opened  the 
proceedings  by  reading  the  permission  granted  by  His  Honour  for  holding  the 
meeting,  and  also  the  circular  to  which  it  referred.  The  following  resolutions 
were  tlien  unanimously  passed  : — 

Proposed  by  Mynheer  Coenraad   F.  Scheepers,   seconded   by  Mr.  Richard 
Gould,  and  supported  by  Pieter  van  Niekerk  : — 

That  tlvis  meeting  esteem  the  contents  of  the  circular  of  His  Honour  the  Lieut.-Govemor, 
daied  the  26th  June  last,  to  be  of  paramount  importance  to  the  interests  and  advancement  of  the 
eastern  province  of  the  Cape  of  Good  Hope. 

Proposed  by  Mr.  E.  Van  Reenen,  seconded  by  Mr.    Pieter  Houltzhausen, 
Field-cornet,  and  supported  by  Dr.  A.  G.  Campbell : — 

That  this  meeting,  deeming  it  essentially  necessary  for  the  good  government  of  this  eastern 
division,  that  His  Honour  the  Lieut.-Governor  should  be  possessed  of  independent  powers,  and 
that  the  frontier  colonists  should  have  a  voice  in  the  management  of  their  own  affairs,  are  willing 
to  pay  their  legitimate  portion  of  the  expenses  necessary  for  the  support  of  such  an  object,  should 
the  present  resources  of  the  eastern  districts  prove  insufficient. 
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Proposed  by  Mr.  F.  H.  Truter,  and  seconded  by  Captain  CodringtDn : — 

That  a  permanent  committee  be  formed  and  appointed  by  ballot,  for  the  purpose  of  collecting 
information,  to  communicate  with  His  Honour,  and  to  keep  a  record  of  passing  events,  so  as  to 
be  ready  at  the  appropriate  period  to  call  the  inhabitants  together,  to  memorialize  for  their  wants. 

Proposed  by  Mr.  J.  S.  Kirkwood,  seconded  by  Mr.  Robt.  Holland,  and 
supported  by  Dr.  A.  G   Campbell : — 

That  this  meeting,  having  learnt  with  the  deepest  regret,  that  it  is  the  intention  of  the  British 
government  to  remove  Sir  Henry  Young  from  the  office  of  Lieutenant-Governor  of  this  Province, 
and  to  appoint  His  Honor  the  Lieutenant-Governor  of  South  Australia,  they  deem  it  of  the  most 
vital  importance  to  the  best  interests  of  this  province,  that  the  inhabitants  of  the  various  districts 
should  meet  without  delay  to  memorialize  the  Governor,  and  implore  His  Excellency  to  use  bis 
best  influence  with  the  British  government  to  continue  Sir  Henry  Young  in  his  present 
appointment,  being  fully  persuaded  from  the  exertions  he  has  hitherto  made  to  advance  the 
interests  of  this  province,  from  his  official  aptitude,  and  his  liberal  and  enlightened  views,  that  he 
is  eminently  calculated  to  develope  its  resources,  both  commercial  and  agricultural,  and  satisfy 
the  inhabitants  by  the  establishment  of  more  liberal  institutions  ;  and  that  the  following  memorial 
be  presented  to  His  Excellency  by  a  deputation,  consisting  of  Messrs.  Stephanus  Hartman, 
Edward  Van  Reenen,  J.  S.  Kirkwood,  Coenrad  Scheepere,  and  Edward  A.  Campbell. 

Proposed   by   Mr.    Edward    Heugh,    and   seconded    by   Mr.    Edward   A. 

Campbell: — 

That  a  vote  of  thanks  be  presented  to  His  Honor  the  Lieutenant-Governor  for  affording  the 
colonists,  by  his  circular,  an  opportunity  of  expressing  their  sentiments  on  a  subject  of  such  vital 
importance  to  the  progressive  advancement  of  the  interests  of  the  eastern  division. 

Proposed  by  Mr.  Caspar  Buchner,  and  seconded  by  Captain  Codrington  : — 

That  Messrs.  Holland,  Van  Reenen,  Kirkwood,  and  Ambrose  George  Campbell,  do  form  a 
permanent  committee;  and  that  Messrs.  Coenrad  Schecpers,- E.  Van  Reenen,  J.  S.  Kirkwood, 
Stephanus  Hartman,  and  E.  A.  Campbell,  be  appointed  a  deputation  to  wait  on  His  Excellency, 
to  present  the  memorial. 

The  Chairman  having  been  requested  to  vacate  the  chair,  and  Mr.  Kirkwood 
having  been  voted  in  his  place,  it  was  moved  by  Mr.  L.  D.  Campbell,  that  the 
thanks  of  this  meeting  be  given  to  Mr.  S.  Hartman  for  his  able  conduct  in  the 
chair,  and  his  attention  to  the  objects  of  this  meeting. 

The  Chairman  spoke  as  follows  : — The  movement  on  the  part  of  the 
government  is  caused  by  memorials  of  the  inhabitants  to  the  parent  government, 
more  particularly  in  consequence  of  a  memorial  sent  by  the  members  of  the 
Uitenhage  and  Albany  Agricultural  Association,  shortly  before  the  Kafir  invasion, 
praying  for  ii  more  vigorous  government  of  this  province.  Years  ago  we  saw  the 
necessity  of  this — ever  since  they  set  aside  Sir  Benjamin  D'Urban's  policy.  We 
have  given  notice,  from  time  to  time,  to  the  Legislative  Council  at  the  Cape,  of  the 
dangers  which  surrounded  us,  but  alas  !  without  any  effect  save  our  destruction. 
But  the  danger  of  life  and  property  daily  increasing,  and  after  the  cup  of  our 
miseries  was  filled,  it  pleased  Her  Majesty's  government  to  enquire  whether  we 
are  capable  of  receiving  more  liberal  institutions,  and  are  prepared  to  pay  for  the 
same?  I  am  certain  we  are  ripe  for  the  first ;  and  concerning  the  second,  I  am 
equally  certain  that  the  meetings  held  at  Graham's  Town  and  Port  Elizabeth  have 
sufficiently  proved  that  the  resources  of  the  eastern  division  are  capable  of  paying 
for  the  institutions  we  seek,  without  any  reference  to  the  western  province.  But 
should  there  be  any  deficiency  (which  I  do  not  fear),  I  speak  the  public  voice  at 
large,  when  I  say  each  inhabitant  of  the  eastern  province  will  freely  submit  to  be 
taxed  to  pay  for  what  they  require.  I  am  certain  that  if  we  had  had  an 
independent  government  on  the  spot,  we  should  have  no  reason  to  bewail  the  loss 
of  a  parent,  a  husband,  and  a  son ;  our  friends  would  not  have  been  bereft  of  all 
thev  possessed,  nor  should  we,  for  the  sake  of  security,  have  to  live  in  villages. 
Our  houses  are  lying  in  ashes ;  our  fruitful  grounds  are  uncultivated,  bringing 
forth  thistles  instead  of  sustenance  for  the  infant  and  the  aged.  Pale  dismay  has 
taken  the  place  of  former  cheerfulness  and  contentment,  and  clouds  are  still 
pregnant  with  threatening  evils.  What  need  we  more  to  prove  our  rightful  claim 
to  the  reform  of  our  government  ?  We  are  not  represented  in  the  Legislative 
Council,  at  a  distance  of  600  miles, — at  the  Cape.     We  ask  one  of  two  things — 
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either  a  more  central  government,  or  a  separate  government  on  the  frontier, 
strejigthened  by  a  local  Legislative  Council.  The  enlightened  home  government 
have  given  us  the  instruments  at  hand,  and  let  us  go  to  work  in  unity,  as  one 
person,  steadily  forwai'd,  and  with  God's  blessing  we  may  expect  the  best. 

CoENRAD  F.  ScHEEPERS,  in  proposing  the  first  resolution,  said — I  must 
express  my  feelings  of  gratitude  for  the  opportunity  given  me,  and  the  inhabitants 
at  large,  by  His  Honor  the  Lieutenant-Governor,  to  express  our  sentiments  on  a 
case  of  so  much  importance  to  our  future  welfare. 

Mr.  Richard  Gould  seconded  this  resolution,  and  said — We  are  told  that 
now  is  the  time  for  action  ;  now  is  the  time  to  be  up  and  doing  ;  and  feeling  it 
myself,  makes  me  presume  at  this  time  to  lend  my  shoulder  to  the  wheel,  at  which 
already  are  so  many  able  men.  The  despotic  edict  that  the  people  shall  have  no 
voice  in  the  administration  of  their  own  affairs  has,  like  the  dark  thunder  cloud, 
passed  grumblingly  away,  and  is  now  only  to  be  reckoned  among  the  things  that 
well'  Let  it  then  be  every  man's  endeavour  to  improve  the  boon  the  march  of 
intelligence  has  bestowed  upon  him.  Nothing  can,  I  conceive,  be  more  convincing 
as  to  the  imperative  necessity  of  some  great  change  in  the  late,  or  I  may  say  the 
present,  system  of  the  frontier  government,  than  a  few  moments'  consideration  of 
the  horrors  of  the  recent  acknowledged  unprovoked  aggression  of  those  blood-thirsty 
savages  the  Kafirs— the  great  bugbear  to  the  advancement  of  the  prosperity  of 
these  provinces.  A  separate  government  would  tend  to  throw  such  a  healthy 
tone  into  each  branch  of-  trade,  that  in  a  short  time  we  should  see  some  of  the 
capital  now  in  England,  and  only  waiting  an  apparently  safe  investment,  employed 
at  work  here  ;  for  whatever  may  have  been  said  to  the  contrary,  capitalists  are 
afraid  of  the  Kafirs,  and  there  is  reason  for  their  fears  too.  Emigration  will  take 
place  from  h^urope  (which  Sir  Henry  Pottinger  thinks  cannot  be  overdone)  of  all 
kinds  of  labourers  and  mechanics,  which  will  have  the  salutary  effect  of  bringing 
our  audacious  black  fellows  to  their  bearings,  so  that  their  labor  will  only  be 
valued  by  its  worth.  Enough — as  it  is  apparent  that  it  is  only  by  the  importation 
of  a  superior  class  of  labourers  that  the  colored  labor  of  this  colony  can  be  made 
available  to  the  farmer.  Thus  would  cotton,  tobacco,  hemp,  &c.  &c.,  swell  our 
exports,  and  our  labourers  at  the  same  time  be  consumers  of  those  articles  which 
pay  duty  to  government.  America's  helping  hand  in  Britain's  present  distresses 
is  one  great  proof  why  the  home  government  should  be  indulgent  in  administrating 
laws  for  this  colony.  America,  before  its  independence,  was  arbitrarily  governed  ; 
she  could  see  no  reason  why  it  should  be  so ;  had  one  "  tarnation  brush,"  and 
threw  off  her  allegiance.  The  more  liberal  and  enlightened  policy  of  her  own 
population  followed,  and  the  consequence  is,  she  has  proved  of  signal  service  to 
England  by  helping  to  feed  her  countless  poor  and  starving  thousands.  Each  of 
her  States  is  now  duly  represented,  and  the  country  prospers.  It  behoves  us  now 
to  be  so  importunate  in  our  prayers  as  loyalty  to  our  Queen  will  permit.  And  I 
doubt  not  but  that  Earl  Grey's  plan  for  tlie  government  of  New  Zealand,  or 
something  equally  liberal  will  be  introduced  for  this  now  degraded  eastern  division 
of  the  colony,  tending  to  induce  emigration,  and  employment  of  capital  for  the 
cultivation  of  the  rich  soil  nature  has  kindly  given  us,  improving  and  extending 
our  breeds  of  cattle  and  sheep.  I  repeat  that  this  frontier  only  wants  security  for' 
the  employment  of  capital  and  labor;  and  whilst  a  separate  government  would 
contribute  to  the  well-working  of  the  whole,  the  present  revenue  would  be 
doubled  in  the  course  of  three  or  four  years.  And  let  me  ask,  would  such  evils 
as  we  have  lately  suffered  have  taken  place  had  we  been  amply  represented  ?  I 
wait  not  for  an  answer,  but  leave  the  question  with  every  thinking  man  acquainted 
with  the  pusillanimous  conduct  of  the  frontier  legislure 

Mr.  Peter  Niekekk  supported  the  first  resolution  as  follows: — No  man 
can  say  that  these  districts  are  represented  in  the  Legislative  Council  at  the 
Cape,  as  it  is  established  at  present ;  and  it  is  equally  impossible  to  deny  that 
most,  if  not  all  our  difficulties  are  to  be  ascribed  to  the  want  of  proper  represen- 
tation.    Have  we  not  given  notice  in  time,  by  our  memorials  and  remonstrances 
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to  our  rulers,  of  impending  dangers?  And  what  did  we  gain  by  it?  Our 
grounded  fears  have  been  ridiculed  and  represented  as  magnified.  No  precaution 
has  been  taken ;  our  barbarous  neighbours  fell  upon  us  from  all  sides  with  the 
firebrand  and  assegai  ;  destruction  has  been  our  lot!  To  a  want  of  fair  represen- 
tation we  date  all  our  misfortunes.  There  is  nothing  more  difficult  in  a  country 
like  this  colony,  of  so  vast  an  extent,  as  to  diffuse  a  common  feeling.  People 
divided  by  the  sea  seldom  sympathise  with  us,  and  in  like  manner  the  far  west 
has  no  common  cause  with  the  far  easterly  part  of  this  colony,  This  then  being 
a  truth,  there  is  nothing  more  to  be  wished  for  our  future  existence,  than  a 
separate  or  more  central  government.  An  alteration  in  our  legislature  is  neces- 
sary, or  we  must  cease  to  exist.  It  has  been  said,  and  how  far  correct  I  will 
leave  to  others,  that  we  do  not  possess  sufficient  talent  and  public  spirit  to 
legislate  for  ourselves ;  but  this,  however,  I  know,  and  the  fact  is  proved  by  the 
history  of  the  world,  that  in  all  ages,  and  by  every  people,  there  has  been 
sufficient  talent  and  public  spirit  to  provide  for  the  necessities  of  the  country  they 
inhabit.  More  we  do  not  want ;  and  why  then  should  we  be  held  as  inefficient 
to  the  management  of  our  own  affairs?  Those  who  make  such  an  assertion  express 
what  they  wish,  rather  than  what  they  actually  believe. 

Mr.  Edward  Van  Reenen,  in  proposing  the  second  resolution,  said : — He 
regretted  the  task  had  not  fallen  into  abler  hands.  He  remarked — We  are  all  of 
us,  I  dare  say,  fully  impressed  with  the  necessity  of  having  a  government  that 
will,  by  its  effective  general  and  local  legislation,  succour  and  protect  the  industry 
of  the  farmer.  We  do  not  desire  a  council  of  legislators  such  as  exists  at  Cape 
Town  ;  such  a  combination  of  government  officials  is  but  an  abortion,  inimical 
to  the  interests  of  our  country.  We  want  a  Government  that  will  control  the 
vagrancy  and  independent  slothfulness  of  our  coloured  servants,  and  be  altogether 
untrammelled  by  Jacks  in  office. 

Mr.  Peter  Holtzhausen,  Field-cornet,  seconded  the  resolution,  as  follows : — 
1  wish  it  to  be  understood,  that  there  exists  no  feeling  of  animosity  against  the 
Legislative  Council  at  Cape  Town  ;  but  from  the  want  of  correct  information 
relative  to  our  circumstances,  they  are  siibject  to  aberration ;  and  for  that  reason 
alone  we  seek  for  better  government  for  these  frontiers.  We  have  had  good  help 
from  our  western  friends  in  the  time  of  trouble,  and  we  hope  to  have  an  oppor- 
tunity of  returning  their  kindness. 

Dr.  A.  G  Campbell,  in  supporting  the  second  resolution,  said: — It  is  with 
no  ordinary  gratification  that  I  rise  to  support  a  resolution  which  breathes  views 
so  much  in  unison  with  those  I  have  for  years  nurtured,  and  frequently  advocated 
in  the  public  press  ;  but  it  is  more  grateful  to  my  feelings  to  be  enabled  thus 
publicly  to  support  those  views,  as  a  farmer,  in  the  presence  of  so  numerous  an 
assembly  of  independent  and  enlightened  burghers,  representing  the  granary  of 
the  eastern  province,  who  by  their  presence  this  day  manifest  the  importance  they 
attach  to  the  subject  under  consideration,  Gentlemen,  it  may  be  by  some  deemed 
premature  and  ill-timed  to  engage  our  minds  on  such  a  subject  of  importance, 
when  at  a  moment's  warning  we  may  be  called  from  our  fire-sides  to  defend  our 
flocks  from  our  barbarous  and  mischievous  neighbours,  and  to  engage  in  a  warfare 
'  which  can  in  no  case  add  to  our  welfare.  'Tis  true,  gentlemen,  those  who  think 
so,  may  in  all  probability  possess  the  idea  that  we  shall  have  to  desert  the  eastern 
division  and  fall  back  on  the  western  ;  and  if  such  be  their  belief,  verily  they  have 
just  reason  to  designate  our  movements  and  our  agitation  premature  and  ill-timed. 
But,  as  a  Scot  and  an  independent  colonist,  I  know  but  one  movement,  which  is 
to  advance  and  conquer,  or  die  in  defence  of  that  country  in  which  my  lot  is 
pitched  ;  and  I  feel  sure  the  sentiments  expressed  by  me  are  warmly  responded 
to  by  all  present.  If  any  fact  can  present  a  stronger  feature  for  our  having  a 
voice  in  the  management  of  our  own  affairs,  or  the  presence  of  a  Lieutenant- 
Governor  on  the  spot,  it  is  the  very  struggle  in  which  we  have  been  and  are  likely 
again  to  be  engaged  to  hold  our  own.  And  God  knows,  that  if  the  Executive 
below  had  made  it  their  business  and  their  study  to  have  acquired  a  correct 
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knowledge  of  frontier  affairs,  or  have  listened  to  the  just  petitions  of  the  frontier 
colonists,  the  shedding  of  much  human  blood  might  have  been  in  a  great 
degree  avoided,  and  the  expenditure  of  two  millions  of  money  saved  to  the 
British  treasury,  and  which  might  have  been  advantageously  distributed  amongst 
the  starving  thousands  in  Europe.  1  cannot  say,  gentlemen,  that  I  am  in  the. 
least  degree  surprised  at,  or  instructed  by,  the  events  of  the  last  18  months.  In 
the  month  of  October,  antecedent  to  the  war,  I  put  on  record,  in  the  form  of  a 
letter  to  the  Frontier  Times,  addressed  to  John  Montagu,  Esq  ,  my  prophetic 
warning,  which  of  course,  like  everything  else  proceeding  from  the  frontier,  was 
treated  with  contumely  Gentlemen,  1  stand  here  among  you  as  a  farmer, 
possessing  some  thousand  acres  of  land,  ruined  by  this  disastrous  war ;  I  stand 
here  as  one  of  a  large  family,  whose  parent  introduced  into  the  colony  more 
capital  than  would  at  one  period  have  purchased  nearly  the  whole  frontier,  and 
whose  worldly  prosperity  have  been  blighted,  totally  by  our  emigration.  I 
stand  here  as  an  educated  and  professional  man,  after  16  years'  arduous  labour, 
both  mentally  and  physically,  stript  of  my  property,  and  daily  feeling  the  want, 
without  the  prospect,  like  others,  of  being  benefitted  by  the  war  expenditure. 
And  yet,  gentlemen,  I  cannot  bring  my  mind  to  that  acme  of  vituperative 
declamation  as  to  feel  justified  in  joining  in  the  indiscriminate  condemnation  of 
the  government,  which  no  doubt  the  conscientious  speakers  at  other  meetings  have 
felt  It  their  duty  to  utter.  Gentlemen,  in  the  plenitude  of  our  sufferings,  we  are 
apt  to  confuse  cause  and  effect,  and  assign  blame  to  human  beings,  when  by  a 
little  reflection  we  can  observe  the  hand  of  Providence.  I  mean  by  this  to 
convey,  that  had  even  Solomon  in  all  his  glory  been  governor,  such  has  been  the 
growing  feeling  in  the  breast  of  the  barbarian  for  some  time  past,  that  the  white 
man  was  encroaching  on  his  territory,  that  he  would  sooner  or  later  have  tried  his 
strength  with  us  But,  gentlemen,  what  I  emphatically  condemn,  and  which  has 
dragged  me  from  my  quiet  and  domestic  hearth  to  take  a  part  at  this  public 
meeting,  is,  the  want  of  sympathy  with,  and  silent  contempt  of,  on  the  part  of  the 
Executive  below,  all  the  petitions  which  have  emanated  from  us  on  this  frontier, 
and  in  which  were  faithfully  pourtrayed  the  evils  and  miseries  which  have  since 
overwhelmed  the  eastern  districts,  and  which  evils  might  have  been  considerably 
mitigated,  if  not  wholly  avoided,  had  we  possessed  a  voice  in  the  Council.  This 
dreadful  experiment  -absence  of  a  voice — is  of  itself  of  sufficient  magnitude  as  to 
meet  our  wish  to  interfere  in  the  government  of  our  own  affairs,  and  the 
expenditure  of  our  own  moneys.  But,  gentlemen,  much  as  I  desire,  and  imperative 
as  it  is  that  we  possess  a  voice  in  the  management  of  our  own  affairs,  I  am  not 
prepared  to  advocate  a  repeal  of  the  union.  We  must  not,  as  good  neighbours, 
cast  off  our  western  friends,  who  have  nursed  us  in  our  infancy  ;  nor  do  I  think 
we  shall  be  benefitted  by  excision.  Milder  terms  may  be  employed  to  our 
advantage,  and  as  a  skilful  operator  only  uses  his  knife  when  danger  is  imminent, 
so  I  am  not  solicitous  to  recommend  a  grand  operation  while  there  be  a  prospect 
of  compromise  ;  I  would  rather  ask  for  a  certain  voice  at  present  in  tlie  councils 
of  government,  such  as  Port  Natal  enjoys.  I  do  not  think,  gentlemen,  that  this 
frontier  is  ripe  for  an  extensive  scheme  of  the  representative  form  of  government, 
and  less  than  a  comprehensive  one  I  hope  we  shall  never  demand.  Where,  may 
1  ask,  are  our  independent  men,  who  will  spare  time  from  their  daily  pursuits  to 
dedicate  to  legislation  in  an  assembly  ?  Are  our  districts,  may  I  ask,  in  a  condition 
to  send  their  proportionate  number  of  representatives  ?  No,  gentlemen.  I  have 
cast  my  eye  over  the  whole  of  the  eastern  division,  and  am  unable  to  point  out 
qualified  men  (with  one  exception,  that  is  Sir  Andreas  Stockenstrom),  who  are 
in  circumstances  to  give  up  tlieir  time  to  the  public,  withoul  remuneration,  and  to 
pay  them  would  destroy  their  independence  and  their  usefulness.  Besides,  the 
popular  form  of  representative  government  requisite  for  this  province  would  entail 
at  present,  in  my  humble  opinion,  too  great  an  expenditure,  and  eventually  lead 
to  taxation  probably  beyond  our  resources,  and  tend  to  disturb  and  unsettle  the 
minds  of  the  colonists.  It  may  be  advanced  in  opposition  to  this,  that  the 
p  a 
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resources  of  the  eastern  province  are  sufficiently  ample  to  support  the  additional 
expenditure  which  would  be  required   by  the  creation  of  government,  without 
farther  taxation,  and  which  I  have  been  credibly  informed  is  the  case.     This  is 
one  of  the  keys  to  the  whole  agitation,  and  great  credit  is  d>ie  to  those  gentlemen 
who  have  exerted  themselves  so  industriously  to  demonstrate  that  to  be  the  case. 
They   boldly  assert  that  there  is  sufficient  to  pay  for  a  separate  and  distinct 
government,  without  favouring  us  with  what  they  mean  by  such  a  term ;  and  by  an 
exhibition   of  figures  have   satisfied  themselves  of  the  fact.     Gentlemen,  these 
statements  must  be  received  with  due  caution,  as  many  serious  items  of  expenditure 
may  have  been  overlooked  ;   and  however  desirous  we  may  be  to  separate  ourselves 
from  all  communion   with   our  western   friends,  I  trust  our   movements  will  be 
made  with  prudence,  and  that  before  we  pledge  our  names  and  our  characters  to 
a  demand,  we  feel  satisfied  we  are  not  entailing  on  ourselves  and  our  children, 
taxes  which  may  become  odious  when  we  return  to  peace  and  peace-prices.     Do 
not  imagine,  gentlemen,  by  recommending  this  caution,  which  may  be  termed 
casuistical  on  my  part,  that  I  am  insensible  to  the  advantages  of  local  government, 
or  to  being  taxed  for  so  desirable  a  boon.     Could  I  be  brought  to  believe  that  we 
have  materiel  amongst  us  for  an  extensive  representative  government,  I  would  now 
urgently  call  upon  you  to  demand  it,  and  say  that  to  carry  out  the  plan,  you  are 
prepared  to  bear  any  tax  that  may  be  imposed.     The  inquiry  as  to  the  resources 
would  be  a  secondary  consideration  ;  but  as  I  said  before,  I  am  not  prepared  to 
advocate  a  total  repeal  of  the  union,  though  we  must  demand  and  obtain  a  voice 
in  the  councils  of  the  government — a  voice  that  will  secure  to  us  the  control  over 
the  expenditure  of  our  monies — a  voice  that  will  give  us  authority  to  repair  our 
own  roads — a  voice  that  will  give  a  salutary  check  over  vagrants  who  roam 
about  the  country,  pillaging  our  flocks  — a  voice   that   will  bring  justice  to  our 
homesteads — and   a   voice   that   will   be    heard   and   listened   to   by   those   in 
authority.     I   care   not,    as   an  individual,    from   whence  this  voice  emanates, 
whether  from  our  Lieutenant-Governor,  with  or  without  an  Executive  Council ; 
but  we  must,  as  freemen,  have  the  management  of  our  affairs  in  our  own  hands — 
the  various  institutions  brought  to  our  own  doors,  and  not  have  to  refer  to  Cape 
Town  for  every  little  trifle.     I  have,  in  my  own  mind,  created  a  system  for 
securing  a  degree   of  power  to  the   frontier,  and  which  will  not  entail  a  heavy 
burden  on  our  resources.     This  will  act  as  an  initiative  process  to  grander 
schemes,  and  lead  ultimately  to  the  great  desideratum  of  all  free-born  subjects, 
viz. :  Popular  Representation.     First,  to  invest  the  Lieutenant-Governor  with  the 
same  powers  over  the  eastern  division  that  His  Excellency  entertains  over  the  whole 
colony  ;  that  a  resident  agent  attached  to  each  of  the  necessary  departments  be 
appointed,    amenable   to  the   Lieutenant-Governor,  without  reference  to  Cape 
Town,  viz.,  a  Surveyor's  office.  Register  and  Transfer  office,  Audit  anci  Treasury 
office  ;  and  till  the  period  arrives  for  the  establishment  of  a  Legislative  Assembly, 
I  should  propose   His   Honor  being  a   member   of  the  Legislative  Assembly  at 
Cape  Town,  and  that  he   resort   thither  at   the   period   the  Council   meets,  to 
represent  in  person  our  interests  and  our  wants.    Now,  gentlemen,  in  demanding 
this  trust,  we  shall  have  no  occasion  to  resort  to  figures  to  ascertain  our  capabilities 
to  maintain  the  expenses  consequent  on  it.     Fortunately,  we  possess  amongst  us 
Chancellors  of  Exchequer  who  have  presented  their  budget  to  His  Honour,  and  he 
will  no  doubt  be  able  to  give  us  a  satisfactory  statement.     Yet  it  is  a  matter  of 
little  moment,  representing  so  large  a  stake  in  the  colony,  are  prepared  with  me 
to  pledge  themselves  to  pay  for  what  we  ask.     What  can  be  more  reasonable  and 
more  just,  and  who  will  dare  to  be  so  bold  as  to  deny  our  request  ?     Should, 
however,   gentlemen,  this  proposal  of  mine    be   considered  not  comprehensive 
enough,  you  have  only  one  other  plan  before  you,  viz.,  to  supplicate  that  the  seat  of 
government  be  transferred  either  to  Uitenhage  or  Graham's  Town,  in  accordance 
with  the  recommendation  of  the  Commissioners  of  Enquiry,  and  of  that  good  man 
Sir  Benjamin    D'Urban  ;    and  it  is  my  opinion  that  to  this  suggestion  Lord 
Grey  refers  in  his  despatch,  when  he  asks — "  If  the  evil  really  exists  of  an  absence 
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of  representation,  in  the  local  legislature,  of  the  wants,  and  wishes,  and  rights  of 
the  eastern  districts,  and  if  that  evil  admits  of  any  effectual  remedy  which  would 
be  consistent  with  the  maintenance  of  the  central  government  and  legislature  at 
Cape  Town  ?  "  The  transfer  of  the  mis-named  central  government  and  legislature 
of  Cape  Town  to  Graham's  Town  will  be  the  only  effectual  remedy  to  us,  and  of 
this  it  must  eventually  come.  By  this  arrangement  a  community  of  feeling  and 
interest  would  be  cemented  between  the  western  and  eastern  colonists.  There 
would  arise  a  noble  emulation  for  each  other's  benefit,  and  by  such  a  combination 
the  resources  of  the  whole  colony,  as  far  as  Port  Natal,  would  be  drawn  forth  to 
the  advantage  of  every  being  within  its  compass,  both  white  and  black.  I  have 
seen  it  mooted  that  we  ought  to  have  some  voice  in  the  affairs  of  Kaffraria ;  I 
decidedly  object  to  any  interference  in  that  department,  as  it  would  entail  an  annual 
expenditure  which  would  swamp  the  colony;  and  it  surely  can  never  enter  any 
one's  brains,  that  we  should  possess  a  control  over  Kaffraria,  and  ask  the  Home 
government  to  pay  the  expenses  consequent  on  our  interference.  I  am  indeed 
sceptical  as  to  our  capabilities  for  legislating  for  the  barbarians  occupying  the 
country  called  Kaffraria,  and  I  should  be  averse  to  attempting  more  than  we  can 
compass.  Gentlemen,  let  me  warn  you  not  to  interfere  in  such  matters.  The 
Home  government  are  already  debating  upon  the  propriety  of  making  the  colonies 
pay  for  the  military  establishment  necessary  for  their  defence,  and  if  we  stand 
forward  and  exhibit  a  disposition  to  fall  into  their  views,  by  volunteering  to 
legislate  for  the  Kafirs,  Earl  Grey  will  not  deny  you  the  honour,  provided  you 
give  him  a  guarantee  that  the  British  Treasury  will  not  be  called  upon.  Do  not, 
therefore,  without  due  consideration,  be  led  away  by  the  specious  declamations 
and  popular  harangues  of  those  speakers  who.  no  doubt,  conscientiously  demand 
such  an  extension  of  power,  but  pause  ere  you  make  a  demand  you, may  hereafter 
regret.  Let  us  confine  our  efforts  to  procure  a  voice  and  control  in  our  own 
affairs,  and  endeavour  to  maintain  that  community  of  feeling  and  sentiment  with 
the  western  division  which  the  interests  of  both  demand.  Gentlemen,  I  have 
trespassed  already  too  long  on  your  indulgence,  but  I  feel  the  subject  to  be  of 
such  vital  importance  to  this  frontier,  that  I  was  anxious  to  put  on  record  my 
views,  with  the  desire  of  eliciting  from  all  present  their  opinion.  I  now  sit  down 
thanking  you  for  your  patient  indulgence. 

Mr.  F.  H.  Truter,  in  proposing  the  third  resolution,  said: — I  feel  the  impor- 
tance of  the  resolution  placed  in  my  hands.  In  a  population  so  widely  dispersed 
it  is  very  difficult  to  get  people  together,  but  I  hope  none  will  be  backward  in 
respondmg  to  the  call  of  those  who  may  be  elected  as  the  permanent  committee, 
as  it  will  assist  much  towards  acquiring  the  information  requisite  to  fulfil  the 
object  of  this  meeting. 

Captain  Codrington,  in  seconding  the  third  resolution,  said: — 1  have  much 
pleasure  in  seconding  this  resolution,  as  I  am  fully  impressed  with  the  extreme 
urgency  of  such  a  measure  being  adopted  by  the  inhabitants  of  our  country 
districts,  as  from  our  scattered  and  isolated  positions  we  are  as  ill-calculated  to  know 
of  passing  events  as  to  gather  and  collate  information,  or  to  simultaneously 
assemble  for  consideration  of  any  particular  event,  without  the  watchful  care  of 
such  a  committee  as  this  resolution  votes,  and  which  I  do  myself  the  honour  in 
the  strongest  manner  to  second* 

Mr.  J.  S.  Kirkwood  proposed  that  the  following  memorial  be  adopted,  and 
transmitted  to  His  Excellency  Sir  Henry  Pottinger  :- 

To  His  Excellency  Major-General  the  Right  Honourable  Sir  Henhy  Pottinger,  Bart , 
G.C.B.,    Governor  and   Commander-in-Chief  of  the   colony  of  the  Cape  of  Good 
Hope,  Her  Majesty's  High  Commissioner,  &c.,  &c. 
The  Memorial  of  the  undersigned  inhabitants  of  Oliphant's  Hoek,  Bushman's  River,  and 

Zuurherg,  in  public  meeting  assembled : — 
Respectfdlly  Sheweth — 

That  Memorialists  liave  learned  with  the  deepest  regret  that  it  is  the  intention  of  Her 
Majesty's  Government  to  remove  Sir  Henry  Young  from  the  office  of  Lieuteaant-Govemor  of 
this  province,  and  to  appoint  His  Honour  Lieut.-Governor  of  South  Australia. 
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That  when  the  appointment  of  Sir  Henry  Younfj  as  Lieut.-Governor  of  this  province  was 
first  made  known  to  the  inhabitants,  it  was  generally  hailed  as  the  harbinger  of  better  days, 
from  the  high  reputation  he  had  acquired  in  the  West  Indies,  in  the  discharge  of  the  various 
onerous  official  duties  which  devolved  upon  him.  That  during  the  few  short  months  His  Honour 
has  been  on  the  frontier,  memorialists  have  the  best  reasons  for  knowing  that  he  has  spared  no 
exertions,  either  mental  or  physical,  to  acquaint  himself  with  the  wants  and  wishes  of  the 
inhabitants,  and  with  the  multifarious  and  important  matters  which  on  every  hand  solicited  his 
attention ;  exhibiting  the  most  fearless  determination  to  grapple  with  any  difficulties  that  may 
surround  him.  Memorialists  beli'  ve  that  His  Honour  is  preparing  measures  that  will  lay  the 
foundation  of  more  liberal  and  enlightened  institutions,  agreeably  to  the  benevolent  intentions  of 
Her  Majesty's  Government,  and  which  have  so  long  and  so  earnestly  been  desired  by  the 
inhabitants;  and  they  confidently  believe,  moreover,  that  His  Honour  has  the  requisite  energy, 
intelligence,  and  sagacity  to  cari-y  them  out.  Memorialists  are  also  fully  persuaded,  from  the 
exertions  His  Honour  has  hitherto  made  to  advance  the  interests  of  this  province,  from  his  official 
aptitude,  and  his  liberal  and  enlightened  views,  that  he  is  eminently  calculated  to  develop  its 
resources,  both  commercial  and  agricultural,  and  to  aid  effectually  in  perpetuating  that  state  of 
security  for  life  and  property  on  the  frontier,  which  Your  Excellency,  with  a  devotion  above  all 
praise,  is  resolved,  with  the  blessing  of  God,  to  accomplish.  Memorialists  therefore  repeat,  that 
the  report  alluded  to  above,  as  to  the  removal  from  this  province  of  His  Honour  the  Lieutenant- 
Governor  who''e  presence  is  so  essential  to  its  best  interests,  has  filled  them  with  fear  and 
apprehension,  and  they  most  respectfully  but  earnestly  entreat  your  Excellency  to  use  your  best 
influence  with  Her  Majesty's  Government  to  continue  Sir  Henry  Young  in  his  present  appoint- 
ment,—a  measure  ardently  desired  by  memorialists  and  the  inhabitants  generally  of  this 
province. 

And  memorialists,  as  in  duty  bound,  will  ever  pray. 

Mr  Kirkwood  remarked  that  this  measure  of  the  home  government,  in 
withdrawing  Sir  Henry  Young  from  the  office  of  Lieutenant-Governor,  has  caused 
exceeding  surprise,  unable  as  we  are  to  comprehend  the  expediency  of  the 
measure.  If  we  suffer  this  calamity  to  be  effectuated  without  entering  our 
protest  against  it,  we  shall  merit  the  obloquy  of  every  well-thinking,  patriotic  mind. 
Our  hopes  for  the  immediate  prosperity  of  these  provinces,  which  the  efficiency 
of  Sir  Henry  Young  in  the  duties  of  his  office  allowed  us  to  anticipate,  have  been 
nipped  in  the  bud  ;  but  do  not,  however,  let  us  despond,  but  let  this  be  an 
additional  impetus  to  the  agitation  for  our  just  demands.  When  we  revert  to  the 
feebleness  of  our  late  Lieutenant-Governor  in  the  administration  of  his  office,  and 
the  incapacity  of  the  Executive  Council  at 'Caps  Town,  from  a  blameable  want 
of  correct  information,  and  contrast  these  with  the  singular  aptitude  for  business 
of  Sir  Henry  Young,  we  feel  this  loss  the  more  keenly.  He  has  shown  himself 
not  to  be  a  mere  mechanical  instrument  in  others'  hands,  not  willing  to  act  as  an 
automaton  or  cypher  in  the  machinery  of  the  government,  but  a  man  possessing 
an  independence  of  mind  to  think,  and  coura'>e  to  perform  the  active  duties  of 
the  office  from  which  he  is  now  withdrawn.  I  therefore  urgently  call  upon  you 
to  sign  the  memorial  now  lying  on  the  table. 

Mr.  Holland,  in  seconding  the  motion,  said — I  cannot  but  regret  my  inabiUty 
to  do  justice  to  the  talents,  indefatigable  industry,  and  attention  which  His 
Honour  the  Lieutenant-Governor  has  displayed  since  his  first  entering  upon  the 
important  duties  of  his  office  amongst  us.  To  take  up  the  time  of  this  meeting 
by  eulogizing  His  Honour  would  be  a  work  of  supererogation,  as  I  am  certain 
every  well-wisher  of  the  colony  must  be  most  anxious  to  retain  his  valuable 
services.  I  shall,  therefore,  merely  express  my  hearty  concurrence  in  the 
resolution. 

Dr.  A.  G.  Campbell  remarked — That  it  was  not  the  government  or  the 
government  officers  that  he  regarded  as  being  instrumental  to  the  advancement 
of  the  eastern  division, — it  was  to  the  energies  and  untiring  perseverance  of  the 
aoriculturists  and  boers  in  general  that  the  colony  must  go  a-head,  in  spite  of  the 
government. 

Mr.  Edward  Heugh  proposed  the  fifth  resolution,  and  said — We  cannot  feel 
too  grateful  to  our  gracious  Queen  for  the  appointment  of  Sir  Henry  Young  as 
Lieutenant-Governor  of  the  eastern  province.  Li  the  short  time  His  Honour  has 
been  on  the  frontier,  he  has  done  more  than  all  the  former  rulers  on  the  frontier. 
He  felt  persuaded  that  better  days  were  in  store  by  Sir  Henry  Young's  appointment ; 
but  their  bright  prospects  were  overcast  by  the  withdrawal  of  His  Honour — a 
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measure  as  destructive  in  its  effects,  as  impolitic  as  a  measure.     They  must, 
therefore,  leave  no  stone  unturned  to  retain  His  Honour's  services. 

Mr.  Edward  A.  Campbell  said — I  rise  with  satisfaction  to  second  the 
resolution  just  proposed  by  Mr.  E.  Heugh,  and  hope  every  one  present  will  use 
his  utmost  exertions  in  influencing  his  neighbours  to  assist  in  carrying  out  the 
objects  so  clearly  defined  in  His  Honour's  circular.  You  must  be  aware  that  it 
is  not  His  Honour's  business,  without  being  supported  by  the  voice  of  the  people, 
to  propose  to  the  Secretary  of  State  our  wants  and  wishes.  We  must,  therefore, 
make  His  Honour  acquainted  with  the  exact  information  necessary  for  carrying 
out  our  object ;  and  if  we  do  this,  I  feel  sure  that  we  shall  not  have  to  complain  of 
his  burking  our  prayers.  With  this  assurance,  I  feel  proud  in  seconding  this 
resolution 

Mr  Lucas  Potgieter  supported  the  fifth  resolution,  and  said — That  the  boers 
were  generally  satisfied  with  Governors  and  Lieutenant-Governors.  They 
thought  much,'  as  far  as  was  known,  of  our  present  Lieutenant-Governor,  and  of 
his  liberal  principles.  His  Honour  had  already  acquainted  himself  with  their 
wants,  and  the  people  had  began  to  appreciate  him.  They  might  meet  with 
another  who  was  not  acquainted  with  their  circumstances.  It  would  therefore 
be  unreasonable  to  displace  an  officer  who  had  already  acquired  the  people's  full 
confidence. 

Mr.  Esaias  Niekerk  spoke  in  support  of  the  fifth  resolution,  and  said — It  was 
better  and  less  expensive  to  support  a  Lieutenant-Governor  on  the  spot  for  our 
own  government,  than  to  pay  for  one  who  lives  at  the  western  extremity  of  the 
colony. 

Mr.  Coenrad  Scheepers.  jun.,  felt  quite  convinced  of  the  justness  and 
propriety  of  that  which  was  demanded,  and  should  vote  for  it. 

Mr.  John  A.  Scheepers  asked  when  the  road  from  Oliphant's  Hoek  to 
Graham's  Town  would  be  finished,  as  he  had  long  since  paid  fur  it  ? 

Dr.  A.  G.  Campbell,  in  supporting  this  resolution,  said — The  frontier 
colonists  must  have  thus  early  learnt  that  Sir  Henry  Young  has  afforded  us  the 
most  practical  lesson  for  the  necessity  of  the  office  of  Lieutenant-Governor  for  the 
eastern  districts.  I  have  seen  some  little  of  His  Honour,  and  this  meeting  can 
rely  on  my  word,  that  our  Lieutenant-Governor  is  all  the  memorial  sets  forth. 
And  the  activity  and  zeal  he  has  already  exhibited  during  his  short  residence 
amongst  us,  afford  emblems  of  future  greatness  to  this  province  ;  and  though  His 
Honour  has  been  so  unfelicitous  at  the  outset  of  his  career  to  bring  down  upon 
himself  the  denunciations  of  John  Montagu,  clothed  in  no  very  courtly  language, 
I  am  not  in  the  least  alarmed  that  he  will  be  immolated.  Gentlemen,  our  cause 
is  too  good  and  too  holy  a  one  to  be  swamped  by  his  voice.  We  can  afford  to  be 
generous,  and  smile  at  the  fleeting  phantoms  of  his  disordered  brain. 

Casper  Buchner,  in  proposing  the  sixth  resolution,  said — It  was  necessary  a 
committee  should  be  formed,  and  that  the  gentlemen  mentioned  should  form  that 
committee,  as  he  knew  they  would  do  their  duty  ;  and  in  regard  to  the  proceedings 
of  the  day,  there  was  not  the  slightest  doubt  but  what  they  asked  for  would  be 
beneficial  to  the  frontier.  But  would  the  revenue  afford  it  ? — yes,  or  no?  Dr. 
Campbell  has  shown  that  it  can  :  then  let  us  have  it. 


REPORT 

♦        OF  THE  COMMITTEE  APPOINTED  AT  THE  PORT  ELIZABETH  PUBLIC  MEETING. 

Port  Elizabeth,  22nd  July,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young,  Knight, 

Lieutenant-Governor,  &c.,  &c. 
Sir, — In  our  capacity  of  members  of  a   committee  deputed  by  a  public 
meeting,  held  in  this  town  on  the  12th  instant,  to  correspond  with   your  Honour 
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on  the  important  subjects  referred  to  in  your  Honours  circular  of  the  26th  June, 
we  have  the  honour  to  forward  to  you  herewith  a  copy  of  the  resolutions  passed 
at  that  meeting,  as  well  as  of  five  schedules,  A  to  E,  laid  before  the  meeting. 

We  also  beg  to  hand  in,  in  addition  to  these  schedules,  a  sixth  (F;,  showing 
the  progressive  increase  of  tonnage  in  this  bay  from  1836  to  the  year  ending  1st 
July,  1847.  After  making  a  liberal  deduction  for  the  extraordinary  traffic 
occasioned  by  the  peculiar  circumstances  of  the  war  during  the  year  1846,  it  will 
still  show  a  vast  increase  upon  any  preceding  year. 

These  documents,  we  submit,  are  of  so  convincing  a  nature  as  to  render  any 
comments  from  us,  with  reference  to  the  rising  commercial  importance  of  Algoa 
Bay,  and  of  the  province  whicli  it  represents,  as  well  as  of  the  vast  capabilities 
which  the  extensive  back  country  possesses  for  the  production  of  valuable  exports, 
almost  superfluous. 

Your  Honour  will  not  fail  to  remark  how  considerable  an  item  of  income 
might  be  added  to  the  revenue  of  the  eastern  province,  by  the  enforcement  of 
duties  on  goods  received  coastwise.  We  have  reason  to  believe  that  the  estimate 
of  £18,000  for  that  item  will  be  found  to  be  materially  underrated.  Should  such 
a  duty  be  put  in  force,  it  will  materially  tend  to  a  reduction  in  the  amount  of 
merchandise  received  coastwise ;  but  on  the  other  hand,  it  will  be  counterbalanced 
by  an  increase  in  the  amount  of  direct  importations.  In  the  estimate  of  £  18,000, 
no  account  whatever  has  been  taken  of  the  numerous  cargoes  landed  at  the  Kowie, 
Port  Jessie,  and  other  inlets  along  the  coast. 

While  it  might  not  probably  be  deemed  prudent  to  impose  any  duty  on  flour 
and  grain  of  all  sorts,  we  submit  that  an  important  addition  might  be  made  to  the 
customs'  revenue  by  the  imposition  of  a  moderate  duty  on  Cape  wines  and  spirits. 

The  total  amount  of  imports  received  in  Algoa  Bay  from  Table  Bay  in  the 
year  ending  the  5th  July,  1847,  is  estimated  at  £380,000,  and  the  total  amount 
of  exports  from  Algoa  Bay  in  1846,  is  £141,619,  being  an  excess  of  £6000  over 
the  exports  in  the  same  year  from  Table  Bay,  exclusive  of  shipments  coastwise. 

We  beg  to  observe  that  the  statement  of  income  and  expenditure  submitted 
to  your  Honour,  and  appended  to  your  Honour's  circular,  is  not  very  intelligible, 
and  will  be  found  at  variance  with  the  statement  furnished  to  J.  C.  Chase,  Esq., 
on  the  19th  October,  1846,  by  order  of  Sir  Peregrine  Maitland. 

Of  the  large  item  of  £89,613,  stated  to  be  expenditure  common  to  both 
provinces,  no  details  are  given,  so  that  it  becomes  impossible  to  analyze  it ;  but  we 
apprehend  that,  in  the  event  of  a  separate  government  for  the  eastern  province 
taking  effect,  and  the  formation  of  its  own  local  institutions,  a  very  small  portion 
of  that  large  sum  will  prove  to  be  applicable  to  the  eastern  province.  The 
probable  increase  of  local  income  by  the  establishment  of  a  separate  government 
we  believe  to  be  much  underrated. 

By  the  appointment  of  a  local  survey  office,  the  issue  of  title  deeds  of 
property,  so  long  withheld,  would  be  expedited,  and  an  augmentation  of  land 
rents  would  consequently  ensue,  and  a  large  amount  of  money  might  be  realized 
by  the  sale  of  considerable  tracts  of  unoccupied  government  lands. 

With  reference  to  the  inquiry  of  the  Secretary  of  State,  respecting  the 
"  absence  of  representation,  in  the  local  legislature,  of  the  wants,  wishes,  and 
rights  of  the  eastern  districts,"  we  submit  that  the  course  adopted  by  the 
Legislative  Council  in  matters  affecting  the  interests  of  the  eastern  province  has 
been  frequently  opposed  to  the  wants  and  wishes  of  the  inhabitants,  and  has  been 
so  unpopular  as  to  render  it  almost  impossible  that  any  such  compromise  could 
be  effected,  so  as  to  give  entire  satisfaction.  In  respect  to  frontier  affairs, 
as  regarding  our  relations  with  the  Kafir  tribes,  the  Legislative  Council  have 
generally  turned  a  deaf  ear  to  the  repeated  remonstrances  and  petitions  of  the 
eastern  province ;  and  when  they  have  entertained  any  such  representations,  it 
has  only  been  to  throw  doubt  upon  the  statements  advanced,  and  obloquy  on  the 
petitioners. 
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It  is  also  a  matter  of  record,  that  the  Legislative  Council  unanimously  voted 
for  the  abolition  of  the  ofHce  of  Lieut. -Governor  as  expensive  and  unnecessary, — 
one  honourable  member  alleging  that  the  utility  of  such  an  office  would  be 
rendered  nugatory  by  the  establishment  of  a  post  twice  a  week  from  Cape  Town 
to  the  frontier. 

A  general  impression  appears  to  prevail  in  this  community  in  favour  of  the 
adoption  of  similar  principles  in  this  colony  to  those  proposed  by  Earl  Grey  for 
the  government  of  New  Zealand — that  is,  provided  it  be  deemed  inexpedient  to 
form  a  separate  and  distinct  government  in  the  eastern  province.  It  is  almost 
superfluous  for  us  to  point  out  to  Your  Honour's  notice,  that  there  are  many 
other  colonies  of  minor  importance,  possessing  far  smaller  resources,  and  a  con- 
siderably less  amount  of  revenue,  who  nevertheless  enjoy  the  advantages  of  legis- 
tures  of  their  own.  If  the  home  government  should,  however,  desire  to  have  a 
Governor-in-Chief  over  the  whole  colony,  then  we  submit  that  the  regulations  for 
the  two  islands  of  New  Zealand  may  be,  mutatis  mutandis,  rendered  applicable  to 
the  two  or  more  provinces  of  the  Cape  of  Good  Hope. 

The  vast  inconvenience  and  injustice  to  the  eastern  province  arising  from  the 
existence  of  a  central  road  board  in  Cape  Town  only,  has  been  so  recently  and  so 
fully  placed  before  the  public  as  to  leave  few  comments  for  us  to  make.  We 
cannot  help  observing,  however,  that  notwithstanding  the  counter  statements  and 
the  defence  set  up  on  behalf  of  the  Central  Board,  we  consider  that  the  main  points 
contained  in  the  memorandum  appended  to  your  Honour's  letter  of  the  14th 
June  remain  uncontradicted.  Whatever  may  be  the  future  intentions  of  the 
Central  Board,  up  to  the  present  time  it  is  an  incontrovertible  fact,  that  the  whole 
of  the  moneys  voted  by  the  Legislative  Council,  and  all  the  convict  labour,  have 
been  expended  on  and  applied  to  works  in  the  western  districts,  and  that  nothing 
whatever  has  been  expended  in  four  of  the  eastern  districts,  beyond  the  charge  of 
appraisement.  We  further  gather,  from  a  reference  to  the  reports  of  the  Central 
Board  of  1844,  1845,  and  1846,  that  the  total  amount  expended  by  the  Board  in 
those  three  years  is  £11 7,4 16  5s.  7d.,  of  which  £6,305  18s.  lid.  has  been  laid  out  in 
the  eastern  province,  as  per  schedule  G,  and  this  has  been  done  in  defiance  of  the 
26th  and  27th  sections  of  the  ordinance  before  referred  to. 

In  their  report  of  1844,  the  work  in  Howison's  Poort  is  estimated  at  £2,000- 
Your  Honour  will  have  the  opportunity  of  ascertaining,  by  inquiry  on  the  spot,  if 
this  great  excess  of  expenditure  over  the  estimate  has  been  the  result  of 
mismanagement  or  not,  and  whether,  instead  of  being  under  the  control  of  a  board  • 
sitting  at  a  distance  of  600  miles,  it  had  been  under  the  management  of  a  local 
board,  a  more  satisfactory  result  might  not  have  been  obtained. 

Since  the  meeting  was  held,  an  engineer  has  arrived  from  Cape  Town, 
bearing  instructions  to  proceed  immediately,  by  means  of  free  labour,  with  the 
road  from  Uitenhage  to  Graham's  Town.  We  do  not  find,  however,  that  he  is 
instructed  to  devote  any  attention  to  the  road  from  hence  to  the  point  of  junction 
with  the  Uitenhage  road,  over  which  the  traffic  is  so  much  more  considerable  than 
upon  any  other  road  in  the  colony,  and  many  parts  of  which  are  in  a  very 
disgraceful  state. 

Your  Honour  will  no  doubt  be  sensible  of  the  importance,  both  in  a  political 
and  commercial  point  of  view,  of  the  high  road  from  this  place  to  Graham's 
Tovijn, — it  being  the  grand  thoroughfare  by  which  are  transmitted  a  large 
proportion  of  the  military  and  commissariat  supplies,  and  over  which  passes  the 
greater  part  of  the  incrensing  commerce  of  this  extensive  frontier. 

We  have  already  adverted  to  the  important  advantages  which  would  accrue 
to  the  eastern  province  by  the  establishment  of  a  local  survey  office ;  and  we  must 
also  add,  that  we  cannot  imagine  any  valid  objection  to  the  establishment  (whether 
under  a  separate  government  or  not)  of  a  local  registry  office,  which  would  be  a 
source  of  great  convenience,  and  a  saving  of  vast  expense  to  the  inhabitants  of  thig 
province. 
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If  any  additional  argument  were  wanting  to  prove  the  bad  working  of  the 
present  system,  and  the  urgent  necessity  which  exists  for  some  decisive  reformation, 
it  is  furnished  by  the  fact  that,  many  montlis  ago,  the  resolutions  and  other  requisite 
papers  were  forwarded  to  the  Secretary  to  Government,  from  this  town,  in  order  to 
obtain  an  ordinance  for  the  formation  of  a  municipality  in  Port  Elizabeth  ;  and  a 
reply  was  given,  that  during  the  absence  of  the  Governor  on  the  frontier,  no 
meeting  could  take  place  of  the  Executive  Council,  without  which  no  such 
measure  could  be  introduced  in  the  Legislative  Council,  and  the  contemplated 
improvements  remain,  therefore,  anjourned  sine  die. 

We  beg  to  conclude  this  communication  by  an  assurance  that  it  will  afford 
us  the  highest  gratification  to  reply  to  any  inquiries,  or  to  furnish  any  further 
local  information  which  your  Honour,  in  the  consideration  of  this  very  momentous 
question,  may  desire  to  obtain. 

We  have,  &c., 

Wm.  smith,         w.  m.  harries, 

Wm.  FLEMING,         C.  ANDREWS, 
JOHN  E.  BLACK. 


ADDENDA. 

(A) 

StateTnent  of  Revenue  and  Expenditure  of  the  Eastern  Province. 

1845. 

•  Total  Expenditure £41,410         Revenue,  exclusive  of  Customs   £30,212 

Surplus 2,611         Actual  Customs 12,707 


£44,021  £42,919 

From  Official  Return  to  J.  C.  Chase,  signed  John  Montagu,  19th  Oct.,  1846. 

1846. 
No  separate  Statement  having  been  published  for  1846,  the  Expenditure  is  taken  at  the  same 

as  1846 £41,410         Revenue— say,  same  as  1845    £30,212 

Surplus 7,576         Actual  Customs 18,774 


£48,986  £48,986 

1847. 
Actual  Customs  for  the  first  two  quarters  of  1847,  from  Customs'  Returns — £10,128 

•  For  heads  of  Expenditure  and  Revenue  vide  letter  B. 


(B) 


Detailed  Statement  of  Revenue  and    Expenditure  in  the  Eastern  Districts  of  the  Cape  of 

Good  Hope,  for  the  year  1845. 


Heads  of  Expenditure. 

Lieutenant-  Governor  . . .  £2,720  0  0 

Customs 620  0  0 

Post  Office 2,485  7  1 

Port  Office 425  10  0 

Civil  Establishment 5,782  8  4 

Ecclesiastical  do 3,495  0  0 

School            do 2.662  10  0 

Medical          do 1,839  14  0 

Judicial          do 5,577  10  0 

Police,  Prisoners 5,122  0  0 

Aboriginal  native  tribes..  3,251  14  0 

Pensions  and  Allowances  1,709  0  0 

Miscellaneous 5,720  0  0 


Heads  op  Revenub. 

Land  Rent £7,359    2 

Stamps  and  Licences 5,447    2 

Auction  Duties 5,737  13 

Transfer      do 7,444  12 

17 

4 

15 

19 


Post  Office 4,189 


Market  Dues , 

Fees  in  Office 

Fines,  Interest,  &c 

Sales  of  Government  pro- 
perty  

Redemption  Land  Rents 
Miscellaneous 


24 
200 
245 

1,103 

84 

373 


13 

19 

9 


11 

1 
9 
0 
8 
8 
1 
2 

3 

1 
4 


£41,710  13    5  £30,211    9    0 

From  Official  Return  to  John  Centlivres  Chase,  signed  John  Montagu,  19th  Oct.,  1856. 
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(c) 
Statement  of  Imports  into  Port  Elizabeth,  coastwise,  in  the  year  ending  5th  July,  1847. 
~  ~  ->  _  Duty. 


Description  of  Goods. 
Rated  Articles  ■• 

Coffee 

Gunpowder 

Flour  in  barrels 

Sugar,  refined 

Sugar-candy    

Sugar,  not  refined 

Rice 

Tea 

Tobacco,  manufactured  . . . 
Spirits,  foreign,  in  wood  . , 
Do.        do.     in  bottle  . 

Timber,  deals,  &c 

Pepper  

Wine,  foreign,  in  wood  . . . 
Do.        do.      in  bottle .  . . 


Ad  valorem  Duties  , 

Paints  and  colours . 

Confectionary 

Candles  and  soap 

Drugs 

Hardware  and  spades . . 

Stationery 

Oilman's  stores 

Leather  manufactures . . 

Perfumery 

Earthen  and  glassware . 

Beer 

Lead  and  shot 


Furniture , 

Cordage 

Molasses 

Manufactures,  silks,  cottons,  wool- 
lens   

Millstones 

Anchors  and  cables 


Wines,  Cape 

Spirits,      „      

Meal  and  flour 

Barley,  oats,  wheat,  and  beans. 

Forage 

Bread 


Number  of  Packages 

6,29G  bags  

57  barrels,  202  J-do 

3,071  barrels 

453  casks  refined  and  Brazil 

1,086  boxes 

5,751  bags 

3  790 

2^161  pkgs.,  3,839  boxes  .  '. . 

1,485  pkgs 

130  hhds.,  25  casks 

2,622  cases 

360    

38  bags 

30  hhds,  51  casks 

1,185  cases 


£4,497 

196 

460 

182 

58 

862 

406 

2,925 

1,705 

427 

315 

10 

6 

250 

474 


2,413  packages. 
1,096  do.  . 
2,389 

405 
1,413 

149 
7,978 

500 

12 

'  557 


do. 
do. 
do. 
do. 
do 
do. 
do. 
do. 


564  casks,  11  hhds 

3,173  bars,  2  rolls,  4  cases,  24 

kegs 

147  packages 

24      do 

16       do 

2,724  cases,  19,631  bales  . . . 

12    1 

5  ! 


1,089  hhds.,  551  casks 

1,988      „ 
28,539  bags 
14,553    „ 
417  bales 

1,071  packages 


£12,773 

30 

10 

16 

60 

212 

46 

250 

375 

3 

80 

29 

10 

50 

3 

2 

6,990 
5 

£20,944 


(B) 


Rough  estimate  of  revenue  and  expenditure  for  the  year  1848,  upon  a  separate  government. 


Expenditure  as  in  former  years,  say . .  £42,000 

INCREASE. 

Judge  Register,  &c 1,500 

Treasurer    and    Accountant-General's 

oflice,  in  one ...  1 ,000 

Additional    to    Lieutenant— Governor's 

department 1,000 

Surveyor's  ofiice  "1,000 

Registry  and  Transfer 1,000 

Medical  Board 500 

Council 750 

Customs  ('additional). 1,000 

Increase  of  salaries  to  unpaid  officers. . .  1,000 

Do            do              postmasters  250 

Miscellaneous 1,000 

Surplus 17,000 


General  revenue  as  in  former  years, 

(1845),  say £30,000 

Probable  increase 1,000 

Customs 20,000 

Do.    coastwise 18,000 


a  0 


£69,000 


By  surplus. 


£69,000 
,    17,000 


298 

(B) 

Statement  of  general  cmtoms'  revenue  for  the  two  provinces  for  the  years  1845  and  1846. 

1845.  1846.  luereftse. 

First  Quarter £17,239    7  11  £21,549  10  10  £4^10    2  11 

Second    do 20,-55116    7  25,016  16  11  4,465    0    4 

Third      do 22,040    6  10  26,860  19  10  4,820  13    0 

Fourth    do 22,540  17    6  28,996  18    6  6,456     1     0 


< 


£82,372    8  10  102,424    6    1   Total,  20,051  17    3 

From  official  returns  in  Government  Gazette. 

Total  customs'  revenue  of  both  provinces,  1846, £102,424 

Eastern  province  do.     from  custom-house  returns, 18,774 


Leaving  amount  of  customs'  revenue  for  Table  Bay, £83,650 

Of  which  a  considerable  portion  should  come  to  the  credit  of  the  eastern  province. 


(F) 


An  abstract  of  the  shipping  lists  of  Port  Elizabeth,  Cape  of  Good  Hope,  during  a  period  of 
eleven  years,  bearing  date  the  \st  January,  1836,  to  \st  January,  1847. 

No.  of  vessels.         United  tonnage. 

1.  From  1st  January,  1836,  to  lat  January,  1837, 65  9,192 

2.  „  „    ■    1837,  „  „        1838, 70  10,147 

3.  „  „  1838,  „  „        1839, 83  14,313 

4.  „  „  1839,  „  „        1840, 84  15,252 

5.  „  „  1840,  „  „        1841, 79  11,727 

6.  „  „  1841,  „  „        1842, 93  13,964 

7.  „  „  1842,  „  „        1843, 99  15,376 

8.  „  „  1843,  „  „        1844, 121  25,936 

9.  „  „  1844,  „  „        184.5, 103  21,501 

10.  „  „        1845,    „  „        1846, 1.53  28,186 

11.  „  „        1846,     „  „        1847, 224  66,970 

During  11  years,  total  number  of  vessels  arrived,. 1,174  223,264 

Estimated  value  of  these  vessels,  at  £7  per  ton,  £1,562,848  sterling. 

(Signed),  W.  P.  Jamison,  Harbour  Master. 


(o) 

Statement  of  expenditure  of  the  Central  Road  Board, 

Taken  from  their  returns  in  the  Government  Gazette. 

Total  Expenditure.  Eastern  Province. 

1844... £35,129  11     3  1844.    Uitenhage £60    3  0 

Albany 145  10  3 

Howison's  Poort,    634     1  7 


£839  14  10 


1845 ,.. ..£47,513  17  4     1845.  Uitenhage  and 

Albany 346  2  10 

Howison's  Poort,  3,738    0    3 


£4,084    3    1 


1846. ,,£34,77117    0  1846.     Uitenhage 157  15    7 

Howison's  Poort,  1,224    5    6 


£1,382    1    0 


Grand  total £117,416    5    7 

Of  which  was  expended  in  the  eastern  province,  exclusive  of  the  expense 

of  appraisement. £6,305  18  11 


r 
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Somerset,  13th  August,  1847. 
To  His  Honour  Sir  H.  E.  F.  Young,  Knight, 
Lieutenant-Governor,  &c.,  &c. 

Sir, — We  have  the  honour  to  acknowledge  the  receipt  of  your  Honours 
circular  of  the  26th  June,  on  the  subject  of  the  expediency  of  separating  the 
eastern  from  the  western  province  with  regard  to  general  government ;  and  with 
reference  thereto,  we  beg  to  state,  for  your  Honour's  information,  that,  as  a  body, 
we  deem  it  most  proper  to  reply  to  it,  in  our  capacities  of  municipal  commissioners 
of  this  place,  without  acting  in  concert  with  the  inhabitants  generally, — seeing 
that  your  Honour  has  caused  copies  of  the  circular  to  be  addressed  to  numerous 
influential  inhabitants,  by  which  meatis  your  Honour  is  most  likely  to  obtain  ; 
variety  of  information,  and  by  the  combination  of  which  information  your  Honoui 
will  be  more  able  to  arrive  at  correct  and  well-regulated  conclusions. 

The  necessity  of  more  liberal  institutions,  and  an  independent  jurisdiction  in 
all  matters  connected  with  the  administration  of  the  eastern  districts,  has  long 
been  evident,  and  has  led,  as  far  as  the  inhabitants  are  concerned,  to  much 
unnecessary  and  expensive  reference  to  the  government  at  Cape  Town — to  say 
nothing  of  the  delay  ;  all  of  which  would  have  been  obviated,  had  there  been  a 
distinct  and  separate  office  for  the  registry  of  deeds,  a  surveyor-general's  office,  a 
central  road  board  for  the  eastern  districts,  and  a  board  for  the  more  ready 
dispatch  of  business  connected  with  testate,  intestate,  and  insolvent  estates. 

From  the  comparative  statement  of  the  revenue  and  expenditure  of  the  two 
provinces  for  the  years  1846,  1847,  and  1848,  embodied  in  your  Honour's 
circular,  it  would  certainly  appear  that  this  province  is,  at  the  present  time  and 
under  existing  circumstances,  unable  to  support  itself  as  a  distinct  and  separate 
one,  or,  in  other  words,  as  a  sub-colony  of  the  Cape  of  Good  Hope ;  but  in  order 
to  attain  tlie  object  which  has  so  long  been  desired  by  the  inhabitants,  viz.,  that 
of  an  entire  separation  from  the  western  province,  we  are  of  opinion  that  no  very 
great  objection  would  be  offered  by  them  to  a  small  increase  in  the  shape  of  taxes ; 
besides  which,  by  the  issue  of  titles  to  lands  already  promised  by  government, 
and  by  the  disposal  of  waste  lands,  the  revenue  might  be  n.aterially  increased. 
Moreover,  were  this  province  entirely  distinct  from  the  western,  it  is  probable 
that  a  greater  amount  of  commercial  business  would  be  transacted,  which  would 
also,  in  the  same  proportion,  induce  an  increase  in  the  population,  and 
consequently  an  increase  in  the  amount  of  the  public  revenue. 

The  revenue  would  also  be  considerably  increased  by  the  payment  of  fees 
having  reference  to  matters  connected  with  this  province,  but  which  are  now 
payable  into  the  various  offices  in  Cape  Town,  and  retained  exclusively  for  the 
benefit  of  the  western  province. 

The  injury  already  sustained  by  the  eastern  districts  with  respect  to  road 
matters  is,  we  regret  to  say,  too  evident.  From  information  now  in  your 
Honour's  possession,  it  appears  that,  in  consequence  of  the  Central  Road  Board 
being  stationed  at  Cape  Town,  a  heavy  tax  has,  without  consulting  the  wishes  of 
the  inhabitants  of  the  eastern  districts,  been  imposed  upon  them,  for  the  alleged 
purpose  of  opening  the  main  roads  of  the  divisions  in  which  the  taxes  are  levied  ; 
and  although  the  road  ordinance  enjoins  that  such  amount  shall  be  exclusively 
expended  in  and  for  the  benefit  of  the  divisions  wherein  the  same  mav  be 
collected,  yet,  notwithstanding  a  lapse  of  upwards  of  two  years,  nothing  has  been 
done — at  all  events  in  this  division ;  which  fact  can  lead  us  to  no  other 
presumption  than  that  the  whole  amount  collected  in  this  division  has  been 
expended  upon  the  main  roads  of  the  western  province,  to  the  detriment  of  the 
interests  of  the  inhabitants  of  the  eastern  province. 

The  foregoing  alone  clearly  shows  the  necessity  of  having  a  central  road 
board  for  the  eastern  districts,  thereby  enabling  the  people  to  expend  their  own 
money  to  their  own  and  the  best  advantage. 

We  are  of  opinion  th.it  the  quantity  of  crown  lands  in  this  division  is  very 
con.sidcrable,  and  that  the  sum  that  might  be  raised   by  the  sale  of  them  would 
a  Q  2 
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amount  to  something  handsome  ;  but  in  the  absence  of  a  regular  survey,  it  is 
quite  impossible  to  form  an  estimate  approximating  to  anything  like  accuracy. 
In  this  division  are  also  a  few  loan  places,  v^hich  by  a  conversion  into  quit-rent 
would  also  add  to  the  revenue. 

With  rpspect  to  the  cost  of  maintaining  the  various  new  establishmentsreferred 
to  in  this  letter,  we  do  not  feel  ourselves  competent  to  form  an  estimate,  as  all 
would  depend  upon  the  number  of  functionaries  appointed,  and  the  rate  of  salary 
granted  to  each. 

We  have  ascertained  that  during  the  years  1844  and  1845,  this  division 
alone  has  been  able  to  assist  Cape  Town  and  Albany  with  upwards  of  £4,000, 
being  surplus  revenue,  besides  leaving  a  balance  in  the  division  chest,  at  the  end 
of  1845,  of  £377.  This  has  been  done  from  the  ordinary  receipts,  with  the 
exception  of  an  item  or  two  comprising  amounts  for  the  sale  of  a  few  pieces  of 
crown  lands.  Seeing  from  the  foregoing  that,  under  ordinary  circumstances,  this 
division  has,  during  the  period  mentioned,  been  enabled  to  spare  the  sum  of 
£4,000,  we  may  confidently  assert  that  were  all  the  crown  lands  disposed  of,  the 
title  deeds  to  lands  already  promised  by  government  issued,  and  the  loan  places 
converted  into  quit  rent,  the  yearly  amount  of  surplus  revenue  would  be  doubled. 
Should,  therefore,  all  the  other  divisions  in  the  eastern  province,  under  altered 
circumstances,  be  capable  of  contributing,  towards  an  independent  government, 
amounts  in  the  same  proportion,  we  consider  that  the  decision  as  to  a  sufficiency 
of  funds  would  at  once  be  established. 

In  case  of  a  final  separation  of  the  provinces,  it  would  also  become  necessary 
to  have  a  local  Legislature,  as  well  as  an  Executive  Council,  in  order  that  all  laws 
suitable  for  the  government  of  the  province  might  be  enacted  on  the  spot.  It  is 
needless  to  enter  into  detail  on  this  part  of  the  subject,  because  very  little 
additional  expense  would  be  incurred  beyond  that  of  a  clerk  of  the  Council. 
As  to  whether  or  not  persons  willing  and  competent  to  sit  in  Council  are  to  be 
found  in  this  province  we  cannot  say  ;  but  by  a  separation  of  the  provinces, 
greater  importance  would  be  attached  to  this  part  of  tlie  colony,  which  might 
probably  be  the  means  of  bringing  into  play  talents  lying  hid  and  dormant  from 
the  want  of  sufficient  scope  for  action. 

We  should  further  require  to  have  oui-  own  Treasury.  With  regard  to  the 
Supreme  Court,  we  are  of  opinion  that  it  might,  with  advantage,  be  allowed  to 
remain  as  at  present  constituted,  and  thus  continue  to  extend  its  jurisdiction 
over  both  the  provinces. 

As  the  settlement  of  the  Kafir  question  would,  probably,  in  case  of  a 
separation  of  the  provinces,  be  confined  to  this,  and  as  a  matter  of  course,  all 
expenses  connected  with  the  civil  government  of  the  Kafir  tribes  would  then 
devolve  upon  us,  unless  borne  by  the  home  government  as  extra  colonial  expenses, 
it  requires  great  consideration,  and  in  our  opinion  forms  the  only  barrier 
to  the  project.  This  difficulty,  however,  might  be  overcome  by  a  proper 
representation  to  the  home  government,  which  would  doubtless  consent  to 
defray  the  expenses  of  governing  the  tribes  in  question,  until  such  time  as  the 
country  could  pay  themselves. 

The  conmiittee  appointed  at  a  public  meeting  lately  held  at  Graham's  Town, 
having  called  for  returns  from  each  division  in  the  eastern  province  of  the  revenue 
for  the  last  three  years,  we  have  not  attempted  to  collect  information  on  that 
point,  lest  it  might  clash  with  their  report,  and  thus  render  obscure  that  which  it 
is  so  essentially  necessary  to  present  in  as  clear  a  manner  as  possible. 

In  conclusion,  we,  as  a  body,  beg  to  express  a  hope  that  every  effort  will  be 
made  by  your  Honour  to  induce  the  home  government  to  grant  the  separation  so 
long  desired. 

We  have,  &c., 
JOSHUA  J.  NORDEN,   j  F.  T.  van  AARDT, 
WM.  JACKSON,  SAMUEL  JACKSON,  sen. 
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Town  Office,  Graafl-Reinet,  Sept.  15,  1847. 
To  His  Honour  Sir  H.  E.  F.  Young,  Knight, 
Lieutenant-Governor,  &c.,  &c. 

Sir, — I  am  directed  by  the  board  of  commissioners  for  the  municipality  of 
this  town  to  acknowledge  the  receipt  of  a  circular  letter  from  your  Honour,  dated 
26th  June,  1847,  calling  for  such  information  as  commissioners  may  be  enabled  to 
give,  in  support  of  the  prayers  of  certain  petitions,  from  the  inhabitants  of  the 
eastern  division  of  this  colony  to  the  imperial  government  for  alterations  in  the 
government  of  this  province,  so  as  to  impart  to  it  the  vigour,  stability,  and  efficiency 
of  which  it  stands  in  need  ;  and  to  state  that  commissioners,  being  aware  that  this 
circular  had  also  been  received  by  several  other  of  the  most  influential  inhabitants 
of  this  division,  it  was,  after  some  consultation,~deemed  most  advisable  to  bring  the 
subject  generally  under  the  notice  of  the  inhabitants,  at  a  public  meeting  to  be 
convened  for  that  purpose,  so  that  all  might  have  an  opportunity  of  expressing 
their  opinion.  Permission  of  the  civil  commissioner  being  obtained,  a  meeting 
was  called  for  the  31  st  of  July.  Only  a  few  people,  however,  attended,  and  in 
consequence,  the  meeting  was  adjourned  to  the  2d  ult,,  when  there  was  also  so 
thin  an  attendance,  that  it  was  not  deemed  advisable  to  proceed  to  business  on  so 
important  a  question,  or  adopt  any  measures. 

That  as  from  this  it  did  not  appear  probable  that  any  great  number  of  the 
inhabitants  would  be  got  together,  commissioners  decided  on  at  once  giving  the 
subject  their  best  attention,  and  framing  such  reply  as,  after  mature  consideration, 
they  should  be  enabled  to  offer  to  your  Honour  on  matters  of  such  vast 
importance  to  the  whole  colony,  and  particularly  so  to  this  province.  Having 
tiien  resolved  to  take  the  subject  more  particularly  into  consideration  on  Wednesday, 
the  18th  ult,  commissioners  invited  all  whom  they  knew  to  have  received  the 
said  circular,  and  several  other  influential  persons  residing  in  this  division,  to 
assemble  with  them,  and  to  give  them  the  assistance  of  their  counsel  and  advice. 
This  took  place  accordingly. 

That  at  this  meeting  it  was  the  unanimous  opinion,  that  a  separation  of  the 
two  provinces  of  this  colony,  and  establishing  two  separate  and  distinct  colonies, 
was  not  desirable,  unless  no  other  means  could  be  adopted  to  give  to  the  eastern 
division  that  due  share  in  the  attention  and  councils  of  the  government  which  its 
position  and  importance  demands. 

Commissioners  are  of  opinion  that  the  interests  of  the  whole  colony,  and  also 
of  the  mother  country,  would  be  best  consulted  by  removing  the  present  seat  of 
government  from  Cape  Town  to  the  eastern  IVontier  (say  to  Graham's  Town). 
This  was  recommended  by  a  commission  of  inquiry  sent  to  this  colony  by  the 
imperial  government,  as  appears  in  their  report  published  by  order  of  tlie  House 
of  Commons  in  1827 ;  and  had  their  recommendation  been  acted  on,  much  of  the 
bloodshed  and  expense  since  incurred  would  have  been  saved.  That  a  similar 
recommendation  was  made  by  Sir  Benjamin  D'Urban  after  the  Kafir  war  of 
1 834-5  ;  and  as  all  the  measures  adopted  by  that  wise  and  enlightened  statesman 
are  now  universally  allowed  to  have  been  so  well  calculated  to  benefit  the  colony, 
as  well  as  our  restless  and  barbarous  neighbours,  the  Kafirs,  and  to  have  been  the 
very  best  that  could  have  been  devi^sed,  and  which  would,  had  they  been  continued 
and  acted  on,  have  prevented  the  disastrous  and  calamitous  war  we  have  now  been 
so  long  engaged  in, — the  bare  fact  of  the  measure  having  been  so  recommended  is 
a  strong  argument  that  the  reasons  in  favour  of  it  are  much  stronger  than  any  that 
can  be  urged  against  it. 

That  there  are  many  very  strong  and  urgent  reasons  why  the  seat  of  the 
supreme  government,  as  well  as  the  heads  of  .several  departments  now  at  Cupe 
Town,  should  be  near  our  present  eastern  frontier, — one  of  the  most  prominent 
being  the  Kafir  question.  That,  in  the  opinion  of  commissioners,  no  settlement 
of  that  question  short  of  taking  possession  of  a  large  tract  of  the  country  occupied 
by  the  Kafirs,  and  bringing  its  inhabitants  under  the  jurisdiction  and  government 
of  this  colony,  will  give  a  chance  of  future  security  and  peace.     That  being  done, 
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the  ftioSt  vigilant  and  watchful  care  on  the  part  of  the  government  will  be 
required,  and  those  responsible  for  the  exercise  of  such  vigilance  should  be  on  the 
spot  to  superintend  it.  That  if,  on  the  other  hand,  it  should  be  determined  to 
keep  to  our  present  boundary,  and  leave  the  Kafirs  an  independent  people,  the 
reasons  for  the  responsible  government  being  on  the  spot  would  be  still  stronger  ; 
for  wars  will  again  and  again  take  place,  and  to  be  prepared  for  it,  it  is  necessary 
the  government  should  be  aware  of  its  approach,  which  past  experience  has  shown 
is  not  likely  to  be  the  case  whilst  the  supreme  government  is  600  miles  distant. 
That,  in  either  case,  however,  it  is  certain  that,  for  years  to  come,  a  very  large 
military  force  must  be  kept  on  the  frontier,  or  in  Kafirland,  or  hoth  ;  and  therefore 
the  Commander-in  Chief,  the  Quarter-Master  and  Adjutant-General's  departments, 
and  the  chief  of  the  Commissariat  department,  should  be  where  the  troops  are, 
and  not  as  at  present,  at  a  distance  of  600  miles,  and  frequently  all  communication 
between  them  stopped  by  the  rise  of  rivers,  or  heavy  rains,  for  several  days  at  a  time. 

That  the  Surveyor-General's  department  should  be  in  the  eastern  division  ;  for 
it  is  here  chiefly  where  title  deeds  have  still  to  be  issued,  where  re-surveys  have 
to  be  made,  and  where  the  personal  inspection  of  the  Surs'eyor-General  is 
frequently  absolutely  necessary.  Commissioners  consider  that  these  arrangements 
of  removing  the  supreme  government  and  heads  of  departments  to  Graham's 
Town  might  be  carried  out  without  incurring  any  very  great  expense  to  the 
colony,  or  any  material  derangement  of  its  affairs  ;  nor  do  they  consider  there  is 
any  objection  to  be  urged  against  it,  other  than  the  private  interests  of  the 
inhabitants  of  the  Cape  and  one  or  two  neighbouring  divisions.  This,  then, 
commissioners  would  recommend  as  the  plan  easiest  of  execution,  and  by  far  the 
best  that  could  be  devised  for  the  future  interests  of  all ;  but  if  the  government 
do  not  see  fit  to  adopt  it,  then  as  the  next  best  step,  commissioners  would 
recommend  a  partial  separation,  as  follows : — Let  there  be  an  Executive  Council 
to  act  and  advise  with  the  Lieutenant-Governor,  the  Lieutenant-Governor  and 
Council  to  have  and  exercise  the  same  rights  and  powers  in  the  eastern  province, 
as  the  Governor  and  Executive  Council  in  the  western,  and  be  responsible  for 
their  acts  only  to  the  imperial  government  in  England. 

The  executive  government  of  the  eastern  province  to  have  the  exclusive 
management  of  its  revenue  and  expenditure,  and  of  everything  relating  to  the 
civil  departments.  All  goods  imported  into  the  eastern  province  from  the  western, 
that  have  paid  duty  there,  to  be  allowed  a  drawback  of  the  same  amount  from 
the  government  of  the  western  province,  'i'he  Executive  Council  of  the  eastern 
province  to  be  composed  of  the  Lieutenant-Governor,  his  secretary,  and  the  civil 
commissioner  of  Albany,  and  one  or  two  more,  if  need  be.  All  laws  and 
ordinances  to  be  passed  by  the  Legislative  Council  at  Cape  Town,  as  usual  ;  but 
any  having  reference  to  the  eastern  province,  before  being  read  a  second  time, • 
to  be  submitted  to  the  Executive  Council  of  the  eastern  province,  each  member 
of  which  to  be  allowed  to  vote  (by  proxy  j  in  the  legislative  Council,  at  the 
second  and  any  subsequent  reading,  or  in  committee,  on  any  such  measure 
so  submitted  to  them. 

The  Supreme  and  Circuit  Courts  to  remain  as  at  present  ;  also  Attoniey- 
Generals  department.  Master  of  the  Supreme  Court,  &c.,  the  eastern  division  to 
bear  its  fair  proportion  of  the  expense  thereof.  The  Registrar  of  Deeds'  office 
also  to  remain  as  at  present ;  but  commissioners  would  suggest  as  an  improvement 
in  this  department  that  one  of  the  officers  in  each  division,  say  the  clerk  of  the 
peace,  should  be  empowered  to  enregister  transfers  of  land,  mortgages,  &c.,  &c., 
and  transmit  a  list  weekly  to  Cape  Town  for  en  register  men  t  in  the  general  office 
there.  This  would  save  the  expense  and  risk  of  forwarding  valuable  documents 
to  such  a  distance,  and  prevent  mistakes  which  now  creep  in  (notwithstanding 
the  corrections  of  agents)  from  want  of  knowledge  as  to  the  locality,  &c. 

The  executive  government  of  the  eastern  division  to  have  the  sole  and  entire 
management  and  responsibility  of  all  matters  relating  to  Kafirland  and  the  Kafirs, 
in  whatever  way  a  settlement   of  our  present  diffi;rences   be   effected.     The 
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western  division  miglit  contribute  a  certain  sum  annually,  to  be  in  lieu  of  burgher 
duty  of  its  inhabitants,  who  should  not  in  that  case  be  liable  ever  hereafter  to  serve, 
so  long  as  that  annual  contribution  was  paid  and  received. 

This  arrangement  would  not  materially  increase  our  present  expenditure  : — 

Our  estimated  revenue  for  the  present  year  is j£44,143 

Our  expenditure 31,137 

£13,006 
Leaving  a  balance  in  favour  of  the  revenue  of  thirteen  thousand  pounds,  to  which 
must  be  added  the  amount  to  be  received  as  drawback  from  the  western  division 
on  goods  which  have  paid  duty  there,  and  been  re-shipped  to  this  province — 
certainly  not  less  than  £20,000.  This  would  amply  cover  any  additional  expense 
these  alterations  may  require  A  Surveyor-General's  office  would  be  required, 
so  that  no  reference  need  be  made  to  Cape  Town  on  any  land  question  of  the 
eastern  division. 

If  neither  of  the  foregoing  plans  should  meet  with  the  approval  of  government, 
then  commissioners  would  recommend  a  total  and  entire  separation  of  the  two 
provinces — giving  to  this  province  its  own  Governor,  executive  and  legislative 
council,  and  other  offices  necessary  for  a  separate  and  distinct  colony,  as  well  as 
a  judicial  establishment  independent  of  the  western  province. 

This  would  necessarily  entail  an  expense  which  perhaps  the  present  ordinary 
revenue  would  not  be  sufficient  to  meet ;  but  commissioners  are  confident  that 
the  inhabitants  would  cheerfully  submit  to  any  tax  that  might  be  found  necessary 
to  be  raised  for  the  purpose  of  making  good  the  deficiency,  until,  by  the  ordinary 
means,  the  revenue  be  sufficiently  increased,  and  which,  from  experience  of  the 
past,  and  a  knowledge  of  the  capabilities  of  the  province,  and  the  spirit  and 
enterprise  of  its  inhabitants,  commissioners  know  would  be  a  very  few  years. 

That,  in  the  adoption  of  either  plan,  commissioners  are  of  opinion  that  each 
province  should  have  the  exclusive  management  of  the  repairs  of  roads,  or 
opening  up  new  ones, — past  experience  having  shown  that  a  Central  Board  at 
Cape  Town  is  unable  to  do  justice  to  the  eastern  province,  having  almost 
exclusively  expended  the  funds  at  their  disposal  in  the  western  divisions ;  that  if 
money  raised  by  the  Board  in  the  eastern  divisions  had  been  placed  at  the 
disposal  of  the  Divisional  Boards,  there  would  have  been  nearly  sufficient  to  have 
put  all  the  roads  in  a  good  state  of  repair,  and  to  have  kept  them  so  for  some 
considerable  time  ;  that,  although  upwards  of  £1000  was  raised  in  this  division, 
not  one  farthing  has  been  expended  on  its  roads,  which  are  becoming  in  some 
places  impassable  (and  will  ultimately  cost  treble  the  amount  to  repair  them),  to 
the  serious  loss  and  inconvenience  of  the  inhabitants  and  travellers. 

That  if  a  separation  of  the  provinces  should  take  place,  commissioners 
believe  the  revenue  of  the  eastern  districts  would  fall  very  little  short  of  £70,000, 
— a  sum,  they  should  conceive,  quite  sufficient  to  maintain  such  a  government  as 
would  be  requisite. 

H.  J.  BORCHERDS,   Town  Clerk. 


REPORT 

OF  THE  COMMITTEE   APPOINTED  AT  THE   GBAHAM's   TOWN  AND  OTHER  PUjeLIC  MEETINGS. 

Graham's  Town,  12th  October,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young,  Knight, 
Lieutenant-Governor,  &c.,  &c. 

Sir, — Referring  to  your  circular  letter  dated  26th  June,  1847,  addressed  to 
numerous  landholders,  agriculturists,  and  merchants  in  this  province,  stating  that 
Her  Majesty's  government  having  had  under  consideration  certain  petitions  from 
the  inhabitants,  praying  that  more  liberal  institutions  should  be  conceded  to  the 
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eastern  districts ;  that  enlarged  powers  and  an  independent  jurisdiction,  in  all 
matters  connected  with  the  administration  of  the  districts  should  be  conferred  on 
the  Lieutenant-Governor,  &c.,  and  upon  which  the  Secretary  of  State  had  called 
for  such  evidence,  in  support  of  the  allegations  contained  in  those  petitions,  as  the 
local  knowledge,  experience,  and  stake  in  the  eastern  districts  of  the  parties 
addressed,  might  qualify  them  to  afford  ;  the  undersigned  have  the  honour  to  make 
thereon  the  following  report : — 

Before  entering,  however,  upon  the  subject-matter  of  inquiry,  they  deem  it 

necessary  to  premise,  that  those  of  the  subscribers  who  were  favoured  with  your 

Honour's  communication  were  so  strongly   impressed   with  the  deep  importance 

Orakam't  Taw»  Com  ^"^  magnitude  of  the  questions  proposed  to  them,  and  which  so  obviously  involved 

mittee.  the  cssential  interests  of  the  public,  that  they  shrunk  from   offering  thereon  their 

Chairman* g'.  jarvis';  individual   opinions      Hence  they  were  induced   to   solicit   the  co-operation  of 

Hadiey-^H''B^Ru'the^'  Others  equally  interested  with  themselves  in  the  topics  brought  under  consideration, 

ibord,  JP;  J.  Walker ;  and  at  whosc  suggcstlon,  in  concurrcnce  with  their  own  views,  a  public  meeting 

Blaine;"  R.  Godio'nton;"  of  the  inhabitants  was  called,  and  took  place   accordingly  on  the  9lh   July,  in  the 

rtn^D^I^A^herstonc  public  court  house.     At  this  meeting,  after  an  ample  discussion  as  to  the  nature 

J.  p.;  w.  ogiivie.      of  the  information  called  for,  in  terms  of  your  Honour's  circular,  a  committee  of 

thirteen  members  was  chosen,  with  power  to  add  to  that  number,  and  who  were 

instructed   to  collect  the  most  accurate  and  fullest  information  that  could  be 

obtained  in  elucidation  of  the  mooted  questions,  and  to  prepare  from  the  materials 

so  collected  such  a  report  as  should  put  your  Honour,  for  the  information  of  Her 

Majesty's  government,   in   possession  of  the  grounds  on  which  the  demand  for 

separate  and  distinct  institutions  had  been  founded ;  and  also  as  to  whether  those 

grounds  were  of  a  character  so  solid  and  enduring  as  to  warrant  the  inhabitants  of 

this  province  in  still  aiming  to  effect  so  great  an  alteration  in  the  polity  of  the 

sidbury  Committee,    colony  38  that  in  question. 

Smitiifs'."jlanraa^!''''  Subsequently  to  the  meeting  at  Graham's  Town,  public   meetings  were  also 

w  IT  i,r"?v      T„  held  at  Sidbury,  at  Salem,  at  Somerset,  and  at  Bathurst,  at  each  of  which  it  was 

W.  H.  Matthews,  JP ;  ,         .     •  /.  •  i  i  i 

Dr.  Livingstone;  G.  rcsolved,  in  preference  to  preparing  separate    reports,  to  send  members  to  the 

"^^^^ Bathurst.         Graham's  Town   committee,  and  by  which  its  number  was  ultimately  augmented 

^Berri "gton-t.Han:  ^o  tweuty-scven  individuals  "  ,.,.,„ 

ley;  J.  Harvey.  In  entering  upon  the  duty  thus  imposed  upon  them  by  their  fellow  colonists, 

R.  Hart',"'sen'!,  J.  p ;  and  to  which  the  committee,  deeply  impressed  with  its  importance,  have  devoted 

Snf;'  ''a  ^^'!  Prin^ie!  their  most  anxious  and   careful   attention,  it  is  deemed   necessary  to  state,  that  to 

avoid,  if  possible,  all  inaccuracy,  they  declined  availing  themselves  of  any  existent 

data  upon  the  questions  submitted  to  them.     They  have,  therefore,  gone  over  the 

field  of  inquiry  anew,  drawing  their   information  from  the  most  unexceptionable 

sources,  chiefly  official,  in  reference  to  each  head  of  inquiry  with  which  they  are 

•  charged. 

Before  entering  upon  the  specific  subjects  of  inquiry,  the  committee  take 
leave  to  remark,  that  the  necessity  tor  a  distinct  and  separate  government  for  this 
province  is  a  conviction  which  has  been  growing  in  intensity  almost  ever  since 
the  foundation  of  the  district  of  Albany  by  the  British  settlers  in  1820.  Induced, 
as  these  emigrants  were,  to  come  hither  on  the  invitation  of  the  then  administration 
of  government,  they  naturally  expected  to  enjoy  in  this  country  the  same  fostering 
care,  the  same  liberty  of  action,  and  the  same  protection  of  life  and  property,  as 
that  to  which  they  had  been  accustomed  in  their  fatherland.  But  in  cherishing 
this  expectation,  they  soon  found  they  were  labouring  under  great  delusion. 
Their  position  was  discovered  to  be  both  a  difficult  and  dangerous  one  ;  and  as 
their  confidence  in  the  local  government,  from  its  great  distance,  became  impaired, 
if  not  entirely  lost,  they  were  induced,  as  early  as  1«22,  to  transmit  a  memorial 
Printed  hy  order  of  to  Earl  Bathurst,  then  Secretary  of  State  for  the  colonies,  in  which  it  is  set  forth 
mons^iM  Ma"/,  1^2™"  that  oHC  grand  cause  of  the  then  disturbed  state  of  the  province  was  to  be 
attributed  to  the  remoteness  of  the  seat  of  government — the  memorialists  remarking, 
that  "  by  waiting  the  decision  of  the  Commander-in-Chief,  six  hundred  miles 
distant,  in  every  emergency,  offences  are  allowed  to  accumulate  to  an  alarming 
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amount,  and  the  slender  means  of  defence  the  settlement  possesses,  deprived  of  the 
power  of  acting  with  promptitude,  is  forced  to  present  to  the  Kafirs  at  once  the 
appearance  of  enmity  and  weakness." 

It  isvery  satisfactory  to  remark  that  this  and  other  subsequent  representations 
from  this  province  made  so  deep  an  impression  upon  the  home  government  as  to 
lead,  in  1823,  to  the  appointment  of  a  commission  of  inquiry,  which  was  sent 
hither,  armed  with  full  powers  to  collect  evidence  upon  all  matters  connected 
with  the  administration  of  the  local  government,  the  actual  wants  of  the  people, 
the  character  and  working  of  the  then  existing  institutions,  the  state  of  our 
relations  with  the  border  tribes,  and  generally  to  examme  into  and  report  upon 
all  matters  connected  with  the  then  condition  and  future  prospects  of  the  colony 
at  large. 

On  the  arrival  of  the  commissioners  in  the  eastern  province  in  1823,  its  total 
population,  including  the  district  of  Beaufort,  was,  by  their  estimate,  39,513  free 
persons  and  6,575  slaves — total,  46,088  souls,* — the  population  of  the  district  of 
Albany,  included  in  this  enumeration,  being  stated  at  2,767  Iree  persons  and 
400  slaves ;  whereas,  at  the  present  time,  the  total  population  of  the  province 
amounts  to  upwards  of  70,000  persons,  excli/sire  of  the  division  of  Beaufort, 
and  for  the  district  of  Albany  alone,  of  18,000  souls;  being  an  increase  in  the 
former  of  upwards  of  50  per  cent,  while  in  the  latter  it  is  nearly  sextuble 
that  of  the  period  in  question.  Added  to  this,  it  must  be  remarked,  that  on  this 
increase  there  is  no  drawback  on  the  score  of  slavery,  —all  classes,  since  the 
passing  of  the  Emancipation  Act,  standing  on  one  common  level  in  relation  to 
the  government,  and  also  to  the  community  of  which  they  form  a  part. 

The  accumulation  or  growth  of  property,  and  also  the  increase  of  commerce, 
tias  fully  kept  pace,  as  will  be  fully  seen  under  its  appropriate  head,  with  that  of 
the  population  of  the  province. 

In  1825,  two  years  after  the  arrival  of  the  commissioners  of  inquiry,  the 
amount  of  annual  exports  did  not  exceed  £5,000  ;  while  for  the  year  endmg  5th 
January,  oi  the  present  year,  it  amounted  to  £1. 99,120. f  'i'he  imports  for  1825 
are  returned  at  £13,090, — ior  iUc  past  year  at  £253,848,  besides  a  coasting  trade 
with  Cape  Town  to  the  amount  of  £381,000 

The  committee  deem  it  important  that  these  facts  should  be  placed  in  juxta- 
position, so  as  they  may,  if  possible,  be  borne  in  mind  in  the  discussion 
of  the  questions  now  under  consideration.  I'hey  submit  that  they  furnish  , 
strong  prima  facie  evidence  in  support  of  the  claims  of  the  eastern  province 
for  a  distinct  and  separate  government;  and  if  they  should  be  able  to 
show,  as  they  are  persuaded  they  will,  that  the  resources  of  the  province  are 
amply  sufficient,  without  any  additional  taxation,  to  provide  an  ample  civil  list, 
and  to  support,  in  an  efficient  state,  the  public  institutions  of  the  country,  as  well 
as  to  carry  out  its  improvements,  they  then  submit  that  the  time  has  arrived 
when  they  may  expect  the  whole  subject,  in  all  its  various  interests,  will  receive 
from  Her  Majesty's  government  that  grave  and  careful  consideration  to  which  it 
is  so  unquestionably  entitled. 

That  the  claim  thus  urged  upon  the  attention  of  the  government  is  not  prema- 
ture, will  be  abundantly  proved  by  the  fact  that  the  commissioners  of  inquiry,  at  the 
early  period  of  their  visit,  and  after  a  most  careful  examination  of  every  matter 
and  thing  having  a  beaiing  upon  the  subject,  recommended  strongly  the  adoption 
of  those  very  measures  which  the  inhabitants  of  this  province,  after  the  lapse  of  23 
years,  are  still  endeavouring  to  obtain.  At  the  period  of  their  visit,  in  1824,  one 
important  part  of  the  machinery  of  government  consisted  in  the  boards  of 
Landdrosts  and  Heeinraaden.  The  fact  of  the  latter  being  selected  from  among 
the  inhabitants,  gave  at  least  a  popular  character  to  the  office,  and  the  more  so, 

•  The  population  of  the  whole  colony  in  1806,  when  it  became  a  British  possession,  was  75,145.— A'irfe  Civil 
Servant  on  the  Cape  in  1822,  page  354. 

t  The  amount  of  exports  for  the  preceding  year  was  £223,031— the  diminution  arising  from  the  disturbed  state 
of  the  province  during  the  pns«  year  (184<3).  The  total  exports  for  Wie  <wo  provinces  in  1821  was  Bds.  2,012,125,  or  in 
British  money  £150,909  7s.  6ii.—  Vide  Civil  Servant. 
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inasmuch  as  these  boards  originated,  as  the  commissioners  of  inquiry  remark,  "  in 
the  necessity  of  providing  some  judicial  authority  for  the  adjustment  of  disputes 
among  the  inhabitants  of  the  country  districts,  and   of  sparing  them  the  incon- 
venience  of  perpetual  recourse  to  Cape  Town." 

Unfortunately  for  the  parties  interested,  these  courts  were  abolished  on  the 
recommendation  of  the  commissioners,  while  those  of  their  suggestions  which 
would,  if  acted  upon,  have  been  an  equivalent  for  their  loss,  were  disregarded,  and 
have  never  to  this  moment  been  attended  with  any  practical  result. 

This  is  the  more  remarkable,  from  the  fact  that  the  suggestion  as  to  the 
eastern  province  being  formed  into  a  distinct  and  separate  government  was  not 
casually  or  incidentally  made  ;  but  that  it  stands  out  prominently  amongst  the 
most  urgent  recommendations  made  by  them  as  to  the  future  government  of  this 
country.     They  state  that — 

The  early  impression  that  we  received  of  the  embarrassment  to  which  all  measures,  both  of 
executive  and  judicial  authority,  were  liable  from  the  great  extent  of  territory  that  the  colony 
includes,  having  been  confinned  by  longer  experience  and  observation,  we  felt  much  saiisfaction 
in  hearing  that  the  measures  which  we  had  the  honour  to  suggest,  of  separating  the  government 
of  the  eastern  and  western  portions  of  it,  had  received  His  Majesty's  approbation.  It  was  mani- 
fest, indeed,  that  a  measure  of  the  kind  had  become  necessary,  from  the  increased  pressure  of 
business  and  correspondence  with  the  remoter  districts  of  the  frontier,  occasioned  by  the  settlement 
of  the  English  emigrants  ;  the  importance  of  applying  some  uniform  and  consistent  principles  to 
the  intercourse  of  the  colonists  with  the  Kafirs  and  other  tribes,  of  preventing  their  collision,  and 
checking  the  desultory  warfare  that  has  prevailed  along  a  considerable  portion  of  the  frontier. 

After  adducing  some  other  reasons  in  support  of  this  suggestion,  the  com- 
missioners of  inquiry  propose — 

That  the  whole  territoiy  of  the  Cape  of  Good  Hope,  which  is  now  subject  to  His 
Majesty's  dominion,  should  be  separated  into  two  provinces,  one  of  which,  comprising  the  dis- 
tricts of  the  Cape,  Stellenbosch,  Svvellendam,  Worcester,  and  Clanwilliam,  may  be  denominated 
the  western  province ;  the  other,  consisting  of  the  districts  of  Graaff-Reinet,  Beaufort,  Somerset, 
Albany,  Uitenhage,  and  George,  may  be  named  the  eastern  province. 

At  a  subsequent  part  of  their  report,  the  commissioners  of  inquiry 

Express  a  hope  that,  when  sufficient  time  has  elapsed  to  admit  of  the  more  perfect  acquire- 
ment of  the  English  language  by  the  native  inhabitants  of  the  colony,  and  to  enable  them  to 
share  in  the  business  of  public  discussion  upon  equal  terms  with  their  English  fellow-subjects, 
and  more  especially  when  the  efi'ects  of  the  measures  now  in  progress  for  the  amelioration  of  the 
slave  population  shall  have  placed  the  future  condition  of  that  class,  or,  more  properly,  that  of 
their  children,  beyond  the  reach  of  legislative  caprice  or  control,  and  shall  have  rendered  the 
reaction  of  such  measures  more  dangerous  than  the  pacification  of  them,  the  institution  of  a 
legislative  assembly  in  each  province  of  the  colony  may  be  resoited  to,  and  with  every  reasonable 
prospect  of  contributing  to  the  tranquillity  and  happiness  of  both. 

It  need  scarcely  be  remarked  that  this  suggestion  has,  like  the  former,  been 
totally  disregarded.  The  favourable  period  and  attendant  circumstances  referred 
to  by  the  commissioners  have  long  since  arrived,  but  the  hopes  thus  excited  have 
never  been  realised.  No  Legislative  Assembly  has  been  instituted,  nor  have  the 
inhabitants  of  the  eastern  province  had  any  share  in  the  deliberations  of  the 
Legislative  Council  in  Cape  Town.  They  have  been  recognised  as  a  portion  of 
the  colony  merely  for  the  purposes  of  taxation  ;  but  they  have  had  neither  voice 
in  the  levying  of  the  taxes  thus  exacted  from  them,  nor  in  their  ultimate, 
appropriation. 

On  the  important  subject  of  the  constitution  of  the  government  of  the  eastern 
province,  the  committee  submit  that,  for  the  present  at  least,  it  would  be  advisable 
to  assimilate  it  in  principle  and  form  to  that  which  at  present  obtains  in  the  jomt 
provinces ;  that  is  to  say — that  it  should  consist  of  a  Governor  and  Executive 
Council,  to  be  appointed  by  the  Crown,  and  a  Legislative  Assembly  ;  but  with 
this  important  ditference,  that  the  latter,  in  addition  to  the  Governor  and  Exe- 
cutive Council,  should  have  associated  with  them  at  least  an  equal  number  of 
representatives  freely  elected  by  the  people. 

It  has  been,  the  committee  are  aware,  objected  that  insuperable  difficulties 
exist  to  the  exercise  of  the  elective  franchise  in  this  colony ;  that  from  the 
sparseness  of  the  population,  and  its  diversified  character,  it   would   be  impos- 
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sible  to  obtain  such  a  result,  were  the  attempt  made,  as  the  advocates  of  popular 
representation  are  led  to  imagine.  The  committee  have  given  this  subject  their 
best  consideration,  and  are  fully  persuaded  that  all  such  fears  are  utterly  ground- 
less. It  is  quite  true  that  any  system  adopted  in  this  province  must,  from  the 
scattered  state  of  the  inhabitants,  and  large  extent  of  country  over  which  they 
are  spread,  be  modified  to  their  particular  circumstances.  But  the  committee 
conceive  that  this  would  be  easy  of  accomplishment,  and  that  the  whole  subject 
is  not  encumbered  with  those  difficulties  upon  which  the  favourers  of  a  close 
and  narrow  system  are  ready  to  insist. 

The  question  of  qualification  of  electors  need  not  be  dwelt  upon  here  ;  but 
when  it  is  considered  that  the  great  bulk  of  the  inhabitants  are  landholders,  the 
smallness  of  the  difficulty  of  fixing  the  qualification  will  be  at  once  apparent. 
The  same  remark  may  be  made  as  to  the  mode  of  election.  The  time  being 
fixed  by  proclamation,  the  municipal  boards  might  be  entrusted  with  the  duty 
of  conducting  the  details — either  they  or  the  sheriff  of  the  district  being  charged 
with  the  duty  corresponding  with  that  of  "  returning  officer  "  at  elections  of 
members  of  the  House  of  Commons  in  the  parent  country. 

The  committee  abstain  from  going  into  farther  particulars, — their  sole  object 
in  stating  what  they  have  done  being  to  show,  that  there  are  really  no  difficulties 
in  the  way  of  an  elective  representative  council  for  this  province,  as  recommended 
by  the  commissioners  of  inquiry,  which  may  not  be  easily  and  effectually  overcome. 

The  committee  have  also  to  remark  upon  the  public  inconvenience  which  is 
experiened  in  the  eastern  province,  by  the  remoteness  therefrom  of  the  Supreme 
Court  of  the  colony.  This  subject  has  recently  engaged  a  large  share  of  the  public 
attention,  and  lengthy  discussions  thereon  have  been  held  in  the  Legislative 
Council,  though  without  leading  to  any  sufficient  remedial  or  practical  measures ; 
for  although  a  majority  of  the  Council  voted  for  a  complete  organic  change  in  the 
judicial  system  of  the  colony,  yet  that  vote  was  not  confirmed  by  Her  Majesty's 
government,  on  the  ground  that  the  maintenance  in  the  capital  of  the  colony  of 
a  Supreme  Court  over  the  whole  settlement,  is  a  stable  ("if  not  immutable  ") 
principle  of  the  judicial  system  of  this  country.  But  while  the  committee  must 
accord  their  warm  approval  of  this  sentiment,  they  cannot,  at  the  same  time,  be 
insensible  of  the  great  public  inconveniences  which  arise  from  that  court  being 
situated  at  a  distance  of  nearly  700  miles  from  the  eastern  borders  of  this 
province. 

This  is  so  clearly  set  forth  in  the  following  passage  of  a  letter,  addressed  by 
the  Honourable  Secretary  to  Government,  Mr.  Montagu,  to  the  Governor  of  the 
colony,  under  date  16th  March,  1846,  as  to  preclude  the  necessity  of  any 
lengthened  comment  on  their  part.  Referring  to  the  evils  of  the  existing  system, 
Mr.  Montagu  remarks  : — 

During  the  period  of  six  years,  six  prisoners  only  were  brought  to  trial  within  one  month 
from  the  date  of  commitment  in  the  five  divisions,  and  of  these,  fave  of  them  occurred  in  one 
division.  Of  the  656  unbailed  prisoners  tried  in  the  five  divisions  during  the  period  referred  to, 
223,  or  more  than  one-third  of  the  whole  number,  were  imprisoned  between  commitment  and 
trial  for  periods  exceeding  six  months,  and  of  these,  63  for  periods  varying  between  three  and 
six  months,  and  128  for  periods  between  one  and  three  months.  The  above  in  centesimal 
proportions  stand  thus  :— 

Not  exceeding  one  month 100  per  cent. 

Above  1  and  under  3  months 23         „ 

Above  3  and  under  6  months 43        „ 

Above  6  months 34        „ 

It  is  unnecessary  for  me  (observes  Mr.  Montagu)  to  refer  to  the  number  of  innocent 
■witnesses  put  in  prison  in  order  to  secure  their  evidence,  as  Mr.  Justice  Menzies'  observations 
contain  a  return  for  a  period  of  those  years,  which  for  the  period  referred  to  gives  for  the  two 
circles  in  question,  130  witnesses  detained  in  prison  for  periods  varying  from  10  days  and  under 

It  appears  very  evident,  from  this  and  other  evidence,  that  the  evils  of  the 
present  system  are  not  atoned  for  by  the  bi-annual  visits  of  a  single  judge  on 
circuit,  and  who  not  unfrequently  despatches  the  business  brought  before  him  with 
2  B  a 
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almost  breathless  hast'j,  working  against  time,  so  as  to  reach  the  next  circuit  town 
by  the  date  previously  announced  for  the  commencement  of  the  ensuing  sessions. 

Admitting-  most  fully,  as  the  committee  do,  the  force  of  those  arguments 
which  have  been  used  against  "  isolated  judges,"  and  the  evils  to  be  apprehended 
in  not  having  on  the  bench  judges  of  high  qualification,  or  a  bar  distinguished  by 
integrity,  learning,  and  ability,  they  conceive  that  the  surest  safeguard  against 
such  anticipated  ills,  as  well  as  remedy  for  those  above-mentioned,  will  be  the 
appointment  of  a  distinct  and  separate  judicial  establishment  in  the  eastern 
province,  to  provide  for  the  efficient  maintenance  of  which  its  revenue,  as  will 
be  shown  hereinafter,  is  sufficiently  ample. 

In  reference  to  the  "  Master's  Office,"  to  which  is  committed  all  matters 
connected  with  insolvent  and  intestatt;  estates,  the  public  of  the  <  astern  districts 
are  subjected  to  great  delay,  expense,  inconvenience,  and  risk,  in  the  trans- 
mission of  documents  to  so  great  a  distance  as  Cape  Town, — all  of  which  would 
be  obviated  by  a   separation,   as  suggested,  of  the  two  provinces. 

Another  serious  disadvantage  under  which  the  eastern  pmvince  labours 
from  its  remoteness  from  the  seat  of  government  at  Cape  Town,  is  in  reference 
'  to  its  educational  department.  On  this  head  the  committee  remark,  that  the 
existing  system  was  adopted  in  1839,  at  the  recommendation  of  Sir  John  Her- 
schel  and  others,  who  felt  with  him  the  high  importance  of  greatly  improving 
and  extending  the  system  of  pulihc  education  in  operation  in  this  colony.  To 
Appcniiii  A.  secure  this  great  object,  n  Superintendent-General  of  Education  was  appointed, 

to  take  the  supervision  of  the  whole  scheme,  and   to   visit   m   rotation,  at  Least 
once  a  year,  every  public  school  throughout  the  colony. 

This  duty  has  been  found  impracticable,  or  at  least  it  has  not  been  per- 
formed—a  period  of  three  years  having  elapsed  since  the  last  visitation  ni  this 
officer;  and  thus  what  may  be  considered  as  the  main-spring  of  the  whole  machi- 
nery has,  in  its  most  important  action,  been  altogether  inoperative  in  this 
province.  Nor  has  this  omission  been  atoned  for  by  increased  activity  in  corres- 
ponding by  letter  with  the  masters  of  the  public  schools,  or  with  the  boards  of 
school  commissioners  in  the  several  districts;  complaint,  on  the  contrary,  being 
genei-al  that  such  correspondence  has  been  alike  untrequent  and  unsatisfactory. 
The  committee,  moreover,  do  not  consider  that  the  public  funds  applied  to  this 
branch  of  the  public  service  have  been  equitably  appropriated,  as  will  be  seen 
from  the  following  abstract  from  the  official  estimates  for  the  ensuing  year, 
(1848):— 

WESTERN     PROVINCE. 

Cape  Town — Superintendent-General .£706    0    0 

Normal  School • 334    0    0 

South  African  College 400    0    0 

£1,440    0    0 

Minor  schools  in  Cape  Town  and  in  the  western  districts 3,738    5    0 

Total £5,178    5    0 

EASTEKN     PROVINCE. 

Graham's  Town £351     0    0 

Schools  in  ihe  other  districts  of  the  province 2,032  10     0 

'■         £2383  10    0 

The  great  disparity  in  the  sums  thus  a[)portioned  to  the  eastern  and  weseru 
provinces  is  not,  the  committee  submit,  accounted  for  by  an  enumeration  of  the 
population,  or  by  the  state  of  society  in  each,  separately  considered.  It  may 
be,  and  has  indeed  been  affirmed,  that  the  inhabitants  of  the  eastern  province 
are  inferior  to  those  of  the  western  districts  in  intelligence  and  general  moral 
culture  ;  but  if  this  be  admitted,  then  how  obvious  is  it  that  the  public  means 
should  be  applied  in  a  larger,  and  nut  interior,  degree,  to  where  they  are  so 
much  more  pressingly  needed.  This  argument  is  greatly  strengthened,  if  we 
•  add  thereto  a  consideration  of  the  unavoidable  connection  of  the  eastern  province 
with  the  native  tribes  whicli  border  upon  it,  and  whose  advancement  in  civili- 
zation must  essentially  depend  upon  the  high  moral  character — which  can  alone 
be  formed  by  sound  education — of  the  people  of  this  province. 
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The  committt>e  have  also  to  state  that  a  serious  grievance,  of  which  the 
inhabitants  of  the  eastern  province  liave  had  to  complain,  arises  from  the  want  of 
a  Land  Registry  and  Surveyor-General's  Office. 

The  commissioners  of  inquiry  recommend  "  the  establishment  of  a  separate  vide  R''P"'t  printed 
office  of  registry  in  each  province ;"   but   notwithstanding,  the  inhabitants   here  of  Commons,  "id  Jbl" 
are  still  obliged,    in  all  matters  relating   to   the    admeasurement  and  transfer  of 
lands,  to  resort  to  the  office  in  Cape  Town.    The  consequence  is,  that  everything 
connected  with  lands  in  the  eastern    province  is   in    the   greatest  possible  confu- 
sion ;  numerous  farms  are  occupied    without   titles;  others    overlap  each  other  ;  Apptndix  B. 
the  extent  and  situation  of  the  unappropriated  crown   lands  are   unknown  ;  and 
the    public    have  to   suifer    inconvenience,  expense,  loss   of  time,  and  risk,  in 
having  to    appear,  either  in  person   or   by   proxy,  t.t  the   Land  Office   in   Cape 
Town,   whenever  a  transfer  is  made  of  land  situated  in  this  province. 

rhe  state  of  the  public  communications  has  also  furnished  occasion  for 
nmch  dissatisfaction  to  tfie  inhabitants  of  this  division  of  the  colony.  They  are 
not  satisfied  that  a  board  sitting  in  Cape  Town,  600  miles  distant,  should  be 
charged  with  the  construction  of  the  roads  and  bridges  which  are  necessary  to 
this  province.  They  conceive  that  they  are  themselves  the  best  judges  of  their 
own  wants  in  this  respect,  and 'they  maintain  that  they  ought,  in  reason,  to  be 
entrusted  with  the  appropriation  of  the  moneys  which  they  contribute  to  this 
object.  This  is  the  more  strongly  forced  upon  their  attention  by  the  neglected 
state  of  the  roads  throughout  the  province  ;  by  the  absence  of  bridges  over  the 
rivers  which  intersect  the  main  thoroughfares  ;  and  by  that  general  indiffisrence 
with  which  applications  from  this  end  of  the  colony  to  the   Central  Road  Board,  Vjde  corrpspondCTice 

.  "I  ■  f  1  £■  1  ""'"     '"'     Divisional 

for  the  repair  (jr  constiuction  oi  roads,  are  too  orten  treated.  Road  Hoard atSomer- 

A  last  cause  of  objection  to  a  central  government  in  Cape  Town,  and  reason  ^^'' 
for  the  sppiiration  of  the  two  provinces,  is  the  state  of  our  relations  with  the 
native  tribes  with  whom  we  are  in  immediate  proximity.  On  this  most  vital 
question,  the  opinions  of  the  commissioners  of  inquiry  have  been  already  given. 
These  are  distinct  and  emphatic  as  to  the  importance,  in  this  respect,  of  having 
a  chief  magistrate,  uniting  in  his  own  hands  and  directing  the  civil  and  military 
authority.  After  the  favourable  opportunities  enjoyed  by  the  commissioners  for 
the  examination, of  this  subject  in  all  its  bearings;  after  many  months  of  labo- 
rious research,  the  examination  of  numerous  witnes-^es,  and  a  personal  inspec 
tion  of  the  features  of  the  country  forming  the  frontier  districts,  they  close  their 
able  but  laborious  report  by  remarking  that  — 

"  It  is  at  once  consolatory  and  satisfactory  to  reflect,  that  any  measures  which  have  a  vide  their  "report,  p, 
tendency  to  preserve  the  tranquillity  of  the  fronti  r  on  tlie  side  of  Katfraria,  will  in   the  .same  83. 
degree  contribute  to  the  prosperity  and  commercial  enterprise  of  the  colony." 

But  cogent  as  were  the  arguments  used  in  support  of  this  recommendation, 
and  zealously  as  they  were  urged  upon  the  attention  of  the  government,  still 
they  failed  in  the  desired  effect.  All  influence  by  the  inhabitants  in  the  local 
legislature  has  been  withheld,  and  the  result  was,  that  their  reiterated  represen- 
tations to  government  faiHng  to  have  that  weight  to  which  they  were  justly  en- 
titled, n  general  irruption  in  1834  of  the  Kafir  tiibesupon  the  colony  took  place, 
attended  with  the  loss  of  much  valuable  life,  the  destruction  of  private  property 
to  the  amount  of  more  than  £300,000,  and  the  expenditure  by  the  British  Trea- 
sury, in  forcing  back  the  tide  of  invasion,  of  little  short  of  a  million  of  pounds 
sterling. 

The  records  of  the  day  will  show  both  the  extent  and  degree  of  the  calamity, 
and  which  therefore  need  not  be  dwelt  upon  here  ;  but  the  reference  is  necessary 
and  relevant,  to  show  that  it  induced  in  the  mind  of  the  then  Governor  of  the 
colony.  Sir  Benjamin  D'Urban,  the  same  conviction  as  that  enunciated  by  the 
Commissioners  of  Inquiry,  and  to  which  we  have  above  refened.  That  able  and 
gallant  officer,  at  the  close  of  his  arduous  labours,  in  repelling  this  barbarian 
inroad,  after  spetiding  many  montlis  on  this  frontier  and  in  Kafirland,  and 
bringing  to  bear  upon  the  entire  subject  his  most  deliberate  judgment,  came  pre- 
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cisely  to  the  same  conclusion  as  that  to  which  the  Commissioners  of  Inquiry  had 
Appendix  c.  arrived  by  a  different   process, — namely,  that  it  was  essential  to   the  security  of 

the  country  that  there  should  be  "  a  chief  magistrate  uniting  in  his  own  hands 
and  directing  the  civil  and  military  authority  on  the  spot." 

The  suggestion  made  by  this  officer  to  the  Secretary  of  State  was  not 
recommendatory  of  a  separation  of  the  two  provinces,  but  of  the  more  sweeping 
measure — the  removal  of  the  seat  of  government  to  Uitenhage — thus  placing  the 
chief  Executive  in  more  immediate  contiguity  to  the  Kafir  frontier,  as  well  as  in 
a  more  central  position  to  the  entire  colony. 

The  committee  have  directed  to  a  consideration  of  the  relative  advantages 
of  the  two  proposals  their  most  anxious  attention,  and  the  result  is  a  conviction 
that  a  division  of  the  two  provinces,  and  their  endowment  into  separate  and  dis- 
tinct colonies,  is  by  far  the  most  practicable  measure  ;  that  it  would  be  attended 
with  fewer  difficulties,  and  be  productive  of  greater  advantages  to  both  provinces. 

In  considering  this  part  of  their  subject,  the  committee  have  been  unable 
to  divest  their  minds  of  the  conviction,  that,  however  politic,  as  regards  the 
Kafir  country,  might  be  the  removal  of  the  seat  of  government  from  Cape  Town 
to  this  province,  yet  that,  in  other  respects,  it  would  be  as  impolitic,  nationally 
considered,  as  it  would  be  harsh,  if  not  unjust,  as  respects  the  inhabitants  of  the 
western  extremity  of  the  colony,  who  have  invested  a  large  capital  in  reliance 
on  the  stability  of  the  public  institutions  in  that  quarter. 

On  the  other  hand,  a  separation  of  the  eastern  from  the  western  province  is 
exempt  from  either  of  these  objections.  It  leaves  intact  the  old  colony  of  the 
Cape  of  Good  Hope,  and  it  proposes  to  mould  into  an  entirely  separate  colony 
a  territory,  which  has  already  become  far  too  unwieldy  for  government  by  an 
Executive  in  Cape  Town  ;  and  which,  moreover,  is  in  circumstances  to  defray 
the  expenses  of  its  own  government,  and  to  maintain  from  its  own  resources 
those  public  institutions  that,  in  the  event  of  separation,  it  would  be  necessary 
to  establish. 

The  state  of  our  relations  with  the  native  tribes  of  South-Eastern  Africa 
gives  vast  additional  force  to  the  evidence  in  support  of  this  measure.  Uncon- 
trollable circumstances  are  gradually,  but  surely,  extending  the  British  domi- 
nions in  this  country.  Within  the  past  eight  years  the  fine  country  of  Natal  has 
been  annexed  to  the  possessions  of  the  crown.  A  large  portion  of  Kafirland  is 
at  this  moment  occupied  by  Her  Majesty's  forces ;  while  there  are  active  ele- 
ments in  full  operation  across  the  northern  boundary,  which  indicate  decisively 
that  British  sway  must  ere  long  be  extended  in  that  direction. 

For  some  time  past  the  necessity  of  connecting  Natal  with  this  province  has 
engaged  the  attention  of  all  who  view  the  subject  either  commercially  or  politi- 
cally. Existing  circumstances,  if  but  duly  improved,  are  highly  favourable  to 
Appendix  D,E,  F,G.  this  junctiou.  Already  numerous  parties  of  British  subjects  have  moved  forward 
in  the  right  direction,  are  beyond  the  colonial  boundary,  and  cannot  be  recalled. 
Nor  can  the  government,  without  serious  injury,  leave  them  to  their  own  plans, 
to  be  impelled  onward,  without  guidance  or  control,  by  their  own  impulses. 

The  seed  of  British  colonization  has  been  sown  in  this  wide  region,  and  it 
rests  with  the  government  whether  it  shall  produce  a  harvest  of  good  or  evil  to 
South-Eastern  Africa. 

This  has  long  been  a  subject  of  great  anxiety  to  all  who  are  conversant  with 
the  geography,  and  condition,  and  character  of  the  various  native  tribes  of 
South  AfricA  Amidst,  however,  the  mass  of  evidence  that  might  be  produced, 
the  committee  select  only  that  of  the  Rev.  Dr.  John  Philip,  Superintendent  of 
the  London  Society's  Missions  in  this  country,  as  given  before  the  Parliamentary 
.Committee  on  the  Aborigines  of  the  British  Settlements,  on  the  4th  of  July, 
1836:— 

Halne^of  British\^;°'  "  '^'^^  importance  of  this  colony,"  says  this   witness,  "  as  the  basis  of  operations  that  are 

tleraents— ordered  by  destined  to  effect  much  good  or  much  evil  to  a  large  portion  of  the  human  race,  becomes  every 
the  House  of  Com-  day  more  distinct.  When  I  take  a  review  of  the  numerous  rapidly  improving  tribes  of  the 
April,' 1836— page  ea'i.  interior,  it  appears  to  xne  clear  that  vre  are  to  be  the  instruments  of  subduing  them  to  Christ,  or 
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they  are  to  be  the  instruments  of  divine  vengeance  upon  us  for  our  neglect  of  so  plain  and  obvious 
a  duty.  India  does  not  require  more  ability,  or  a  more  simple  form  of  government.  The 
mischiefs  consequent  upon  failure  will  be  less  striking  to  the  public  eye,  than  the  ruin  of  India 
would  be  :  but  the  ruin  would  be  more  complete  and  less  remediable,  as  far  as  we  and  some 
hundreds  of  tribes  of  men  are  concerned,  than  would  occur  even  by  the  ruin  of  India.  An  able 
governor  of  the  Cape  might  in  twelve  years  influence  the  continent  q/  Africa  as  far  as  the 
Tropic, — influence  it  for  good  :  make  every  tribe  to  know  its  limits,  to  be  content  with  its  own,  to 
respect  its  neighbours,  and  to  drink  with  eagerness  from  the  fountains  of  our  religion,  civil 
policy,  and  sci^tice." 

Nothing,  it  is  conceived,  will  conduce  more  directly  and  powerfully  to  these 
results  than  the  severance  of  the  eastern  from  the  western  province,  and  the 
establishment  of  the  former  as  a  separate  and  distinct  colony.  This  would  bring 
at  once  to  the  very  point  at  which  it  could  act  with  the  most  salutary  effect  that 
power  which  the  British  government  is  providentially  called  upon  to  exert  for  the 
amelioration  of  the  condition  of  the  barbarous  tribes  of  this  country.  These  may 
be  made  the  subjects  of  moral  influences,  and  which  alone  can  render  them  safe 
neighbours,  or  conducive  in  any  way  to  the  general  well-being  of  the  human 
family.  The  pioneers  of  civilization  are  already  in  that  country,  and  "  no  power^.  Tocqueviiieondc 
upon  earth  can  close  upon  the  emigrants  that  fertile  wilderness — offering,  as  ifno^a^y  "'  America. 
does,  resources  to  every  kind  of  industry,  and  a  refuge  from  every  want." 

EXTENT   AND   CHARACTER    OF    THE    EASTERN    PROVINCE. 

The  eastern  province  comprises  an  extent  of  37,374  square  miles,  a  very  lai^eAppendix  h. 
proportion  of  which  consists  of  first-rate  sheep  pasturage.  The  country  generally 
is  well  adapted  to  grazing  and  agricultural  pursuits,  and  it  has  several  magnifi- 
cent forests  of  excellent  timber,  available  for  all  the  purposes  of  building.  Its  sea- 
board, from  the  Knysna  to  the  Kei,  is  about  400  miles  in  length  ;  the  principal 
seaport  is  Algoa  Bay,  which  within  the  last  six  years  has  been  visited  by  793 
vessels,  comprising  161,933  tons,  valued  at  £1,133,531.  There  are  also  several 
good  roadsteads,  where  considerable  traffic  has  been  carried  on  of  late,  viz.  :  Port 
Frances  at  the  Kowie  ;  Port  Jessie  at  Cawood's  Bay  ;  Waterloo  Bay  and  Buffalo 
Bay.  Port  Frances,  Waterloo  Bay,  and  Buffalo  Bay  have  been  made  available 
by  the  government  for  the  transport  of  military  stores  for  the  troops  in  Kafirland 
to  a  very  considerable  extent. 

The  country  is  watered  by  twelve  principal  rivers,  viz.  :  the  Kromme,  the 
Gamptoos,  the  Zwartkops,  the  Sunday's,  the  Bushman's,  the  Kareiga,  the  Kowie, 
the  Great  Fish,  the  Keiskamma,  the  Buffalo,  the  Great  Orange,  and  the  Kei 
Rivers,  besides  numerous  tributary  streams. 

The  eastern  province  is  divided  into  six  districts,  .containing  six  principal 
towns,  besides  Port  Elizabeth,  viz.  :  Graham's  Town,  Uitenhage,  Somerset,  Cra- 
dock,  Colesberg,  and  GraafF-Reinet,  which  are  placed  under  the  superintendence 
of  six  civil  commissioners.  The  inhabitants  number  70,221,  or  about  H  per 
square  mile,  and  are  thus  distributed  : — 

Port  Elizabeth  contains 3,382 

Uitenhage 11,019 

Albany 17,000 

Somerset 8,500 

Cradock 8,884 

Colesberg 7,828 

Graaff-Reinet 8,108 

Kat  River  Settlement 5,500 

70,221 

The  number  of  live-stock  in  the  eastern  province  is  very  considerable,  and 

consists  of — 

Horses 38,923  valued  at  £7  10s £291,847  10s. 

Horned  Cattle 279,087          . .          1  10s 418,630  10s. 

Goats 411,084          . .          0    5s 102,771  Os. 

Swine 725          ..          0  15s 543  15s. 

Sheep 2,967,635         . .          0  10s 1,483,817  10s. 

•  Total  value  of  live  stock £2,297,609    Ss. 


£77,632  10 

0 

8,147    0 

0 

15,721     0 

0 

15,857     1 

0 

30,751    7 

7 

6,520    0 

0 
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There  are  35,000  acres  of  land  under  cultivation  in  the  eastern  province, 
which,  on  an  average  of  the  last  three  years,  have  yielded  the  following  annual 
produce  :  — 

Wheat 155,265  muids,  at  lOs. 

Maize 24,441       „      6s.  8d.. 

Barley -    62,884  busliels,  at  5s. . 

Oats 100,151       „       3s.  2d. . 

Oat  Hay 10,250,460  per  lOOlbs.  Od. 

Wine  and  Brandy  . .         86,944  gallons,  Is.  6d. . 

.      .  *  £154,628  18    7 

The  value  ot  immoveable  property,  as  calculated  by  the  Road  Board  for  the 
purpose  of  a  road  tax,  has  been  taken  at  £2,136,795.  There  are,  however, 
crown  lands  yet  to  dispose  of  in  four  districts  (no  return  having  been  made  from 
two  districts),  amounting  to  3,459,500  acres,  which,  at  only  6d.  per  acre,  will 
give  the  sum  of  £86,487  10s  ,  at  the  disposal  of  government. 
Appendix  I.  The  expenditure  of  the  eastern  province,  calculated  from   an  official   return 

of  the  expenditure  of  the  whole   colony   by  the   Honourable  the   Secretary  to 
Government,  amounts  to  ^£"4 1.365  17s.  2|d. 
Appendjj  K,  L,  M,  The  yearly  revenue  of  the  eastern  province  from  official  returns  of  the  civil 

commissioners  to  the  committee,  calculated  on  an  average  of  the  last  three  years, 

amounts  to £42,735  18  0^ 

Custom  duties  on  goods  exported  coastwise  from  the  western 
province  of  the  Cape,  and  actually  consumed  in  the  eastern 
province,  has  been  calculated  at     .  .  .  .  .  .  .  25,000     0     0 


Yearly  revenue  of  eastern  province £67  735   18  0^ 

The  land  revenue,  however,  under  the  supervision  of  a  resident  governor, 
admits  of  considerable  increase  In  illustration  of  this  statement,  we  will  take 
the  district  of  Somerset,  which  contains  325  quitrent  farms,  or  in  other  words, 
farms  which  pay  a  small  yearly  rent  to  the  government.  Of  this  number  there  are 
68  which  have  been  inspected  and  occupied  for  the  last  1 5  years ;  but  for  which 
the  government  has  not  yet  issued  the  title  deeds,  and  therefore  is  not  entitled  to 
the  quitrent  tax. 

The  whole  amount  of  quitrent  tax  on  these  68  farms  is  £200  per  annum, 
which  sum  has  been  lost  to  the  government  for  the  last  15  years.  This,  however, 
is  not  the  only  loss  to  the  Colonial  Exchequer  from  the  non-issue  of  title  deeds  to 
occupied  farms.  In  this  colony  farms  frequently  change  hands,  and  on  each  sale 
the  government  is  entitled  to  a  transfer  tax  of  four  per  cent.  To  show  the  loss 
sustained  under  this  head,  we  will  give  the  history  of  owe  of  the  above-mentioned 
68  farms;  which  in  March,  1830,  was  measured  for  one  Coetzee,  who,  having  paid 
for  inspection  and  measurement  of  the  farm  the  sum  of  £30  4'S.  6d.,  sold  it  to  one 
Meyberg  for  £375,  who  sold  it  to  Van  Heerden  for  ^^402  10s.  who  sold  it  to 
Malan  for  if  1, 650,  payable  in  two  years.  Upon  these  sales  the  colonial  govern- 
ment has  lost 

Transfer  tax £!)7  10    0 

16  j-ears' quitrent 80     0     0 

Stampduty 6     0     0 

Road  Board  tax 20  11     0 


Totalloss  on  one  farm J!^204    1     0 

The  committee  may  also  refer  to  the  serious  loss  which  the  government  has 
sustained  in  the  sale  of  about  90  allotments  of  land  in  the  town  of  Somerset  from 
not  fulfilling  the  conditions  of  sale,  amounting  to  about  £7,000. 

In  the  district  of  Cradock  there  are  50  farms  without  title,  and  the  annual 
loss  thereon  to  the  government  is  about  £  100.  In  the  district  of  Albany  there  are 
about  300  farms  without  title,  the  yearly  loss  being  about  £600.  In  the  district 
of  Colesberg  there  are  six  farms  without  title,  of  which  the  annual  loss  is  £25. 
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At  the  Kat  River  Settlement  there  are  560  small  farms,  or  allotments  of  land,  for 
which  no  titles  have  been  issued.  This  settlement  was  formed  in  1829,  and  the 
government  promised  to  give  title  in  1835.  The  non-fulfilment  of  this  pledge  has 
lost  to  the  government  12  years'  quitrent  tax,  or  £.Qli. 

These  serious  losses  to  the  revenue  of  the  country  are  not,  we  believe,  in  any 
degree  chargeable  to  a  want  of  zeal  and  energy  in  the  authorities  in  Cape  Town  ; 
but  are  referable  solely  to  the  seat  of  government  being  at  a  distance  of  upwards 
of  600  miles,  and  to  the  unavoidable  increase  of  official  duties  consequent  on  a 
rapid  increase  and  development  of  the  resources  of  the  frontier  districts. 

TRADE    AND    COMMERCE    OF    THE    EASTERN     PROVINCE. 

The  committee,  in  their  enquiries  as  to  the  commercial  resources  of  the 
province,  have  compiled  the  following  documents  : — 

1st. — A   statement    of  the   principal  articles  of   export  from  the  eastern  Appendixa 
province  for  the  years  ending  5th  Jan.,  1845,  1846,  and  1847,   with  the  quanti- 
ties and  value  as  recorded  by  the  Customs'  Department. 

2nd. — A  statement  of  the  value  of  imports  into  the  eastern   province  for  a  Appendix  R. 
like  period. 

3rd. — A  statement  of  the  number  and  tonnage  of  vessels  inwards  and  out-  Appendix  s. 
wards  for  the  same  period. 
I  4th. — An  estimate  of  the  value  of  the  coasting  trade  to  Port  Elizabeth  for  Appendix  t. 

the  year  ending  5th  July,  1847. 

5th. — A  return  of  the  Custom  duties  received  at  Port  Elizabeth  for  a  period  Appendix  v. 
of  1 7  years. 

6th. — A  statement  of  the  deposits,  circulation,  money,  and  securities  held  by  Appendix  u. 
the  Eastern  Province  Bank  for  a  period  of  eight  years. 

In  preparing  these  returns,  the  object  of  the  committee  has  been  to  show  the 
nature  of  the  trade  of  the  eastern  province,  and  its  progressive  increase ;  and 
although  the  returns  of  exports  and  imports  embrace  comparatively  but  a  short 
period,  yet  since  their  earliest  record  the  increase  has  been  continually  progressive. 
This  increase  is  based,  not  upon  merely  incidental  or  fortuitous  circumstances, 
but  upon  the  actual  development  of  the  resources  of  the  province.  This  is 
.strikingly  illustrated  in  the  export  of  wool,  which,  from  being  one  of  the  most 
insignificant  of  its  exports,  has  now  become  the  staple  conunodity  of  the  province. 
Until  the  year  1830,  during  which  year  the  export  of  wool  was  only  valued  at 
£220  (two  hundred  and  twenty  pounds  sterling),  the  attention  of  the  colonists  • 
had  been  but  partially  directed  to  the  breeding  of  wooUed  sheep ;  but  the 
capabilities  of  the  colony,  and  its  adaptability  for  this  branch  of  industry,  having 
been  fully  tested,  general  attention  was  directed  to  sheep-farming,  and  the  result 
has  been  that  in  the  year  ending  5th  January,  1847  (during  which  year  many 
thousands  of  sheep  were  driven  off  by  the  hostile  Kafir  tribes),  the  exports  of 
wool  from  the  eastern  province  amounted  to  no  less  a  quantity  than  2,302,937 
pounds  weight ;  the  value  of  which,  in  the  English  market,  at  an  average  price 
of  fifteen  pence  per  pound,  would  amount  to  the  sum  of  £143,933  sterling 

Another  result  which  has  attended  the  introduction  of  the  Merino  sheep  into 
the  province  is,  that  the  value  of  many  millions  of  acres  of  land  has  been  fixed, 
which,  until  then,  were  considered  as  totally  unproductive. 

Large  tracts  of  country,  which  formerly  were  sold  at  prices  averaging  from 
one  shilling  to  eighteen  pence  per  acre,  are  now  eagerly  bought  by  flockmasters 
at  prices  ranging  from  five  shillings  to  eight  shillings  per  acre.  As  the  pressure 
for  room  within  the  colony  becomes  more  powerful,  population  will  naturally 
extend  itself  beyond  its  limits,  and  eventually  the  vast  tracts  of  country  to  the 
north  and  north-east  of  the  province  will  be  occupied  as  pasture  lands. 

Important  us  the  wool  trade  now  is  to  all  classes  of  the  inhabitants  of  the 
province,  yet,  with  the  experience  of  the  past,  and  knowing,  as  the  committee  do, 

I  how  small  a  portion  of  the  available   pasture  lands  within  the  colonial  boundary 
are  stocked  with  woolled  sheep,   they   consider  that  the  export  of  wool  from  the 
2   8 
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eastern  province  will  steadily  increase  for  many  years  to  come,  and  that  it  is 
impossible  to  form  a  conjecture  as  to  what  will  be  its  ultimate  extent  and  value. 
Of  the  other  articles  of  export,  with  the  exception  of  gum,  part  of  the  hides, 
horns,  and  skins,  ivory,  and  ostrich  feathers,  the  whole  are  produced  within  the 
limits  of  the  province,  the  capabilities  of  which  for  an  extended  production  of  its 
resources,  under  favourable  circumstances,  are  as  yet  but  very  partially  developed. 

The  return  of  imports  into  the  eastern  province  is  confined  to  the  direct 
importations  through  the  custom-house ;  but  the  trade  of  the  province  is  far 
greater  in  value  and  extent  than  this  return  would  indicate.  An  extensive  and 
highly  valuable  coasting  trade  is  carried  on  from  Cape  Town  with  Port  Elizabeth, 
the  Kowie  (Port  Frances),  Port  Jessie,  Waterloo  Bay,  and  the  Buflfalo,  the  two 
latter  of  which  are  beyond  the  colonial  boundary. 

The  extent  of  the  trade  with  these  places  can  only  be  arrived  at  by  approx- 
imation ;  as,  with  the  exception  of  the  shipments  to  Port  Elizabeth,  no  official 
return  is  kept  at  the  custom-house  ;  but  on  such  data  as  the  committee  have  been 
able  to  obtain,  they  estimate  that  the  value  of  the  goods  shipped  coastwise  from 
Cape  Town  to  the  several  places  abovementioned,  cannot  be  much  less  in  value 
than  the  direct  importations  into  the  province.  It  will  be  seen,  on  reference  to 
the  return,  that  a  close  and  accurate  computation  of  the  value 
trade  to  Port  Elizabeth  alone,  during  the  year  ending  5th  July, 
value  of  goods  shipped  at  a  sum  of  £381,000  (three  hundred 
thousand  pounds  sterling). 

With  reference  to  the  value  of  the  trade  to  the  other  ports  in  the  eastern  pro- 
vince, the  committee  regret  that  they  are  unable  to  furnish  a  similar  estimate. 
At  Port  Jessie  and  the  Kowie,  but  more  especially  at  the  latter,  a  very  large 
supply  of  merchandize  has  been  landed,  two  vessels  having  been  kept  constantly 
employed  between  that  port  and  Cape  Town.  The  committee  have  sufficient  data 
for  estimating  that  the  amount  of  customs  duties  received  on  shipments  made 
coastwise' to  Waterloo  Bay,  during  a  period  of  twelve  months,  cannot  be  less  in 
amount  than  £5000. 

The  only  port  of  entry  within  the  province  is  Port  Elizabeth,  on  the  shores 
of  Algoa  Bay, — a  place  which,  within  a  quarter  of  a  century  ago,  was  visited  by 
an  occasional  coaster  ;  but  in  the  past  year  (1846)  by  224  vessels.  Known,  as 
this  port  is,  by  the  maritime  interest  as  the  only  port  for  vessels  of  large  burden 
in  South-Eastern  Africa,  and  visited,  as  it  has  been,  during  the  last  eleven  years 
by  upwards  of  eleven  hundred  vessels,  of  the  value  of  not  less  than  a  million  and 
a  half  of  pounds  sterling,  independent  of  their  cargo,  yet  to  the  present  period  the 
colonial  government  have  confined  its  operations,  in  rendering  the  harbour  more 
Appendix  w,  X,  Y.  securc,  and  the  facilities  for  landing  and  shipping  greater,  merely  to  the  survey 
of  the  bay.  At  the  present  time,  twenty-five  years  after  the  establishment  of  that 
place  as  the  chief  port,  the  whole  of  the  exports  and  the  greater  part  of  the 
imports  of  the  eastern  province  are  shipped  and  landed  by  means  of  surf  boats, 
and,  in  consequence,  for  a  considerable  part  of  the  year,  during  rough  weather, 
all  shipping  business  is  suspended — thus  greatly  increasing  the  risk  of  the  vessels 
in  the  bay  through  prolonged  detention,  and  entailing  serious  inconvenience  and 
,     .         expense  upon  the  mercantile  interest  generally. 

The  Kowie  River,  through  the  enterprise  of  a  single  individual,  unaided  by 
government,  has  been  rendered  available  for  vessels  of  a  small  tonnage  ;  but  as  its 
continued  existence  as  a  port  will  depend  upon  the  stability  of  the  works,  which 
are  now  only  of  a  temporary  nature,  the  committee  think  that,  considering  the 
great  importance  of  its  position  in  the  centre  of  the  district  of  Albany,  and  the 
interests  which  will  be  beneficially  affected  by  its  becoming  a  port  available  for 
vessels  of  a  certain  tonnage,  that  it  is  one  of  those  great  public  undertakings 
which  call  for  the  aid  and  assistance  of  government. 

Port  Jessie,  Waterloo  Bay,  and  the  River  Buffalo,  have  only  been  resorted 
to  since  the  commencement  of  the  present  Kafir  war  ;  and  it  is  probable  that  when 
those  circumstances  have  ceased  to  operate  which  forced  these  places  into  exist- 
ence, the  trade  will  lose  much  of  its  present  importance. 
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As  regards  the  internal  means  of  communication  within  the  province,  the 
trade  of  the  country  would  greatly  increase,  were  the  present  lines  of  road  kept 
in  good  repair,  and  facilities  of  communication  afforded  to  various  localities  now 
shut  out  by  formidable  mountain  barriers. 

Of  the  roads  of  the  province,  first  in  importance  is  that  between  the  capital 
of  the  province  and  Port  Elizabeth,  a  line  of  road  of  about  100  miles  in  length, 
and  intersected  by  five  rivers,  over  none  of  which  have  bridges  been  thrown, 
and  in  consequence,  the  delay,  loss,  and  inconvenience  to  which  the  mercantile 
and  agricultural  interests  are  subject,  whenever  heavy  rains  have  rendered  them 
impassable,  are  of  a  serious  nature.  The  usual  time  occupied  in  a  journey  from 
Port  Elizabeth  with  a  loaded  wagon  is  about  six  or  seven  days ;  but  frequently  a 
vast  amount  of  property  is  detained  for  weeks,  awaiting  until  the  rivers  have 
subsided.  Over  this  road  a  far  larger  amount  of  property  is  conveyed  than  over 
any  line  of  road  within  the  entire  colony,  but  probably  no  road  within  the  colony 
of  any  pretensions  is  in  a  worse  state. 

The  means  at  the  disposal  of  the  province  for  payment  of  this  large  amount 
of  exports,  consists  of  its  produce ;  the  commissariat  and  military  expenditure ; 
the  expenditure  of  the  various  missionary  societies  and  of  private  individuals,  and 
ship  bills  drawn  on  England, — the  rate  of  exchange  being,  until  the  year  1846, 
against  the  colony. 

Closely  connected  with  the  trade  of  the  eastern  districts  are  the  statistics 
afforded  by  the  operations  of  the  Eastern  Province  Bank,  which,  until  the  year 
1845,  was  the  only  bank  in  operation  in  the  province;  and  as  such  the  returns 
published  half-yearly  afford  valuable  information  as  to  the  extent  of  the  trade  and 
the  monetary  requirements  of  the  province.  It  will  be  seen  that  in  1845  the 
circulation  of  the  bank  was  only  £18,185,  and  the  discounted  securities  £45,099;  Appmdix  u. 
whilst  in  1847  the  circulation  was  £77,394,  and  the  discounted  securities 
£141,149;  and  that  in  the  interval  between  these  two  periods,  the  increase  of 
deposits,  circulation,  money,  and  securities  was  gradually  progressive.  This  bank 
has  been  conducted  with  much  prudence,  and  the  great  increase  in  its  business  is 
solely  accounted  for  by  the  expansion  of  the  trade  of  the  province. 

In  1845  a  bank  at  Port  Elizabeth  was  established  on  the  same  principles  as 
the  Eastern  Province  Bank,  with  a  capital  of  £40,000.  A  third  bank  of  issue, 
deposit,  and  discount,  came  into  operation  in  Graham's  Town,  in  the  early  part 
of  this  year,  with  a  capital  of  £75,000,  making  the  entire  amount  of  capital 
subscribed  for  by  the  shareholders  in  the  three  banks  now  in  operation  in  the 
province  £155,000. 

The  business  of  these  banks  is  restricted  to  the  discounting  of  mercantile  • 
bills,  advances  on  landed  and  government  securities.  The  Eastern  Province 
Bank  has  proved  a  valuable  investment  to  the  proprietors,  —shares  on  which 
originally  was  paid  the  sum  of  £16  13s.  4d.,  being  now  readily  saleable  at  £35. 
The  only  published  return  of  the  Port  Elizabeth  Bank  indicates  that  that 
establishment  is  in  a  state  of  prosperity ;  but  the  experience  of  the  third  bank 
is  too  limited  to  justify  us  in  giving  an  opinion  as  to  the  results  to  be  derived  / 

from  its  establishment. 

In  addition  to  the  three  public  associations  already  named,  there  are  other 
joint  stock  companies  in  active  operation  in  the  province ;  an  insurance 
company,  two  trust  associations  for  the  administration  of  estates,  boating 
Companies,  and  other  similar  associations,  all  more  or  less  connected  with  the 
business  of  the  country,  and  all  in  a  state  of  prosperity. 

The  trade  of  the  province  distributes  itself  over  a  vast  extent  of  country. 
It  embraces  three  distinct  classes  of  consumers — the  colonists  and  coloured 
inhabitants  within  the  boundaries  of  the  province,  the  military  stationed  at  the 
several  posts  on  the  frontier  and  in  Kafirland,  and  the  scattered  European 
population  and  native  tribes  residing  beyond  the  colonial  frontier. 

The  trade  with  the  native  tribes,  from  its  value  and  extent,    but  more 
especially  from  the  wide  field  it  opens  out  for  commercial  enterprise,  is  of  great 
2  s  2 


316 


Appendix  Z. 


Appendix  A  2. 


importance ;  and  more  especially  so  is  that  part  of  it  which,  until  the  com- 
mencement of  the  present  war,  was  carried  on  with  the  Kafir  tribes  immediately 
contiguous  to  the  colony  on  its  eastern  frontier.  The  trade  with  these  people 
was  gradually  increasing  in  importance ;  traders  had  not  only  fixed  themselves 
in  the  Kafir  territory  adjacent  to  the  colony,  but  a  line  of  trading  stations  from 
the  frontier  to  the  Riv(-r  Umzimvooboo,  a  distance  of  about  300  miles  from  the 
boundary,  bad  been  taken  up.  The  influence  which  this  trade  was  exerting  on 
the  character  of  the  tribes  was  considerable.  Articles  of  European  manufacture 
were  gradually  displacing  the  native  clothing  of  skins  ;  and  a  desire  being  once 
created  for  the  superior  productions  of  civilized  life  amongst  a  population  of  not 
less  than  300,000  souls,  the  results  must  eventually  prove  highly  important, 
both  in  a  moral,  political,  and  commercial  view.  The  trade  with  the  Kafirs  is 
one  of  barter,  the  goods  of  the  trader  being  exchanged  for  hides,  horns,  gum, 
skins,  Indian  and  Kafir  corn  ;  but  as  this  country  possesses  a  rich  soil,  a  genial 
climate,  and  is  well  watered,  its  productions  will  necessarily  increase  as  civiliza- 
tion makes  progress. 

To  the  north  and  north-east  of  the  province  numerous  tribes  of  natives  are 
scattered,  with  whom,  but  more  especially  with  the  Griqua  and  Bechuana 
tribes,  a  valuable  trade  has  long  been  kept  up  Extending  beyond  these  tribes, 
on  the  verge  and  within  the  limits  of  the  tropics,  adventurous  traders  have 
penetrated,  bringing  down  to  the  colony  ivory,  ostrich  feathers,  skins  of  wild 
animals,  and  various  articles  of  curiosity. 

In  concluding  these  remarks  on  the  returns  now  submitted,  the  committee 
think  they  show  very  satisfactorily  that  the  trade  of  the  eastern  province  is  of 
great  value  and  importance,  and  that  since  the  foundation  of  the  Albany  settle- 
ment, it  has  been  gradually  increasing  and  extending  ;  and  they  think  that  this 
progressive  increase  affords  conclusive  evidence,  that  the  present  position  of  the 
trade  of  the  eastern  province  has  been  obtained,  not  by  the  force  or  aid  of 
adventitious  circumstances,  but  by  increasing  enterprise  and  a  steady  per- 
severance on  the  part  of  the  colonists  in  developing  its  resources. 

As  bearing  most  importantly  upon  the  commercial  transactions  of  the  colony, 
nothing  is  of  more  consequence  than  a  well-regulated  post-oflice  department,  and 
in  respect  of  which  the  inhabitants  of  this  province  have  just  ground  of  complaint. 
The  head  of  this  branch  of  the  public  service  resides  in  Cape  Town,  and,  with 
very  rare  exceptions,  all  mails  from  England  are  addressed  to  that  place,  whence 
they  are  forwarded  overland,  a  distance  of  600  miles,  to  Graham's  Town.  With 
a  postmaster-general  for  this  province,  great  delay  and  much  inconvenience  would 
be  frequently  avoided.  Mails  in  London  would  be  made  up  for  the  eastern  colony, 
and  sent  direct  to  Algoa  Bay  ;  while  the  post-oflice  department  here  would  be 
upon  a  more  efficient  and  liberal  footing  than  it  actually  is. 

The  committee  conceive  that,  with  the  responsibility  there  is  resting  upon 
the  postmaster  at  this  place,  and  with  the  amount  of  duty  performed  by  him,  a 
salary  of  i;"  100  per  annum  is  very  inadequate  to  the  value  of  such  service  and 
responsibility,  and  more  especially  when  it  is  contrasted  with  the  cost  of  the  head 
department  m  the  western  province.  For  some  years  past  the  duties  of  this 
branch  of  the  public  service  in  this  town  and  other  parts  of  the  province  have 
been  rapidly  growing  more  onerous,  and  when  this  fact  is  duly  considered,  in 
connection  with  the  extension  of  the  commerce  of  the  province  in  the  territories 
bevond  its  boundary  to  the  E.  and  N.E.,  it  will  be  obvious  that  the  time  has 
arrived  when  the  post  oflice  establishment,  as  it  exists  at  present,  should  undergo 
careful  revision,  so  as  that  it  may  be  adapted  to  the  wants  and  altered  circum- 
stances of  this  community. 

ESTIMATED    EXPENSE    OF    SEPARATE    GOVERNMENT. 

In  giving  this  review  of  the  character  and  probable  capabilities  of  the 
eastern  province,  and  in  showing  the  actual  extent  of  its  commerce  and  monetary 
resources,  the  great  object  of  the  committee  is  to  afford  indubitable  evidence  that 
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the  claims  made  for  separate  and  distinct  institutions  are  founded  on  substantial 
grounds  ;  and  moreover  that  it  possesses  the  means,  as  well  as  the  disposition,  to 
provide  a  sufficient  civil  list  for  all  the  purposes  of  efficient  government  in  the 
proposed  new  colony. 

The  committee  are  of  opinion,  after  full  and  mature  consideration,  and 
assuming,  as  is  but  equitable,  that  the  Customs'  duties  on  all  goods  exported 
coastwise  from  the  western  province  for  consumption  in  the  eastern  province, 
shall  be  available  for  the  government  thereof,  that  the  revenue  of  the  eastern  colony 
will  support  the  following  civil  establishments,  leaving  a  surplus  revenue  of 
upwards  of  £17,000  :— 

Present  Expenditure  of  Eastern 

Colony.  Additional. 

Lieutenant-Covernor £1,500    0  0         Governor £500  0  0 

Do.  Establishment 1,265    0  0        Secretary 430  0  0 

Judicial   and  Law    Estab-                                   Chief  Justice 1,200  0  0 

lishment 7,180     1  8         Two  Puisne  Judges 1,800  0  0 

Customs'  Department,  Port                                   Attorney-General 800  0  0 

Elizabeth 980    0  0  Treasurer  and  Accountant- 
Post  Office  Department  . .  5,078  10  2^           General 700  0  0 

Post  Office,  Port  Elizabeth  413  10  0         Surveyor-General 600  0  0 

Civil  Commissioners' offices  6,834     7  6  Registry  and  Transfer  office  600  0  0 

Ecclesiastical   and    School                                   Council  Chamber 450  0  0 

Establishment 5,704  10  0        Master  and  Guardian 400  0  0 

Police,  Prisoners,  and  Jails  7,389  10  0        Auditor-General 500  0  0 

Pensions  and  retired  allow-                                   High  Sheriff 500  0  0 

ances 2,850    7  10        Medical  Department 400  0  0 

Medical  department 495    0  0  Ecclesiastical    and    School 

Miscellaneous  services ... .  1,675    0  0            Establishments.., 300  0  0 


£41,365  16    2J  £9,180    0    0 

9,180    0    0 


Total  Expenditure £.50,545  16    2J 

REVENUE    OF   THE    EASTERN    PROVINCE. 

From  Official  Returns  of  Civil  Commissioners £42,735  18    0| 

Customs'  Duties  on  Goods  exported  coastwise  from  the  western 

colony  for  consumption  in  the  eastern 25,000    0    0 

£67,705  18    OJ 
Total  Expenditure  of  the  eastern  colony -50,545  16    2J 

Surplus  Revenue - ;^17,160     1  10  Appendix  B  2, 

In  closing  this  report  the  committee  have  only  to  add,  that  from  the  time 
occupied  in  the  collection  of  authentic  documents  on  which  to  base  their  opinions, 
an  opportunity  has  been  afforded  them  of  learning  the  sentiments  of  the  inhabi- 
tants at  large  throughout  the  province,  and  it  is  very  consolatory  to  know,  that 
from  all  the  reports  which  have  been  drawn  up  on  this  subject,  the  people  are 
unanimous  as  to  the  necessity  of  having  in  this  province  an  independent  govern- 
ment. There  are  differences  in  matters  of  detail ;  there  are  those  who  are  more 
fiavourable  to  a  removal  of  the  present  seat  of  government  than  to  the  establish- 
ment of  a  new  one  ;  but  still,  notwithstanding  such  diversity,  the  great  principle 
in  question  is  maintained  by  all — namely,  the  vital  importance  and  imperative 
necessity  of  having  an  independent  government  in  the  eastern  province. 

The  committee  have  only  to  add,  that  in  making  the  suggestions  contained 
in  this  report,  they  have  had  in  full  and  constant  view  the  admirable  bill 
promulgated  by  Her  Majesty's  government  in  August,  1846,  for  the  government 
of  New  Zealand,  and  which  provides  not  only  for  separate  Legislative  Councils, 
and  elective  Houses  of  Representatives  in  each  province  of  that  colony,  but  also 
for  a  General  Assembly  armed  with  high  powers  to  control  and  equalize  the 
working  of  both. 
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Applicable  as  they  consider  the  provisions  of  that  bill  or  charter  to  be  to 
the  circumstances  of  this  country,  the  committee,  nevertheless,  are  not  prepared 
to  recommend  as  yet  the  adoption  of  them  in  their  full  extent  in  this  province. 
But  still,  taking  this  important  enactment  as  a  model  by  which  to  frame  their 
ow^n  structure,  they  submit  that  all  their  suggestions,  as  far  as  they  go,  are  in 
perfect  correspondence  therewith,  and  will  admit  of  being  so  amplified  hereafter 
as  to  accord  in  every  essential  particular  with  that  measure, — a  measure  which 
cannot  be  otherwise  than  regarded  as  a  recognition  of  great  principles  that  are 
confessedly  of  the  highest  value  and  importance  to  every  British  colonist. 

.,   -ju..  We  have,  &c., 

(Signed  by  order  of  the"  Committee,) 

CHAS.  MAYNARD,  Chairman  at  Public  Meeting, 

W.  R.  THOMPSON,  Chairman  of  Committee, 

JOHN  ATHERSTONE,  Sec.  to  Committee  of  Inquiry. 


SUPPLEMENT. 

Graham's  Town,  1st  November,  1847. 

To  His  Honour  Sir  H.  E.  F.  Young,  Knight, 

Lieutenant-Governor,  &c.,  &:c. 

Sir, — On  closing  their  report  of  the  10th  ult.,  the  committee  were  obliged, 
for  want  of  sufficient  data,  either  to  omit  altogether^the  subject  of  emigration  in 
its  bearings  upon  the  question  then  before  them,  or  to  treat  it  in  so  cursory  a 
manner,  as  would  rather  have  impaired  that  importance  to  which  it  is  so  justly 
entitled,  than  have  added  any  weight  to  a  topic  of  such  great  interest  and 
moment  to  the  province  at  large.  They  adopted  the  former  alternative — pre- 
ferring to  await  the  receipt  of  the  documents  necessary  to  the  full  elucidation  of 
the  subject,  than  to  venture  to  give  an  opinion  not  so  derived  and  supported. 

The  importance  of  European  emigration  to  this  province  has  long  been  felt 
by  the  inhabitants  on  the  spot,  and  by  others  having  an  interest  in  the  future 
well-being  of  South  Africa,  to  have  a  direct  bearing  alike  upon  the  present  con- 
dition and  future  prospects  of  the  entire  settlement.  Accordingly,  in  1841,  an 
energetic  movement  on  this  subject  was  made  by  the  whole  colony.  Memorials 
to  Her  Majesty's  Secretary  of  State  for  the  Colonies  were  prepared  by  both 

Appendix  c  2.  proviuccs,  praying  that  £12,000  per  aunum  from  the  public  treasury  might  be 

appropriated  to  this  object.  These  were  supported  by  the  Cape  Trade  Society 
in  London,  followed  by  a  memorial  from  60  merchants  in  Londoi)  engaged  in  the 
Cape  trade,  who  memorialized  Lord  Stanley  to  the  same  effect,  showing  that 
the  requisite  funds  might  be  legitimately  raised — if  not  by  the  sale  of  lands,  as  in 
other  colonies — from  the  rents  of  lands  already  appropriated. 

This  strenuous  effort  to  introduce  additional  labour  and  capital  into  the 
colony  was  not  altogether  fruitless,  having  resulted,  after  the  lapse  of  a  consi- 
derable period,  in  a  vote  of  the  Legislative  Council,  appropriating  the  sum  of 
£10,000  annually  of  the  colony's  revenue  to  the  purpose  in  question.     Under 

Appendix  D  2  &  E  2.  this  arrangement,  it  appears  that  five  hundred  and  thirty-five  individuals  have 
been  landed  at  Table  Bay,  and  only  sixty-six  in  Algoa  Bay,  the  chief  port  of  this 
-  province — a  fact  which  affords  strong  presumptive  proof  of  the  disadvantages, 
in  this  respect,  under  which  the  inhabitants  labour  by  their  remoteness  from  the 
chief  executive  authorities,  who  assume  the  direction  of  this,  as  of  all  other 
matters  connected  with  the  general  affairs  of  the  whole  colony. 

The  committee  have  also  to  remark  upon  the  entire  non-participation  by 
this  province  in  the  advantages  derived  by  the  western  districts  from  the  intro- 
duction there  of  Negroes  found  in  vessels  engaged  in  the  slave-trade,  and  cap- 
tured by  H.  M.  cruisers.     By  a  return  from  the  officer  appointed  to  the  special 
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duty  of  appropriating  these  Negroes,  it  appears  that  between  the  years  1842  and  ■''PP^"^'"  ^^• 
1846,  inclusive,  no  fewer  ihan  2,353  individuals  of  this  class  were  landed  at 
Cape  Town,  none  whatever  having  been  sent  to  this  province.  The  committee 
dwell  upon  this  fact  with  the  more  emphasis,  inasmuch  as  the  only  plea  put  for- 
ward for  this  injurious  omission  by  the  superintending  officer  is  the  great  dis- 
tance of  the  latter  from  Cape  Town,  his  place  of  residence,  and  the  utter  im-  ^ 
practicability  of  his  exercising  that  superintendence  enjoined  upon  him,  should 
he  permit  them  to  be  removed  so  far  from  his  own  domicile. 

Admitting,  for  the  sake  of  argument,  the  cogency  of  this  objection,  and 
also,  as  the  committee  most  cheerfully  do,  the  zeal,  the  ability,  and  the  con- 
scientiousness with  which  the  officer  in  question  has  ever  discharged  the  duties 
entrusted  to  him,  still  it  is  evident  that  in  this  particular  the  great  distance  of 
the  seat  of  government  has  been  a  cause  of  serious  disadvantage  to  this  province. 
The  committee  are  aware  that  the  benefit  m  question  arises  from  a  source  purely 
of  a  contingent  character,  and  not  from  anything  connected  either  with  the 
internal  resources  of  the  colony,  or  its  public  administration ;  but  while  they 
anticipate  such  objection,  they  submit  nevertheless  that  a  benefit  of  this  character, 
the  cost  of  which  to  the  parent  state  has  been  estimated  at  £100  per  head,  ought 
not,  however  incidental,  to  be  partially  applied,  and  that  the  inhabitants  here 
may  very  reasonably  complain  of  not  participating  in  an  advantage  which  is 
secured  at  a  large  expenditure  of  the  public  money. 

The  committee  deem  it  their  duty  to  dwell  upon  the  importance  of  immi- 
gration into  this  province  from  the  existmg  state  of  affairs  across  its  eastern 
boundary.  In  that  direction  there  is  a  wide  and  most  fertile  tract  of  country 
which  must,  to  preserve  the  advantages  the  British  forces  have  gained  over  the 
Kafir  tribes,  be  occupied  by  British  subjects.  A  sufficient  population  cannot  be 
spared  from  the  colony,  without  seriously  weakening  its  industrial  strength.  To 
place  there  uncivilized  natives  would,  in  the  opinion  of  the  committee,  be 
unsafe  ;  and  hence  the  only  alternative  is  to  divert  into  that  section  of  country 
such  a  stream  of  emigration  from  the  parent  country  as  shall,  while  it  attains  the 
primary  object  in  view,  at  the  same  time  secure  to  the  emigrants  themselves  a 
position  that  will  enable  them,  not  merely  to  obtain  subsistence  to  their  families,  but 
to  be  iictual  contributors  to  the  common  weal-  In  reference  hereto,  the  committee 
concur  with  an  expression  contained  in  the  "Minute"  of  His  Excellency  the 
Right  Honourable  the  Governor,  recently  laid  before  the  Legislative  Council,  to 
the  effect  that  "  emigration  to  this  country  cannot  be  overdone."  This  opinion, 
if  coupled  with  prudent  regulations,  they  believe  may  be  supported  by  existing 
facts,  and  it  commends  itself,  moreover,  by  the  consideration  that  emigration  is 
necessary,  both  to  the  future  progression  of  the  province,  and  also  to  its  security. 
These  advantages,  however,  the  committee  would  remark,  are  reciprocal, — no 
colony  offering  to  the  steady,  industrious  man,  with  moderate  expectations,  a 
finer  field  of  emigration  than  this  country.  Within  the  colony  there  is  demand 
for  labour  in  all  the  various  branches  of  industry ;  while  beyond  it — if  future 
tranquillity  is  to  be  maintained  in  that  direction — there  must  be  introduced  there 
such  an  amount  of  European  population  as  shall  preserve  British  ascendancy  in 
a  territory,  which  has  for  many  years  past  been  the  scourge  of  this  province — 
entailing  upon  the  colonists  severe  losses,  and  upon  the  British  treasury  an  im- 
mense expenditure  of  public  money. 

Signed  by  order  of  the  Committee, 

CHAS.  MAYNARD,  Chairman  at  Public  Meeting. 
W.  R.  THOMPSON,  Chairman  of  the  Committee. 
JOHN  ATHERSTONE,  Sec.  to  Commttee  of  Inquiry . 
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APPENDIX 


SCHEDULE  OF  DOCUMENTS  FORMING  APPENDIX  TO  THE  REPORT  OF  THE  COMMITTEE 

OF  INQUIRY  APPOINTED    AT   PUBLIC   MEETINGS  HELD  AT  GRAHAM'S  TOWN, 

SIDBURY,    BATHURST,    SALEM,   AND    SOMERSET,    IN    1847,   ON    THE 

SUBJECT  OF  THE  SEPARATION  OF  THE  EASTERN  FROM 

THE  WESTERN  PROVINCE. 


(A) 

Extracts  from  the  "  Government  Memorandum,"  on  the  subject  of  Public 
Education  in  the  Colony,  promulgated  in  the  "  Government  Gazette"  of 
May  24,  1839. 

"  In  order  to  maintain  the  efficiency  of  the  system,  and  to  secure  its  im" 
provement  as  circumstances  require,  a  general  superintendent  of  public  educa" 
tion  has  been  appointed  under  the  sanction  of  Her  Majesty's  government,  whose 
duty  it  will  be  to  visit  every  school,  at  least  once  a  year,  to  examine  the  ordinary 
routine  of  daily  instruction,  the  arrangement  of  subjects,  classification  of  pupils, 
&:c.,  and  to  institute  a  strict  inquiry  into  the  state  and  progress  of  the  schools 
generally,  *  *  #  -      #  •  « 

"  It  will  also  be  the  duty  of  the  general  superintendent  to  hold  constant 
communication  with  the  instructors  of  the  several  schools  on  the  method  of 
instruction,  the  progress  of  education  in  various  parts  of  the  world,  the  local 
difficulties  with  which  the  teacher  may  have  to  contend,  and  generally  on  every 
topic  that  can  contribute,  to  advance  the  cause  of  education  within  the  colony. 
He  will  likewise  be  called  upon  to  supply  the  government  with  all  necessary 
information  on  the  educational  statistics  of  the  colony,  and  to  draw  up  periodical 
reports  from  the  monthly  and  quarterly  visitations  of  the  state  of  each  school, 
and  the  efficiency  of  the  system. 

(Signed)  "JOHN  BELL,  Secretary  to  Government." 


(B) 

Lord  Durham,* in  his  celebrated  report  on   the  Canadas,  says  that  one  of  the 
serious  grievances  which  led  to  rebellion  in  those  colonies  was, — 

"  The  surveys  have  been  inaccurate,  and  the  boundaries,  or  even  the 
situation  of  estates,  are  proportionably  uncertain.  Everywhere  needless  delays 
have  harassed  and  exasperated  applicants,  and  everywhere,  more  or  less,  I  am 
sorry  but  compelled  to  add,  gross  favouritism  has  prevailed  in  the  disposal  of 
public  lands.  I  have  mentioned  but  a  part  of  the  evils,  grievances,  and  abuses 
of  which  your  Majesty's  subjects  in  the  colonies  justly  complain,  as  having  arisen 
from  mal-administration  in  this  department ;  those  evils  remain  wholly  unreme- 
died, most  of  those  grievances  are  unredressed,  and  not  a  few  of  those  abuses  are 
unreformed  at  this  very  hour." 

Sir  G.  Napier's  statement  of  the  causes  which  led  to  the  migration  of  the  Dutch 
Boers,  made  to  the  Legislative  Council,  10th  JSovember,  1838  : — 

"  A  third  and  very  general  cause  of  discontent  is  the  difficulty  experienced 
by  the  farmers  in  procuring  proper  diagrams  of,  and  titles  to,  their  quitrent 
lands,"  &c. 
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(c) 
Copy  from   Parliamentary  Paper ;    part  3,   10th  March,    1846,  p.  58, — Sir  B- 

D'Urban  to  Secretary  of  State: — 
No.  4.  Graham's  Town,  26th  June,  1835. 

My  Lord, — In  having  the  honour  to  transmit  herewith  a  duplicate  of  my 
despatch  of  the  19th  instant  (sent  by  Lieut.  Beresford),  I  request  permission  to 
offer  to  your  Lordship's  attention  a  few  observations  upon  a  subject  which,  us  I 
think,  is  of  great  importance  to  the  future  good  grovernment  of  this  colony. 

The  seat  of  the  colonial  government,  Cape  Town,  is  without  doubt  ill-placed 
with  relation  to  tlie  present  extent  and  local  circumstances  of  the  colony.  At  the 
very  extremity  of  the  peninsula  which  forms  it,  Ca|)e  Town  is  too  far  from  its 
central,  northern,  and  above  all  its  eastern  provinces,  even  without  the  late  addi- 
tion of  that  of  Queen  Adelaide.  This  was  not  the  case  in  the  original  extent  of 
the  colonial  territory  ;  but  it  certainly  is  so  now,  and  it  sometimes  occasions  great 
inconvenience  and  embarrassment  to  the  public  service.  It  is  300  miles  from  the 
district  town  of  the  province  of  George  ;  600  from  that  of  Uitenhage ;  700  from 
those  of  Graaff-Reinet,  and  of  Albany  and  Somerset ;  great  part  of  these  commu- 
nications too  by  very  bad  roads.  If  the  lately  acquired  province  be  retained,  the 
distance  to  King  William's  Town  will  be  about  80  miles  farther— 780. 

At  such  distances  respectively  there  are  many  references  to  the  Governor,  of 
which  the  decisions  are  unavoidably  retarded,  to  the  inconvenience  of  the  parties  ; 
many  things  requiring  his  more  frequent  personal  superintendence  than  it  is  now 
possible  for  him  to  afford  it,  without  neglecting  other  duties  :  and  the  provinces 
where  that  superintendence  is  most  frequently  requisite  are  at  once  the  most 
distant  and  the  most  valuable  of  the  colony. 

The  practical  result  of  all  this  has  brought  me  to  the  conclusion,  that  one  of 
two  remedies  is  absolutely  necessary,  and  that  even  without  considering  the  new 
province  of  Adelaide.  One  (and  in  my  opinion  the  best)  is  the  removal  of  the 
seat  of  government ;  the  other,  the  appointment  of  a  Lieutenant-Governor  for  the 
distant  provinces. 

In  the  last  of  thes<;,  besides  a  great  increase  of  expense  by  an  additional 
estabhshment,  which  will  be  considerable,  I  foresee  great  collision  and  want  of 
efficient  co-operation,  and  much  resulting  inconvenience  to  the  public  service. 
This,  therefore,  I  cannot  recommend  ;  but  I  am  of  opinion  that  the  first  may  be 
applied,  with  no  comparative  difficulty  in  execution,  to  its  prospective  advantages. 

For  this  end  I  would  propose  to  remove  the  seat  of  government  to  Uitenhage. 
Its  position  is  central,  and  exceedingly  well  adapted,  as  it  appears  tome,  to  all  the 
purposes  of  a  seat  of  government,  witii  relation  to  the  different  provinces  and  other 
circumstances  of  the  colony.  Its  communication  with  England  would  be  direct 
by  Port  Elizabeth,  eighteen  miles  off,  where  Algoa  Bay  affords  a  harbour  which 
only  requires  a  lighthouse  and  a  landing  pier  (works  of  inconsiderable  expense 
compared  with  the  object  of  them)  to  render  it  excellent  and  perfectly  fit  for  its 
purpose.  Upon  this  point  1  may  here  say,  that  the  naval  officers  who  have  been 
recently  there  co-operating  with  me  entertained  a  very  favourable  opinion  of  it, 
which  was  certainly  borne  out  by  the  fact,  that  during  six  months,  notwithstanding 
the  number  of  vessels  continually  lying  there  for  the  supply  of  the  troops  and 
inhabitants  in  the  eastern  districts,  and  in  all  the  various  winds  which  have  from 
time  to  time  prevailed  during  that  period,  not  one  has  been  lost,  nor  has  any 
cargo,  that  I  am  aware  of  (in  the  absence  of  a  pier)  failed  of  being  safely  landed. 
Cape  Town  might  still  remain  a  commercial  port,  and  its  communications  with 
Port  Elizabeth  by  steam  navigation  (which  would  naturally  result  from  the  pro- 
posed change)  would  be  rapid  and  continual ;  and  Simon's  Bay,  as  now,  be  the 
naval  depot  and  station. 

I  have  ventured  to  offer  my  view  upon  this  subject  to  your  Lordship, 
because  I  think  it  my  duty  in  the  circumstances  ;  it  is  at  least  the  result  of 
practical  experience,  and  of  mature  consideration. 

If,  however,  your  Lordship  should  not  concur  with  me  in  it,  then  a  Lieut.- 
Governor,  with  a  certain  establishment,  should  be  placed  at  Uitenhage,  to  execute 
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for  that  province  and  those  to  the  northward  and  eastward  of  it,  all  the  ordinary 
functions  of  the  executive,  under  the  general  superintendence  and  authority  of 
the  Governor,  to  whom  should  be  reserved  the  higher  powers  which  His  Majesty 
delegates,  of  pardon,  the  fiat  of  condign  punishments,  the  enactment  of  colonial 
ordinances,  &c. 

And  in  this  case  I  do  not  think  the  Lieut. -Governor's  salary  could  be  fairly 
less  than  £1,000  a  year,  with  a  house,  secretary,  &c.,  and  the  necessary  establish- 
ments of  his  office';  and  should  this  be  so  determined,  it  appears  to  me  that 
(considering,  too,  the  unquiet  state  in  which  these  border  districts  must 
inevitably  continue  for  a  considerable  time  to  come,)  there  is  no  person  so  well 
calculated  to  serve  His  Majesty  efficiently  in  the  capacity  of  Lieut.-Governor  as 
Colonel  Smith,  now  holding  the  military  command  in  the  province  of  Queen 
Adelaide,  who  is  besides,  as  your  Lordship  is  aware,  ex  officio,  as  senior  officer  of 
the  troops,  actually  the  successor  of  the  Governor,  in  case  of  the  death  or  absence 
of  the  latter.  This  arrangement,  however,  of  a  Lieut.-Governor,  as  I  have 
already  said,  I  do  not  recommend  ;  nor  do  I  think  it  judicious,  or  one  that  will 
well  succeed  in  practice.  If  the  other  (the  removal,  namely,  of  the  seat  of 
government,  which  I  do  recommend,  because  I  think  it  will  answer  its  purpose,) 
be  adopted,  and  if  also  the  new  province  of  Adelaide  be,  as  I  earnestly  hope  it 
will,  retained,  then  I  request  your  Lordship,  because  I  know  it  will  be  for  the 
true  interests  of  His  Majesty's  service,  that  Colonel  Smith  may  be  appointed 
Civil  Commissioner  of  that  province,  with  the  ordinary  emoluments  of  that  appoint- 
ment (£500  a-year  and  a  secretary),  continuing  also  in  the  military  command  of 
the  district,  as  at  present. 

I  have  the  honour,  &c., 

(Signed)  B.  D'URBAN. 


CD) 
Extract  from   Parliamentary  Papers;  part  3 ;   1 0th  March,   1836;  page  86,— 

Sir  Benjamin    D'Urban  to  the  Secretary  of  State. 
No.  9.  Uitenhage,  7th  November,   1835. 

"  It  is  the  same  with  that  defined  in  the  sketch,  enclosure  No.  22,  of  that 
despatch,  as  annexed  to  my  proclamation  of  the  10th  May,  with  the  trifling 
addition,  at  the  north-eastern  side,  of  the  country  from  the  Stormberg  Spruits  to 
the  Kraai  River  (B,  C,  D,  E,  of  the  sketch),  which  I  have  made  by  the  recent 
proclamation,  of  which  a  copy  is  herewith  transmitted,  and  to  which  I  humbly 
solicit  His  Majesty's  gracious  confirmation,  since  it  is  important  to  make  our 
boundary  on  that  side  perfect.  It  belongs  to  no  one,  and  is  uninhabited  by  any 
natives  ;  but  it  is  frequently  occupied  as  grazing  giound  beyond  the  frontier  in 
dry  seasons  by  the  farmers  on  the  north-eastern  side  of  Somerset,  who  have, 
therefore,  very  earnestly  prayed  that  it  may  be  added  to  the  colouy,  and  that  they 
may  be  allowed  locations  therein,  which  will  be  a  very  beneficial  arrangement 
for  the  colony." 

(E)  _        _     ; 

Memorial  of  Farmers  settled  in  the  east  of  the  Kraai  River,  published  in  Graham's 
Town  Journal  of  25th  April,   1837. 

(Copy.) 

To  His  Honour  A.  Stockenstrom,  Lieutenant-Governor  of  the  Eastern  Division 

of  the  Colony  of  the  Cape  of  Good  Hope. 

The  memorial  of  certain  inhabitants  living  in  the  tract  of  country  between 
Kraai  River  and  Buffalo  Kloof  most  humbly  sheweth — 

That  your  memorailists  have  dwelt  on  a  piece  of  waste  ground,  extending 
inwards  from  Kraai  River  to  the  Buffalo  Kloof,  ever  since  they  were  informed  by 
Lieut.-Colonel  Somerset  that  the  boundaries  of  the  colony  were  extended  to  the 
Kraai  River,  and  on  which  they  have  erected  substantial  dwelling  houses;  and 
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they  have  also  been  at  considerable  expense  in  forming  dams,  sluices,  and  making 
other  improvements. 

Your  memorialists  beg  leave  humbly  to  represent  to  Your  Honour,  that 
they  little  thought  the  boundaries  of  the  colony  would  be  again  altered,  or  that 
they  would  thus  in  a  moment  be  deprived  of  the  fruits  of  their  labour,  and  now 
with  grown  up  families,  and  many  of  themselves  advanced  in  life,  be  obliged  to 
quit  what  they  considered  their  natural  homes  in  search  of  another  settlement. 

Your  memorialists  humbly  beg  leave  to  represent  that  this  portion  of  the 
country  has,  by  the  late  alteration  of  the  boundaries,  again  been  thrown  out  of 
the  jurisdiction  of  the  colony.  It  being  the  coldest  part  of  the  colony,  no  Kafirs 
will  ever  be  able  to  live  in  it,  and  if  your  memorialists  be  obliged  to  relinquish 
it,  it  will  become  again  what  they  found  it — a  solitude. 

Your  memorialists,  therefore,  trust  Your  Honour  will  consider  their  case 
with  a  sense  of  justice,  as  well  as  with  an  eye  of  pity,  and  under  the  influence  of 
those  paternal  feelings  so  constantly  displayed  by  Your  Honour  towards  the 
inhabitants,  will  prevent  the  only  alternative  they  now  have — that  of  leaving  the 
colony  for  ever. 

Your  memorialists  are  in  number  about  fifty  families,  unwilling  to  leave 
their  fatherland  and  natural  homes :  but  under  the  new  arrangements  what  else 
can  they  do  ? 

Your  memorialists  were  making  preparations  for  migrating  with  the  other 
farmers,  when  they  were  persuaded  by  Christian  van  Niewkerk  that  it  was  better 
for  them  to  remain  under  a  fixed  government,  and  to  lay  their  case  before  Your 
Honour,  w  hich  the  memorialists  now  do  to  the  best  of  their  ability,  and  humbly 
hope  Your  Honour  will  restore  to  them  again  the  possession  of  this  tract  of  land, 
which  they  have  been  at  so  much  pains  and  labour  to  improve,  and  on  which 
they  have  dwelt  so  long.  All  they  desire  is,  to  live  there  quietly,  cultivate  the 
ground,  and  pay  their  taxes.  And  they  appeal  to  Your  Honours  feelings,  how 
melancholy  it  will  be  if  they  shall  be  obliged  to  leave  the  colony  and  wander 
about  with  their  young  and  growing  families  in  search  of  a  new  settlement. 

But  your  memorialists  most  humbly  trust  Your  Honour  will  prevent  such  an 
occurrence,  and  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

'Kraai  River,  1st  March,  1837. 

Reply  to  the  memorial  of  Christian  van  Niewkerk,  Theodorus  Bernardus  Klyn- 

hans,  and  certain  persons  living  at  the  Kraai  River,  praying  that  certain  land, 

extending  from  Kraai  River  to  Buffalo  Kloof,  may  be  possessed  by  them. 

There  is  no  power  in  this  colony  which  can   comply  with  the  prayer  of  the 

memorial,  and  if  the  memorialists  really  believe  in  the  paternal  feeling  ibr  which 

they  here  give  the  Governor  credit,  they  will  take  his  advice,  and  gradually  retire 

into  the  colony, — for  if  they  emigrate  into  the  interior,   they  will   have  ample 

cause  to  repent  of  it  when  it  shall  be  too  late. 

Graham's  Town,  March  21,  1830. 

By  command  of  His  Honour  the  Lieutenant-Governor, 

(Signed)  H.  HUDSON,  Acting  Secretary- 


Statement  of  persons  residing  immediately  on  the  border  of  the  Colony. 
(From  the  Graham's  Town  Journal  of  17th  July,  1845.) 

Heads  of  Families.       3  I       S      o     1           Heads  of  Families.        ^  Si     J  S      S 

o-o    j«    a    c3                              o-a    Eg  a   o 

Jan  Cornelius, jun....     6     300      3    30         Stoffel  Viljoen 10  3,000  100  400 

Thomas  Clary 1      500       4     40          Lewis  Kotzee 6  1,200  25  300 

Widow  de  Wet 5  1,500    50  200         Gideon  Joubert 2  1,800  70  300 

Jan  de  Wet -     400    10    50          Ms.  Rhoberts 4  1,500  10  300 

PietdeWet 2  1,000    12    90         Jan  Myberg 6  1,400  20  150 

2  T  2 


324 


Heads  of  Families. 


Piet  Peister 

Christian  de  We.  .... 
W.  van  Zyl 

David  Vourie 

Holman 

G.  Flessis 

G.  Nel 

Adam  Swanepoel 

Albert  Venter 

Philip  Myberg 

Barend  de  Klerk 

Isaac  van  der  Mervel. . 

Henning  Lubba   

Piet  Henriings 

Jan  Myberg 

Philip  Meyburg 

Donald  McDonald  . . . 

Jan  Strydom 

Johannes  Olivier.    . .  . 

Nicolas  Fourie 

Jan  Olivier 

Gert  HenninjiS 

Philip  Olivier 

Jan  Panzegrouw 

Jacob  Venter 

Stephanus  Smith 

Louw  Venter   

Isaac  Kruger 

Lauw  Venter 

Piet  van  der  Walt.  . . . 
Nicolas  van  der  Wait. . 
Douvif  Steinkamp  .... 

Gert  Kruger 

Jan  Venter  

Jasper  Coetze 

Piet  Venter 

Gert  Venter 

Matthys  Greyvensteyn 

Jacob  Venter 

Gert  Alberts 

Johannes  Alberts 

Nicolas  Alberts 

Jacob  Coetze ........ 

Louw  Pretorius 

Jan  Stavelberg 

Jan  Greyvensteyn. .  . . 

Floris  Koetze 

Hendrik  Greyvensteyn 

Widow  Smit 

Wigard  Brehmer 

Frans  Roberts 

Nicolas  van  der  Walt. 

Johannes  Hennings  . . 

George  Holder 

Humphrey  Thomas. .  . 

William  Cargen 

—  Coleman 

Cornelia  van  der  Walt 
■  Piet  Venter 

Marthinus  Horn  . 

Gert  Olivier 

Wessel  Gous .... 

Hendrik  Kruger  . 

Jan  Gous 

Barend  Greyling  , 

Piet  Wagener  . . . 

Hans  Wagener  . . 

Martin  Koetze 3  1,300 


5i     s 

o   rt 

^-^  Th 

a    o 

3  3,000 

50  400 

5  1,200 

20  100 

.5  1,200 

10  50 

4  i,r,no 

50  300 

1  3,000 

50  400 

1   300 

10  50 

5  2,000 

50  250 

9  2,000 

20  150 

4  2,000 

20  200 

3  2,000 

20  150 

-  3,000 

50  400 

-  400 

3  35 

4  1,000 

7  50 

4  3,-500 

60  300 

4  2,500 

.50  300 

-  600 

6  50 

9  1,600 

20  50 

5  1,600 

30  200 

5  1,300 

40  2.50 

4  4,000 

60  450 

12  4,000  : 

100  350 

4  3,000 

60  300 

4  2,000 

40  200 

5  2,000 

40  150 

4  1,600 

20  100 

7  4,000 

60  450 

4  1,200 

12  50 

4  2,000 

30  150 

3  1,800 

12  100 

4  1,200 

15  100 

4  2,200 

15  100 

3  2,200 

20  200 

6  1,800 

30  300 

7  1,500 

25  200 

4  1,600 

25  150 

4  1,600 

10  100 

6  1,000 

15  80 

5  1,200 

15  100 

3  1,200 

15  100 

1   400 

2  20 

3  2,000 

12  100 

-  300 

4  20 

4  1,000 

10  100 

5  800 

8  100 

6  1,5C0 

30  200 

4  1,000 

4  50 

6  1,000 

10  300 

4  1,000 

10  150 

4  1,000 

8  150 

6  1,000 

12  100 

6  800 

3  3f) 

3  1,200 

20  120 

4  1,500 

10  100 

3  2,000 

20  150 

2  4,400 

-   10 

-  2,000 

20  100 

3  400 

3  20 

;  5  800 

8  150 

6  1,000 

10  150 

4  800 

6  50 

4  1,500 

25  100 

5  2,-500 

20  300 

6  2,000 

30  300 

5  400 

6  30 

6  1,200 

10  100 

3  1,400 

20  120 

3  600 

5  50 

Heads  of  Families. 


^       V 
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10  150 


Frederick  Weppener..  4  3,000 

Wynand  Roelofze 2      800 

Stoffel  Zwanepoel 4  1,200 

Hendrik  Steinberg  ...  4      600 

Frans  Roodt 5  2,000 

Chailes  Pretorius 5      600 

Barend  Kreger 5  1,600 

Barend  de  Klerk 4  1,.500 

Jacob  de  Klerk 1      200 

Abraham  Viljoen 6      600 

Dores  Klynhans  ....  5  1,000 

Hans  Steinkamp    4  2,,500 

Theunis  Peister 8  2,.500 

Jasper  Coetze 4  2,500 

Willem  Kreger 4  1 ,200 

Jan  Forie   .'. 6  3,000 

Coenraad  Havelgaar. .  8  2,000 

Jan  Kotze 12  1,200 

Jan  Zaur 1      800 

Douw  Steyn 3  1,500 

Hans  Forie 7  1.200 

Thomas  Butler 7  1,500 

Lodewyk  Klynhans. . .  6      000 

Albert  Venter 6      700 

Jan  Hennings 4  2,000 

Hendk.  Zwanepoel,  sen.  -  1,200 

Hendk.Zwanepoel,jun.  2  1,200 

Frederick  Zwanepoel . .  6  2,500 

Zacharias  Steinberg. . .  1      400 

Pieter  Erasmus  Smith  1   1,800 

Hendk.  Johannes  Louw  2      600 

Adriaan  Strydom  ....  5  1,500 

Piet  Smith 4  1,200 

Hans  Steyn 2     900 

Artioldus  Greyling  ...  4  1,200 

Andries  Greyling 3  1,800 

Daniel  Hatting 5  1,200 

Hendrik  Hatting 3      350 

Jeremia  Coetzer 12  2,000 

Nicolas  van  Zyl 0      800 

Andries  Cronje 3      300 

Isaac  Cronje 2      400 

Petrus  Pienaar -      300 

Mieder  Palm,  Jan.  ...  4  1,400 

Mieder  Palm,  sen.  ...  1  1,200 

Andries  Venter 2      200 

Gabriel  Mevbugh 4  1.000 

Gabriel  Kotze  ... 4  1,200 

Gert  Kotze 2     800 

Dirk  Koetze 5     700 

Jan  Meyer -      500 

Jacobus  Voster    3     900 

Philip  A Igreyn 3     200 

Jacob  Kagelhoven  ...  2     500 

Jacobus  van  Zyl 4  1,-500 

Gert  Grobler 2     300 

Hendrik  Coetze 3  1,000 

Andries  Aukam 3  1,200 

Carel  Werner 2      600 

Frederick  Rheeders  and 

sons,  three  families. .  4  1,.500 

William  Deale  and  son  1      900 

Edwd.  &  Wm.  Howard  4     900 

Adriaan  Zwanepoel .. .  4  1,600 

Cornells  Jacobze 3      900 

Gert  Strydom     3      700 

—  van  Zyl    3      900 

Gert  Laberschagne  ...  3  1,200 


£ 

•5 

o 

ctf 

w 

u 

20  153 

20 

60 

20  200 

12 

80 

20  200 

10 

60 

20  150 

20  150 

2 

20 

5 

50 

5 

50 

30  250 

20  300 

30  100 

10  200 

30  300 

20 

100 

12 

150 

10  100 

20 

100 

20 

70 

20 

70 

4 

40 

12 

50 

30 

150 

12 

100 

10 

100 

30  150 

4 

50 

40  300 

2 

60 

8 

150 

6 

100 

6 

70 

20 

1.50 

30  150 

20 

120 

6 

30 

50  300 

5 

130 

2 

20 

2 

30 

4 

69 

20 

150 

12  350 

4 

30 

10  100 

15  200 

10 

60 

6 

30 

10 

80 

6 

80 

4 

30 

2 

50 

15 

150 

6 

30 

10 

100 

10 

120 

14 

CO 

45 

150 

13 

150 

7 

100 

20  180 

15 

70 

5 

40 

12 

100 

10 

80 
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Heads  of  Families.  3  2     J 

Casper  Laberschagne . .  -     400 
Hang  and  Jan  Labers- 
chagne    3     900 

Hendrik  Bekker 3  2,500 

Stephanus  Bekker 4  1,200 

Martbinus  Bekker  . .  4  2,000 

Anthony  Lombaard  . .  -  1,000 

Jacobus  Beukes 3     600 

Michael  Smit,  sen.  ...  -      900 

Michael  Smit,  jun 2  1,000 

Wiilam  Smit 2     900 

Piet  Bekker 2     900 

Jan  Bekker 3  1,200 


o    es 


2  30 

11  90 
30  250 
10  100 
20  150 

6  80 

6  50 

12  80 
10  80 
10  60 
10  50 
10  100 


Heads  of  Families.  IB  S,      2 
'^-^      « 

—  Schoeman 3     500 

Floris  Coetze 4  1,000 

Nicolas  Oelofze 2     800 

Tobias  Meynard 5  1,400 

Widow  Botha -1,000 

Barend  van  der  Walt.  5  1,500 

Piet  Combrink 4  1,400 

Nicolas  Els 4     900 

Isaac  Valjon 3     800 

Piet  Kreger 4  1,500 

Andries  van  der  Walt.  6  2,500 

/Barend  Kreger 2     800 


1       JS 


o 

a 

•5 
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O 

6 

80 

16  120 

5 

60 

15 

100 

25 

100 

25  200 

10 

100 

15 

10 

14 

60 

20 

140 

15 

150 

10 

120 

To  His  Honour  the  Lieutenant-Governor,  Sir  H.  E.  Fox  Young- 

(Received  16th  August,  1847). 

Tlie  memorial  of  the  undersigned,  inhabitants  of  the  new  town  of  Burghersdorp, 

humbly  showeth  : — 

That  in  the  short  time  of  six  months  this  town  has  risen  to  an  importance 
far  beyond  the  expectations  of  its  most  sanguine  projectors. 

That  in  consequence  there  has  been  a  great  influx  of  inhabitants  of  all  classes 
into  this  town. 

That  the  want  of  such  a  town  has  long  been  felt  amongst  the  inhabitants,  as 
well  within  as  without  the  colony,  not  only  for  the  purposes  of  trade,  but  of 
religion,  as  is  truly  evidenced  by  the  fact,  that  the  administration  of  the  Sacrament 
is  attended  by  persons  from  far  and  near  to  the  amount  of  several  thousands,  four 
times  annually. 

That  the  management  of  this  town  is  entrusted  to  six  churchwardens,  who 
are  totally  incapable  of  governing  this  place,  from  the  fact  that  they  possess  no 
power  either  to  punish  the  evil-doer,  or  to  protect  the  well-meaning  inhabitant. 

That  this  town  is  situated  on  the  extreme  verge  of  the  colonial  boundary,  at 
a  great  distance  from  the  seat  of  magistracy,  and,  as  a  consequence,  crime 
remains  unpunished  from  the  great  loss  of  time  and  expense  to  which  the  inhabi- 
tants are  subjected  in  prosecuting  offenders. 

That  in  consequence  of  the  great  distance  of  the  nearest  markets,  it  has  become 
necessary  that  a  market  should  be  established  at  this  place,  in  order  to  facilitate 
the  sale  of  such  produce  as  these  parts  of  the  colony  can  or  may  produce. 

Further,  we  wish  to  represent  to  your  Honour's  notice,  that  we  labour 
under  great  inconvenience  from  the  distance  of  the  nearest  pound — the  only  one 
being  at  Colesberg,  a  distance  of  fourteen  hours  on  horseback  from  this,  by 
which  we  and  the  fanners  generally  are  annoyed  by  stray  cattle,  merely  from 
our  inability  to  send  such  cattle  to  the  said  pound  at  Colesberg. 

That  from  the  rising  importance  of  this  town,  we  feel  greatly  the  want  of  a 
regular  mail  communication  with  the  other  parts  of  the  colony, — having  at 
present  no  other  than  that  afforded  by  casual  passengers  to  and  from  the  different 
towns,  by  which  we  are  exposed  to  much  and  serious  inconvenience. 

We  also  beg  leave  to  represent  to  your  Honour's  notice  that  this  town  is 
situated  in  the  midst  of  a  fruitful  and  luxuriant  country  abounding  in  flocks  and 
herds  of  all  descriptions,  and  that  it  was  from  these   parts  that  a  considerable 
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portion  of  the  live  stock  was  and  is  derived  for  the  support  of  the  troops,  &c., 
during  the  present  most  unfortunate  war  ;  and  that  this  town  is  most  admirably 
situated  to  become  the  centre  of  a  new  and  populous  district  (^the  want  of  which 
has  long  been  felt),  being  bounded  on  the  east  and  north  by  the  densely  popu- 
lated countries  of  the  Stormberg  and  Orange  River,  inhabited  by  British  sub- 
jects, who  are  daily  praying  to  be  taken  under  the  protection  of  the  government, 
and  to  be  admitted  to  enjoy  all  rights  which  British  subjects  are  entitled  to. 

Therefore,  for  these  reasons,  we  humbly  pray  that  your  Honour  will  be 
pleased  to  appoint  a  resident  magistrate  to  this  town,  with  such  full  powers  to 
act  as  are  enjoyed  by  the  resident  magistrates  in  other  parts  of  the  colony  ;  and 
further,  that  we  may  be  permitted  to  form  a  municipality  in  this  town,  for  the 
purpose  of  regulating  our  own  local  affairs  ;  and  that  your  Honour  will  be 
pleased  to  direct  that  a  regular  mail  communication  be  established  between  this 
and  the  other  towns  of  the  colony. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

(Signed  by  52  inhabitants  ) 


(H) 

General  Statistics  of  the  Eastern  Province  of  the  Cape  of  Good  Hope,  from 
Official  Returns  to  the  Graham's  Town  Committee  of  Inquiry. 

Extent  in  square  miles 37,374  miles. 

Population  per  square  mile,  landgths...   whites,  33,146)      m      i      rj^  ooi 

blacks,  37,075  ]     ^*"*'' ' '  '"'^^^ 

-     Number  of  farms  in  the  eastern  province, 3,498 

Number  of  farms  for  which  no  title  has  been  issued,. 985 

Annual  loss  to  Colonial  Treasury  from  non-issue  of  titles  to  986  farms,     ^984 
Number  of  acres  of  land  under  cultivation. 

Wheat, 12,844 

Indian  corn, 1,577 

Barley,  3,068  I 

Oats, 11,100/ 

Vineyard  and  orchard,     2,498  ' 

General  cultivation  of  Kat  River  Settlement, 4,000 . 

Annual  Produce,  calculated  on  an  average  of  three  years. 

Value  of  Produce. 

Wool, 2,302,937  lbs .at  Is 

Wheat, 155,265 )                  ( 10s.     . . 

Indian  com, 24,441  ( .     ,    ,      \    6s.  8d. 

Barley, 62,884  f  "'^^'^eis,  <    g^ 

Oats, 100,151  ]                  (   3s.  2d. 

Oat-hay 10,250,460  lbs 6s.  per  100  lbs. 

Wine  and  brandy, 86,944  gals. ...  Is.  6d.  per  gal. 


Total,...  36,087 


;gll6,146  17 

77,632  10 

8,147  0 

15,721  0 

15,857  1 

30,751  7 

6,520  16 


£269,776  12 

Amount  of  Live  Stoci. 

Horses, 38,915  valued  at  £7  10s.  each, ^^  291 ,862  10 

Horned  cattle,    279,087          „           1  10       „     418,630  10 

Goats, 411,084         „                 5      „     102,771     0 

Swine, 725         „               16       „     543  15 

Sheep, 2,967,636          „               10      „     1,483,817  10 


3,697,456  £2,297,625    5    C 

Estimated  value  of  fixed  property £2,136,606 

Extent  of  unappropriated  land  in  four  districts 3,459,800  acres. 

Value  of  unappropriated  land,  at  6d.  per  acre, £86,496 

Average  yearly  revenue  for  the  last  three  years, £42,735  18    OJ 

Expenditure  of  the  eastern  province  for  1846,  that  of  1846 

not  having  been  ascertained, £41,410    0    0 
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(I) 

Heads  of  Expenditure  of  the  Eastern  Districts  of  the  Cape  of  Good  Hope  for  the 

year  1848. 

(Extracted  from  the  Official  Estimates  published  by  Governnient.) 

Establishment  oi'  His  Honour  the  Lieutenant-Governor, £2,765  0  0 

Customs'  Department,  Port  Elizabeth, 980  0  0 

Post  Office  Department. 

Postmaster  at  Graham's  Town 118  4  0 

Fort  Brown,  J6,  Bathurst,  £15,  Richmond,  £8 29  0  0 

Sunday's  River,  £.5,  Sidbury,  £15,  Matjes  Fontein,  £10 30  0  0 

Gamtoos  River,  £5,  Addo  Heights,  £4 9  0^  0 

Conveyance  of  Inland  Mails 3,211  6  2^J 

Extra  posts,  £50,  ferrying;  mails  across  Sunday's  River,  £25    75  0  0 

Ferrying  mails  across  Bushman's  River,  £10,  Gamtoos  River,  £40 50  0  0 

Supply  and  repairing  of  mail  bags,  £60,  office  rent,  Graham's  Town,  £12..  72  0  0 

Gratuities  to  masters  of  vessels,  £1.50,  conveyance  of  district  mails,  £157  10s.  307  10  0 

Mails  between  Port  Elizabeth  and  Table  Bay  by  sea 20  0  0 

Conveyance  of  extiu  official  letters,  £25,  do.  of  mails  to  Salem,  £10 35  0  0 

New  letter  stamps,  £7  10s.,  postage  on  official  letters,  £1,000 1,007  10  0 

Mails  from   Bathurst  to  Port  Frances,  £12,  do.  from  Graham's  Town  to 

Natal,  £20 32  0  0 

Postmaster,  Fort  Beaufort,  £30,  Postmistress,  Port  Elizabeth,  £40 70  0  0 

Office  rent.  Port  Elizabeth 12  0  0 

Port  Office,  Port  Elizabeth. 

Harbour-master,  £150,  Coxwain,  £48,  five  boatmen,  £180 378  0  0 

Lodging  allowance  for  two  boatmen,  £18,  Health  Officer,  £17  lOs 35  10  0 

('ivil  Commissioner's  Office. 

Civil  Commissioners,  Albany  and  GraafF-Reinet. 1,000  0  0 

Do.                        Uitenhage,  Somerset,  Cradock,  Colesberg 1,600  0  0 

Assistant  Civil  Commissioners,  Port  Elizabeth  and  Fort  Beaufort 600  0  0 

Three  Clerks,  Albany,  Uitenhage,  Graaff-Reinet,  £600,  extra  do.  Albany,  £80  680  0  0    '■ 

Clerks  for  Somerset,  Cradock,  Colesberg,  Port  Elizabeth,  and  Fort  Beaufort  625  0  0 

Twelve  Field-cornets,  Albany,  £240,  one  Field-commandant,  £28    268  0  0 

Eight  Field-comets,  Graaff-Keinet,  £160,  do.  for  Colesberg,  £160 320  0  0 

Two  Field-cornets,  Colesberg,  £20,  one  Field-commandant,  £38 58  0  0 

Five  Field-cornets,  Cradock,  £100,  3  do.,  £30,  1  Field-commandant,  £28  .  158  0  0 

Twelve  Field-cornets,  Uitenhage,  £120,  six  Field-cornets,  Somerset,  £120. .  240  0  0 

Market-master,  Fort  Beaufort,  £22  10s.,  office  rent,  Somerset,  £48 70  10  0 

Office  rent,  Cradock,  £75,  house  rent,  three  Civil  Commissioners,  £300. .. .  375  0  0 

Stationery  for  six  divisions,  £150,  bookbinding  for  do.,  £30 180  0  0 

Horse  and  wagon-hire  for  six  Civil  Commissioners  and  two  Assistant  Civil 

Commissioners 120  0  0 

Conveyance  of  Gazettes  to  Field-cornets 264  17  6 

Horse  and  wagon  hire  for  Field-cornets 200  0  0 

Conveyance  and  provisions  for  lepers  and  paupers 75  0  0 

Ecclesiastical  and  School  Establishment. 

Chaplain,  Graham's  Town,  £400,  Uitenhage,  £125,  Bathurst,  £200 725  0  0 

Do.,  Port  Elizabeth,  £200,  house  rent,  Chaplain,  Port  Elizabeth,  £40. . .  240  0  0 

House  rent.  Chaplain,  Bathurst,  £30,  Chaplain,  Graaff-Reinet,  £100 130  0  0 

Chaplain,  Sidbury,  £200,  Reformed  Church,  GraafF-Reinet,  £300 500  0  0 

Reformed  Church,  Uitenhage,  Albany,  Somerset,  Cradock,  Colesberg 1,000  0  0 

Do.,  Kat  River  and  Richmond,  £400,  Minister,  Glen  Lynden,  £100 500  0  0 

House  rent.  Minister,  Kat  River,  £50,   Roman  Catholic  Church,  Graham's 

Town,  £100 150  0  0 

Minister  at  Salem,  £150,  Master  of  School  at  Graham's  Town,  £200 350  0  0 

Assistant  to  Master,  £30,  Usher,  £1-5,  allowance  for  residence,  £36 81  0  0 

Rent  of  School  premises,  £70,  Master  of  School,  GraafF-Reinet,  £200 270  0  0 

Usher,  £15,  allowance  for  residence,  £30,  Schoolmaster,  Uitenhage,  £200  .  245  0  0 

Assistant,  £40,  allowance  for  residence,  £30,  rent,  £31  lOs 101  10  0 

Master  of  School,  Port  Elizabeth,  £150,  Usher,  £20,  for  residence,  £40. . .  210  0  0 

Rent  of  School  premises,  £41,  Master  of  School  at  Somerset,  £100 141  0  0 

Allowance  in  lieu  of  residence,  £30,  rent  of  school,  £40 70  0  0 
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Ecclesiastical  and  School  Establishment  (continued). 

Colesberg,  Master  of  School,  £100,  allowance  for  residence,  £30 £130  0  0 

Cradock,  Master  of  School,  £100,  Fort  Beaufort,  Master  of  School,  £100. .  200  0  0 

Allowance  for  residence,  £30,  rent  of  school  premises,  £36 66  0  0 

Bathurst,  Master  of  School,  £60,  allowance  for  residence,  £15 75  0  0 

Ditto  for  school-room,  £22  10s.,  Uitenhage,  Church  Clerk,  £43 65  10  0 

Richmond,  Church  Clerk,  £43,  Teacher  at  Bushman's  River,  £30 73  0  0 

Teacher  at  Eckhart's  Post,  £22  10s.,  allowance  for  fees,  £15 37  10  0 

Salem,  Teacher  of  School,  £30,  Cuylerville,  ditto,  £30 60  0  0 

London  Society's  School,  Graaff-Reinet,  £30,  ditto,  Somerset,  £20 50  0  0 

Ditto,  Cradock,  £20,  Kat  River,  in  lieu  of  fees  for  British  schools,  £80 100  0  0 

London  Society's  School,  Graham's  Town,  £30,  ditto,  Wesleyan,  £30 60  0  0 

Do.,  Farmerfieid,  £30,  do..  Clumber,  £30,  native  teacher,  Port  Elizabeth,  £15  76  0  0 

Medical  Establishment. 

District  Surgeon,  Albany,  £150,  Vaccine  Institution,  £100 250  0  0 

Medicines.  &c.,  for  seven  townships 245  0  0 

Judicial  and  Law   Establishment. 

Clerks  of  the  Peace  at  Uitenhage,  Albany,  and  Graaff-Reinet,  at  £250 750  0  0 

Ditto             at  Somerset,  Colesberg,  and  Cradock,  at  £200 600  0  0 

Clerks  to  Resident  Magistrates  Uitenhage,  Port  Elizabeth,  Albany  (2) 400  -0  0 

Ditto  for  Graaff-Reinet,  Somerset,  Cradock,  Colesberg,  and  Fort  Beaufort . .  500  0  0 

Stationery  £250,  convevance  for  Circuit  Judge,  £1600,  lodging,  £150 2,000  0  0 

Expense  of  witnesses,  £803  15s.,  ditto  of  Inquests,  £157  lOs.,  fuel,  £7  10s.  968  15  0 

Hire  of  offices  at  Colesberg,  £80  6s  8d.,  do.  for  4  new  magistracies,  £160. .  240  6  8 

Interpretation,  &c..  Circuit  (  ourts,  £200,  salaries  4  new  magistrates,  £1000  1,200  0  0 

Four  Clerks  to  new  Magistrates,  £400,  conveyance  of  record  books,  £21    . .  421  0  0 

Salary  to  Kafir  Interpreter   100  0  0 

Police,  Prisoners,  and  Gaols. 

Seven  Gaolers  at  £50,  four  ditto  at  four  new  magistracies,  £160 510  0  0 

Two  ditto  at  Salem  and  Sidbury,  £72,  Matron  in  gaol,  Graham's  Town,  £20  92  0  0 

Four  Chief  Constables  at  new  magistracies 240  0  0 

Forty-eight  Constables  at  £40,  twelve  ditto  at  £36,  and  twenty  ditto  at  £40.  3,152  0  0 

Four  ditto  at  £36,  fourteen  Scavengers  to  gaols,  at  £18  5s .     399  10  0 

Hire  of  lock-up  at  Salem,  £6,  ditto  at  Sidbury,  £5 11  0  0 

Hire  of  gaols  at  four  new  magistracies,  £160,  Kafir  Interpreter,  £10 170  0  0 

Forage  for  twenty-six  horses  for  thirteen  Chief  Constables,  at  £20 260  0  0 

Interpreter  at  Colesberg  and  Uitenhage,  £20,  medicines  for  police,  £15  ... .  35  0  0 

Provisions,  clothing,  and  gaol  necessaries 2,000  0  0 

Conveyance  of  prisoners  and  convicts,  £500,  corporal  punishment,  £20 520  0  0 

Pensions  and  Retired  Allowances. 

Sir  Andreas  Stockenstrom 700  0  0 

T.  Thompson,  Teacher,  Uitenhage   18  0  0 

J.  G.  Cuyler,  Landdrost,       do 150  0  0 

J.  H.  Lange,  Dstrict  Clerk,  do 60  0  0 

W.  M.  Edye,  Clerk  to  Civil  Commissioner 50  0  0 

H.  Ulyate,  Gaoler,  Graham's  Town 20  0  0 

D.  Campbell,  Civil  Commissioner,  Albany 200  0  0 

W.  Carlisle,  Chaplain,  Graham's  Town   100  0  0 

W.  Gill,  District  Surgeon,  Somerset ..  50  0  0 

W.  Van  der  Riet,  Civil  Commissioner,  Uitenhage 365  0  0 

Superannuated  Field-coi-nets,  two,  Uitenhage .....  10  0  0 

One  Somerset,  one  Cradock,  one  Graaff-Reinet,  four  Colesberg 35  0  0 

Sufferers  by  thejormer  Kafir  War. 

In  Uitenhage,  £20  9s.  8d.,  Albany,  £63  4s.,  Colesberg,  £5 88  13  8 

Military  Pensions,  Cape  Corps 953  14  2 

Retired  Allowance,  M.  A.  Armstrong,  J.P 60  0  0 

Miscellaneous  Services. 

Government  and  extra  printing 150  0  0 

Printing  office  forms , 107  10  0 

Subscriptions  to  colonial  nevrspapers ,....,., 30  0  0 

Oil  and  cotton  for  light-house ,. 55  0  0 

Repairs  to  government  travelling  wagon , 37  10  0 

Repairs  to  gaols,  £1,000,  and  to  public  buildings,  £295 •••,••• l'^^^  0  0 
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Recapitulation  of  Expenditure  of  Eastern  Province. 

Lieut-Gove. nor's  Establisbment £2,7()5  0  0 

Customs'  Department,  Port  Klizabeth 980  0  0 

Post  OflBce"  Department 5,078  10  2J 

Port  Office,  Port  Elizabeth 413  10  0 

Civil  Commissioner's  Office 6,834  7  6 

Ecclesiastical  and  School  Establishment 5,704  10  0 

Medical  Department 495  0  0 

Judicial  and  Law  EstablisLmPut 7,180  1  8 

Police,  Prisoners,  and  Gaols 7,389  10  0 

Pensions  and  Retired  Allowances 2,850  7  10 

Miscellaneous  services    1,075  0  0 

Total £41,365  17    aj 
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ALBANY. 


Amount  of  Revenue  collected  in  the  district  of  Albany  during  the  years    1844, 
1845,   1846,  from  the  following  sources  : — 

HeacU  of  Revenue. 

Quitrents  on  lands    ... 

Transfer  dues,  including  fines 1233     3 

Auction  dues ' 

Stamps  and  Licences 

Postages 

•Tudiciiil  fees 

Judicial  fines 

Timber  licences 

Market  dues.  Fort  Beaufort 

Pounds 

Issue  of  ;  itle  Deeds 

Sale  of  Crown  land- 

£8,879    8  11 J      10,026  11     7      6,363  11      3i 
(Si-ned)  H.  HUDSON,  Civil  Commissioner. 
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1 
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100  17 

10 

51  17 

4 

21  19 

9 
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4 

35  5 

10 

116  2 

10 

4  14 

0 

1  11 

0 

20  14 

0 

24  4 

6i 

24  4 

7* 

62  15 

I 

10  19 

9 

22  0 

9.i 

139  2 

11 

3*5  10 

6 

27  11 

3 

7  19 

3 

465  0 

0 

(M) 

UITENHAGE. 

Amount  of  Revenue  collected  in  the  District  of  Uitenhage  during  the  years 
1844,  184-5,  1846,  from  the  undermentioned  sources. — 

Heads  of  Revenue.                                 1844  1845  1846 

Quitrents  on  lands 123    7     0  169  14    7  153  17  11 

Auction  dues 270  10     7  124  16    6  113    0    2§ 

Postages 196  13    7  177    8    5  117  15  11 

Re.lemption  of  quitrents   247  13    9  0    0    0  26  16    3 

Transfer  dues 1634    5    0  1288    8    9        1099    9    2J 

Sale  of  Crown  lands 69    7    6  12  19  10 J  0    0    0 

Stamps,  including  Licences 522  18    ^  492  10  10^  473  11     ^ 

lees  on  grants  of  land 6  14    9  11  12    9  14    6 

Pound  tijes 25     4  10^  10     1     5J  1     0     7J 

Judicial  fees 59  16    3  39    3    0  6    9    3 

Judicial  tines 19(5    8    6  26    4  10  10    7    6 

Other  sources      0    0    0  0    0    0  185  11     0 

Land  rents 184(5  10     4*  1696  10  10^  645    6     1| 

Road  rate 0    0    O'  1404  11     %k  '13  10  10 


£5,269  10    5i      5,454  13    7J    2,847  10    9 
(Signed)  H.  TENNAXT,  Civil  Commissioner. 

This  sum  is  exclusive  of  £72  178.  7d.  levied  for  the  divisional  board  during  the  year  1833. 
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(N) 

PORT  ELIZABETH. 

Amount  of  Revenue  collected  at  Port  Elizabeth  during  the   years    1844i,    1845, 
1846,   from  the  undermentioned  sources  : — 

Heads  of  Revenue.                               1844  1845 

Auction  dues 540    3  11  818  12     1 

Postage 580  13    2  697    4    3 

Custom  dues   . .    11014  15    5  12706  19  11 

Stamps,  including  Licences 677  13    Gj  812  17    2 

Lease  of  St.  Croix,  Bird,  and  Chuan  Islands       109  12    3  65    2    9 

Lease  of  the  Pound 32  16  lOi  23  10    8 

Judicial  fees 22  16    0  17     4    6 

Judicial  fines 22  14    4  19  16    6 

Other  sources 9    0    0  9    0    0 

Lease  of  the  Toll 263    2     6  80    0    0 


1846 

861  7 

111 

622  19 

n 

19555  13 

6 

817  9 

11 

31  10 

0 

24  2 

6 

9  8 

3 

18  11 

8 

38  12 

8 

0  0 

0 

;ei3,273    8    OJ     15,150    7  10    21,979  16    li 
(Signed)  H.  TENNANT,  Civil  Commissioner. 


(O) 

SOMERSET. 

Amount  of  Revenue  collected  in  the  District  of  Somerset  during  the  years  1844, 
1845,    1846,   from  the  undermentioned  sources  : — 

Heads  of  Revenue.                               1844                    1845  1849 

Land  rents.. 974  15  ll|t        968  12    7^  554    5  lOJ 

Transfer  dues  and  fines 586  11     l|        944    3    3^  905  13  lOi 

Auction  dues £42    8  11          266    2  10|  149    8    6^ 

Stamps 247  15    9J        245  13    3  193    9    3 

Postages 115  17    8          127  11111  93  19    6 

Judicial  fines 112     1     0            20  11     0  5    3    4 

Pound  fees,  redemption  of  quitrents,  proceeds 

of  unclaimed  cattle,  fees  in  Magis.  Court, 

balance  on  purchase  of  land  sold  some 

years  since 947    4    3i         109  19    4  156  18    8^ 

Received  for  sales  of  government  land 210    56              000  000 

Arrearsofrevenue,  31st  Dec,  1846 42  11     7           243    4    8J  310  14    24 

£3,479  11  10       2,925  10    0  2,369  13    3  J 
(Signed)                    H.  HUDSON,  Junior,  Civil  Commissioner. 


GRAAFF-REINET. 

Amount  of  Revenue  collected  in  the  District  of  Graaff-Reinet  for  the  years  1844, 
1845,  1846,  from  the  undermentioned  sources  : — 

Heads  of  Revenue.                               1844  1845                    1846 

Quitrent  on  land 1193  17     0  1176  15    6  917    3    5 

Transferdues 1270  17    6  1165  18    4  620    3    4^ 

Auction  dues 423    0    9  268    5    4  636    1     2 

Stamps 410    2    IJ  647  11    5  545    0    7 

Postages 353    7    8  386  11     7  216  12    0 

Fines 82    6    0  67  14    0            25  16    0 

Sale  of  government  land 243  13    9  000              000 

Pounds 132  11     3  92  13  11            38  16    4 

Redemption  of  quitrent 93  15    5  000              000 

Fees 14    74  19    99           2823 

irrears  of  revenue 000  000  620    0    0 


£4,217  18    9J       3,824  19  10       3,547  15    1^ 
(Signed)  W.  C.  van  RYNEVELD,  Civil  Commissioner. 
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(P2) 

CRADOCK. 

Amount  of  Revenue  collected  in  the  District  of  Cradock  during  the  years  1844 
1845,  1846,  from  the  undermentioned  sources  : — 

Heads  of  Revenue.                               1844                    1845  1846 

Quitients  on  lands 658  13    2        1151     8     6^  902    3  OJ 

Transfer  dues  and  fines 591  10    0          779    3    4|  922  19  2^ 

Auction  dues 236  19    71        166    3    6  90  10  8| 

Stamps 307  13  lOJ        347    2    5  240    6  31 

Postages 200  17    6          180  19    8  81  14  8J 

Fines   12    3    0            12    5    8  10    3  0 

Other  sources    134  15    7            45    6    6  96    3  5 

Sale  of  government  lands 0    0    0        2389    8     6  0    0  0 

£2142  12    8|      5071  18    IJ  2343  19  4| 

(Signed)  W.  GILFILLAN,  Civil  Commissioner,  Cradock. 


(P  ') 

COLESBERG. 

Amount  of  Revenue  collected  in  the  District  of  Colesberg  during  the  years  1844, 
1845,  1846,  from  the  undermentioned  sources  : — 

Heads  of  Revenue.                                1844                    1845  1846. 

Quitrents  on  lands '. . . .  J1388  17     1|       1406  13    31  1242  15    6 

Transfer  dues  and  fines 735     1     2        1013    8    8^  687    8    31 

Auction  dues 139    0    2^        199  13    5  35  19    8| 

Stamps 212  10    21        300  16    11  252  10  llj 

Postages 340  14    0          353  18    4  172    7  10 

Fines 18  15    0            44    9    8  81  18    4 

Licences 107,7    6            47  10    0  130  10    0 

Fees  on  grant  of  land 000              146  459 

Redemption  of  quitrents 29  12    6              0    0    0  65  12    5J 

Sales  of  impounded  cattle 80    8    6J           26    8    64  0    0    0 

Rent  of  pound  0    00             000  28    9    2 

£3052    6    2        3394    3    41  2591     1^  111 
(Signed)                   F.  RAWSTORNE,  Civil  Commissioner,  Colesberg. 
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(R) 

Return   of  direct   Importations  into   Port   Fllizabeth,  for  the  years  endina:  5th 

January,  1845.  i84j,  and  1847. 


Great  Britain. . 
East  Indies .... 

MauritiiLS 

Natal 

Rio  de  Janeiro. 

Adelaide 

Java 

Cape  Town .... 
Mazeppa  Bay . . 
Quillimaiiie  .  . . 

United  States.. 

Sweden 

Miinilla 

Bourbon 


Total  value. 


1845. 


British 

Ships. 


125440 

3922 

13654 

211 

1240 


Foreign 
Ships. 


Total  Taiue. 


178 

4538 


144467 


4716 


1846. 


British 
Ships. 


171646 

468 

20,537 

292 

166 

50 

1383 

80 

481 

60 


149,183 


Foreign 

Ships. 


5014 

257 
511 
540 


Fotal  value, 


195163 


6322 


201,485 


1847. 


British 

Ships. 


£ 


Goods 
for  col 

Specie 
wareh 


Foreii;n 
Ships. 

£ 


Total  value. 


fntered 
consum 

and 
goods 


235530 


18318 


253,848 


No  detailed  ileturn  for  the  year  ending  5th  January,  1847,  has  as  yet  been  published. 


(0 

Comparative  view  of  the  Trade  and    Navigation  of  Port  Elizabeth  for  the  years 

ending  5th  Jamiarv,  1845,  1846,  and  1847 


INWARDS. 

Vessels. 

Coastwise. 

Total 

Value  of  Imports  direct 

No. 

Tods. 

No. 

Tons. 

No. 

Tons. 

British. 

Foreign. 

Total. 

Year  ending 

5th  Jan.,  1845.. 
.5th     „      1846.. 
oth    „      1847.. 

53 

69 

76 

11967 
11324 
19865 

45 
72 
99 

7659 
12&30 
15107 

Specie  & 

98 
141 
175 

wareh 

19020 

2:3954 

34972 

9used. . . 

£ 

144467 
201485 
235530 

18318 

£ 
4716 

£ 

149183 
201485 
253848 

OUTWARDS 

' 

Vessels.     1  Coastwise.          Total. 

1 

Value  of  Exports. 

Total . 

No.       Tons.      No. 

Tons.      No. 

Tons. 

Colonial. 

Not  Col. 

Coastw. 

Year  ending 

oth  Jt;n.,  1843.. 
.5th     „      1846.. 
oth    „      1847.. 

47 
75 
62 

I 

10935  4 
14205   5 
16328,11 

i 

5 
8 
2 

7819       92 

8727     133 

16051      174 

1875- 
22a3i 
3237! 

£ 

1  106618 

2  179254 
i   187903 

£ 

4498 

2440 

11217 

£ 

31256 

41337 

includ. 

£ 

142372 
223031 
199120 
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(T) 

Abstract  of  Goods  Coastwise,  imported  into  Port  Elizabeth  from  Cape  Town, 
from  5th  July,  1846,  to  5th  July,  1847. 


FOR  RATED  ARTICLES. 


Goods. 


Coffee 

Tea I 

Tobacco  

Rice 

Flour 

^ugar,  say  Bi-azil . 

„       candy .... 

„       not  refined 

Spirits,  foreign,    j 

Do.       do.       . . 
Deals 

Gunpowder ...    ] 

Pepper 

Wines,  foreign . . . 
»>  »>         •  • 


Quantity. 


R296bags.  ... 

2161  pkgs 

3839  boxes  . . . 
148-5  pkgs .... 

3790  bags 

3071  casks  . . . 

453  „  ... 
1086  boxes . . . 
5751  bags .... 

130hlids 

25  casks. 
2522  cases 

360 

57  barrels  . . 

202  J-barrels. 

38  bags  .... 

30hhds51csks 

1185  cases 


Weight. 


8994  cwt 

60  lb  pkgs  . .  \ 
10  lb  boxes.,  j 

Cigars,  &c 

162  lbs  to  bag. 

2()d  ibs  each  . . 
40  lbs  each  . . . 

7189  cwt 

hhds,  60  gals  ( 
casks,  30  „  \ 
2^  gals  each' 


Duty. 


60  gals,  30  each 
2  dozen  


10s 

4id 

Is  6d  cwt 
3s 

2s  3d" '. . ". 
Is 


Amount. 


l8  6d. 

4s.  .. 


£ 

4497 

3109 

1600 
406 
460 
182 
58 
808 

427 

31.5 
10 

180 

6 
249 
474 

12781 


Value  at  Cape 
Town  prices. 


£ 
19832 
11375 

10000 
4548 
7677 
13-59 
1086 

10063 

2137 

1765 
135 

790 

12 

900 
3555 


75-234 


AD  VALOREM  ARTICLES. 


Goods 


Paints  and  Oils 

Confectionery 

Candles 

Soap 

Drugs 

Hardware  and  Spades   . 

Stationery 

Oilman's  Stores 

Perfumery 

Leather 

Cottons,  Woollens  . . . . 

Linens  and  Silks 

Earthen  and  Glassware . 

Beer 

Lead 

Shot 

Matting,  &c 

Cordage 

Furniture  and  Pianos. . 
Anchors  and  Cables  . . . 

Millstones 

Molasses 


Quiintity . 


2413 

1096 

318 

2071 

405 

1413 

149 

7978 

12 

600 

2724 

1963 

557 

664 

3173 

24 

143 

20 

147 

5 

12 

16 


packages . . . 


» 
» 
» 


cases  . . 

bales 

packages  . . 
cslcs  11  hbds 
bars  6  pkgs . 

kegs 

packages . . . 

„         ... 

„         ... 


casks . 


For  Cape 


Amount  of 
duty. 


60 

100 

6 

40 

60 
212 

40 

400 

3 

576 

7030 

80 
30 

"4 
5 
3 

50 

io 
3 


8510 
profit  and 


Value  for 
duty 


IO3  each 
30s    „ 
IO3    „ 


£3  . . . . 

£3.  .. 
£5.... 

2O3  . . . 
say  £60 
£15  each 

£30    „ 

£3    ., 

£600  „ 


£80  . . 
£100. 
£60.. 
£1000 


£200. 
£60.. 


charges . , 


Value  at  Cape 
Town  prices. 


1206 

1644 

159 

817 

1215 

4239 

745 

7978 

60 

7500 

140610 

1671 
600 

"so 

100 

60 

1000 

'266 
60 


169944 
56348 


226592 
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Probable  value  of  the  Trade  to  Cape  Town. 


For  amoimt  of  rated  articles . , 
Do.  Ad  valorem 


£75,234 
226,592 


COLONIAL  PRODUCE. 


Capo  Wine 1988  hhds . . 

„     Spirits 650  legers. 

Meal 16375  muids. 

Flour 12164  bags. . 

Barley 8071  muids. 


60  galls,  each 


100  lbs. 


Oats 

Wheat  and  Beans. . . 

Bread  ....    

Foraije 

Mealies 


5759 

723     „ 
1071  bags. 

417  bales. 
64  bags . 


average  100  lbs. 
300  lbs 


Is. 
.  £16 
.Rds.  25 
,  „  22 
■  „  10 
•  „  1 
„    24 

20 
5 


£  5,964 

2,800 

30,703 

20.070 

6,053 

4,309 

1,300 

1,600 

468 

40 


—    79,307 


Tonnage  employed,  about  11,698  tons,  exclusive  of  all  vessels  to  Waterloo 
Bay,  Kowie,  Cawood's  Bay,  and  Buffalo. 

Amount  of  duty  collected  in  Cape  Town  on  goods  consumed  in  the 

Eastern  Province £21,291 


£381,133 


(u) 
Progress  of  the  Customs'  Revenue  at   Port   Elizabeth  on  Imports,  exclusive  of 
those  Coastwise,  which  are  supposed  to  be  at  least  equal,   if  not  more  than 
the  Direct : — 


1830. 
1831. 
18.32. 
1833. 


....£     688. 
445 
723 
909 

1834 2,019 

1835 1,505 

1836 2,036 

1837 3,648 

1838 5,450 

1839 5,599 

1840 4,140 

1841 4,025 

1842 10,060 

1843 10,992 

1844 10,799/ 

1845 12,707 

1846  18,774 


From  statements  laid  before  the  Legislative  Council 
19th  August,  1846,  on,  the  subject  of  a 
Breakwater. 


Montagu 


to  J.   C. 


From  statement  of  Hon.  John 

Chase,  19th  October,  1846. 
From  Return  of  Port  Elizabeth  Committee  of  Inquiry 

on  a  separate  government,  23rd  Sept.,  1847. 


(V) 
Statement  of  the  Assets  and  Liabilities  of  the  Eastern  Province  Bank,  as  published 
ontlie30th  June  in  each  year,  in  accordance  with  the  Deed  of  Settlement: — 


Year. 
1840 

Liabilities. 

Assets. 

Deposits. 

Circulation. 

Money. 

Securities. 

£15,775 
29,713 
30,349 
30,309 
37,137 
61,327 
66,496 
87,493 

£18,185 
25,257 
25,979 
30,721 
22,946 
40,407 
61,940 
77,394 

£15,765 
22,613 
19,590 
18,283 
17,051 
33,959 
42,250 
60,657 

£45,099 
62,364 
68,854 
76,463 
77,795 
92,430 
101,720 
141,149 

1841 

1842 

1843 

1844 

1845 

1846  

1847 

Note. — The  fractional  parts  of  a  pound  are  omitted  in  the  above  statement. 
Province  Bank  is  a  Bank  of  deposit,  circulation,  and  discount. 


The  Eastern 
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(w) 

Extracts  from  the  Report  of  Capt.   Moresby,    R.N.    of  His   Majesty's  Ship  the 
Menai,  in   1822,  relative  to  Algoa  Bay  : — 

"  Had  I  my  choice  of  trusting  my  ship  for  the  year  round  to  Torhay  in 
England,  Palermo  Bay  in  Sicily,  Table,  or  Algoa  Bay,  I  should,  without  liesita- 
tion,  prefer  the  latter.  From  tho  1st  April  (the  beginning  of  winter  to  the  1st  of 
September  (its  close),  the  wind  scarcely  ever  blows  from  the  S.E.  Not  an  acci- 
dent happened  in  landing  1020  men,  607  women,  and  2032  children,  as  EngIi^h 
emigrants  in  1820,  the  debarkation  extending  from  the  middle  of  April  to  the 
25th  June.  Theie  is,  however,  much  want  of  a  jetty  for  landing  goods  and 
passengers,  as  in  some  seasons  tbe  surf  lolls  in  with  great  violence,  and  common 
boats  are  not  safe,  a  beaching  or  a  surf  boat  being  requisite. 

"  A  lighthouse  also  is  very  desirable.  Cape  Receiftls  would  form  the  most 
eligible  site,  and  its  e.-ection  would  be  highly  advantageous  to  all  ships  bound  to 
or  from  India.  On  tliis  ground  the  Commissioners  consider  that  the  expense 
might  justly  be  defrayed  by  England,  while  the  colony  would  be  charged  with 
the  current  expense  of  the  light. 

'  As  tbe  export  port  to  the  Isle  of  France,  &c.,  Port  Elizabeth  is  admirably 
situated,  and  as  a  place  for  refreshment  during  the  winter  months,  few  seamen 
would  risk  their  ships  in  Table  Bay,  or  encounter  the  delay  in  beating  up  to 
Simon's  Bay  with  a  north- west  wind,  when  Port  Elizabeth  affords  much  easier 
access,  and  articles  of  refreshment  at  a  more  moderate  price." 


(X) 

Opinion  of  Sir  John  Marshall,  Commander  of  H.M.  Ship  Isis,  on  a  slight  survey 
made  of  Algoa  Bay  in  July,  1843  :  — 

"  That  the  extreme  points  of  the  land  forming  the  bay,  extend  only  six  points 
from  the  anchorage,  which  is  from  east  half  south  to  south  and  by  east  halt  east, 
and  it  is  only  when  the  wind  blows  within  these  points  that  ships  can  be  placed 
in  danger  at  the  anchorage  ;  and  taking  an  average  of  the  year,  it  may  safely  be 
said  that  the  wind  blows  four  days  from  the  land  to  one  day  that  it  blows 
upon  it." 


(y) 

Extract  of  a  letter  from  Capt.  Lloyd,  R  N.,  Resident  Magistrate  <»f  Port 
Elizabeth,  under  date  the  12th  October.  1843,  after  the  great  storm  of  the 
26th  August  of  that  year,  and  addressed  to  Agents  for  Lloyds: — 

"  The  holding  ground  in  Algoa  Bay  is  proverbially  good  ;  indeed  there  is  not 
a  solitary  instance  of  an  anchor  having  started  from  its  original  position.  All  the 
wrecks  have  been  caused  by  the  parting  of  chains,  arid  this  is  au  additional  proof 
that  good  moorings  would  have  been  the  s;dvation  of  every  ship  lost  ;  and  when 
it  is  considered  how  much  facility  it  would  give  to  vessels  bound  to  England  or 
Table  Bay,  that  had  beeii  waiting  for  a  south-east  wind,  in  the  difference  of 
merely  slipping  from  a  mooring  buoy,  with  her  sails  set,  and  having  to  get  her 
anchor,  with  the  vvind  and  swell  setting  dead  upon  the  beach,  it  really  must  form 
another  reason  for  regret  that  moorings  have  not  for  many  years  since  been  laid 
down." 
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Statement  of  General  Customs'  Revenue  for  the  two   Provinces  for  the  years 

1845  and  1846. 


1845 

First  Quarter £17,239    7  11 

Second     do 20,551  IG     7 

Third       do 22,040     6  10 

Fourth     do 22,540  17    6 


1846 

£21,549  10  10 

25,016  16  11 

26,860  19  10 

28,996  18    6. 


Increase. 

£4,310    2  11 

4,465    0    4 

4,820  13    0 

6,456    1    0 


£82,372 


8  lO  £102,424    6    1  £20,051  17    3 

From  Official  Returns  in  Government    Gazette. 

Total  Customs'  Revenue  of  both  Pr.ivinces,  1846 

Eastern  Province  Revenue,  from  Custom-house  Returns 


£102,424 

18,774 


£QZ,G^ 


Leaving  the  amount  of  Customs'  Revenue  for  Table  Bay 

,  Of  which  a  considerable  portion  should  come  to  the  credit  of  the  Eastern  Province. 
The  actual  Customs  at  Port  Elizabeth  for   the  firet  two   quarters  of  1847,  from  Custom  House 
Returns,  amount  to  £10,128. 


(A    8) 

Cash  Receipts  at  the  Graham's  Town  Post  Office  for  the  years  1844, 1845,  1846, 

and  part  of  184'7. 


1844 

January £191 

February 

March 

April , 

May 

June 

July   

August 

September •, 

October , 

November , 

December ... 


£191  14 

3} 

132  14 

1 

151  12 

7 

164  5 

7 

178  5 

7 

117  2 

2 

158  2 

1 

148  0 

1 

142  10 

^ 

152  10 

Oh 

195  3 

4 

129  13 

9 

£1,861  13 

llj 

1846. 

January  £152 

February 

March 

April 

May 

June 

July 

August ... 

September 

October 

November '. . . . 

December 


;i52  9 

3 

161  5 

11 

134  13 

4* 

102  11 

Hi 

95  18 

10 

198  10 

5 

99  17 

0* 

128  2 

6* 

218  7 

5 

133  15 

2 

82  5 

Oi 

238  15 

5 

1845. 

Januarv £170     3  % 

February    156  14  7 

March   130  14  7 

April 176  10  3 

May 219    9  2 

June 152  17  OJ 

July 165    6  7 

August 166     1  1^ 

September 160    3  2 

October 201  14  7 

November 174    2  4 

December 158  12  5 


•£1,746  12    3J 

1847. 

January £137  11     0^ 

February 137  17    9J 

March....- 197  13     2 

April 133  18    5i 

May 115  12  11 

June 196  17  10 

July  141  14     1| 

August 155  17    5| 

£1,217    2    9| 


£2,022    9    7J 

The  undermentioned  sum  is  due  by  the  government  for  postage  on  official  letters,  and  not 
included  in  the  beforementioncd  amounts  paid  to  the  Civil  Commissioner : — 

From  October,  1846,  to  August,  1847 £108    2  10 

In  January,  1846,  the  new  system  came  into  operation,  the  postage  being  fixed  to  all  parts 
of  the  colony,  at  6d  per  letter,  weighing  not  more  than  half  an  ounce ;  prepaid  letters  being 
charged  4d.,  foreign  letters,  8d. — the  same  rate,  with  the  addition  of  4d.  on  each  letter. 

The  business  of  the  Post  Office  has  greatly  increased  within  the  last  three  years,  the  Post- 
master estimating  that  since  the  year  1842  the  business  has  more  than  doubled. 

»  To  the  end  of  1845  the  postage  on  a  single  letter  from  and  to  Cape  Town  was  Is.,  and  for  every  quarter  of  an  ounce 
an  additional  fid.  To  the  country  districts  a  postage  varying  in  proportion  to  the  distance  was  charged.  Foreign  letters 
were  charged  Is.  4d. ;  if  in  an  envelope,  28.  8d. 


2   X 


> 
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(B2) 

Statement  of  the  Revenue  of  the  Eastern  Province  of  the  Cape  of  Good  Hope, 
for  three  years  : — 


Port  Elizabeth. 

Uitenhage 

Albany 

Somerset 

Cradock 

Colesberg 

Graaff-Reinet . . 


1844. 


8 


£ 
13273 
5269  10 
8879  8 
3479  11 
2142  12 
3052  6 
4217  18 


d. 

m 

lU 
10~ 

81 
2| 
91 


1845. 


£ 
15150 
5454 
10026 
2925 
5071 
3394 
3824 


s.  d. 
7  10 
13  7i 
11  7 
10  0 

18  li 
3  44 

19  10 


1846. 
Year  of  War. 


£ 
21979 
2847 
6363 
2369 
2343 
2591 
3547 


s.  d. 

16  IJ 

10  9' 

11  3| 
13  3| 
19  4^ 

17  Hi 
15  1^ 


Total  for  three 
years. 


£         9. 

50403  11 

13571  14 

25269  11 

8775    4 

9558  10 

9038    7 

11590  13 


lOi 
lOi 

n 

5J 

9 


Average  yearly 
Revenue. 


£  s.  d. 
16801  3  11| 
4523  18  ^ 
8423  3  llj 
2925  1  4J 
3186  3  4J 
3012  15  Qi 
3863  11     3 


Total  average  yearly  Revenue £42,735  18     0^ 


Compiled  from  Official  Returns  of  the  various  Civil  Commissioners  in  the  Eastern  Province. 


(C2.) 

Extract  from  a  Memorial  of  the  Merchants,  Landholders,  and  others  connected 
v^'ith  the  Colony  of  the  Cape  of  Good  Hope,  resident  in  London,  to  the 
Right  Honourable  Lord  Stanley,  Her  Majesty's  Principal  Secretary  of 
State  for  the  Colonies,  &c,,  dated  London,  19th  February,  1842  : — 

"  That  the  Cape  of  Good  Hope  is  now  of  great  importance  as  an  outlet  for 
British  manufactures,  the  use  of  which  is  annually  spreading  towards  the  interior 
of  tlie  African  continent, — the  declared  value  of  which,  imported  into  the  colony 
from  1827  to  1837,  is  shown  by  parliamentary  papers  to  have  amounted  to 
£3,560,423 ;  whereas  the  total  amount  imported  into  the  three  colonies.  New 
South  Wales,  Van  Diemen's  Land,  and  Swan  River  (to  which  colonies  govern- 
ment has  encouraged  emigration),  did  not  together  amount  to  more  than 
£6,201,840.  That  in  1837,  3,000,000  yards  more  of  plain  and  printed  cottons 
were  sent  to  the  Cape  than  to  the  three  abovementioned  colonies  together.  That 
it  thus  appears  the  average  value  of  British  manufactures  imported  into  the  colony 
for  11  years,  concluding  with  1837,  was  £323,674 ;  but  from  1838  to  1840  it 
amounted  to  £1,504,544,  averaging  £50  [,514  per  annum,  showing  the  Cape  to 
be  a  colony  of  much  importance,  and  deserving  every  encouragement ;  that  the 
demand  for  agricultural  implements  and  all  kinds  of  hardware  would,  with  emi- 
gration, greatly  increase ;  that  the  exports,  being  the  produce  of  the  colony,  are 
annually  increasing ;  that  the  import  of  wool  into  England  from  this  colony  has 
increased  from  1832,  when  it  was  67,890  lbs.  in  1841  ;  that  the  imports  into  the 
Eastern  Province,  a  settlement  made  in  1820,  last  year  amounted  to  £250,000; 
that  the  wheat  of  the  Cape  of  Good  Hope  is  of  the  finest  quality,  being  heavier 
and  finer  than  the  best  English ;  and  that  there  is  an  immense  extent  of  arable 
land,  which  is  only  not  cultivated  for  want  of  labour  ;  that  the  breeding  of  horses 
for  the  cavalry  of  India,  truly  a  national  object,  might  be  advantageously  followed; 
cattle  also  for  supplying  the  Mauritius,  and  for  salt  provisions ;  that  the  fisheries 
at  the  Cape  cannot  be  advantageously  followed  for  want  of  hands ;  that  the  quan- 
tities of  fish  on  Agulhas  bank  are  as  inexhaustible  as  on  the  banks  of  Newfound- 
land ;  that  there  are  other  articles  of  great  variety  and  value  now  neglected  at  the 
Cape  for  the  want  of  labour ;  that  the  number  of  vessels  entering  the  ports  of  the 
colony  is  very  considerable,  amounting  to  upwards  of  600. 
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(D  a)    . 

A  Return  of  the  number  of  British  immigrants,  at  Government  expense,  landed 
at  Table  Bay,  during  the  years  1843,  1844,  1845,  and  1846  :-- 

Number  landed 535. 

Note. — These  immigrants  comprise  only  those  of  whom  the  Collector '  of 
Customs  had  superintendence. 

(Signed)  W.  FIELD,  Collector. 

Custom  House,  Cape  Town,  6th  September,  1847. 


An  account  of  all  emigrants  imported  into  this  port,  during  the   years    1846 
and  1847:— 

Date.  Ship.  Male  Adults. 

1846— 13th  May Recorder 9 

17th  June ....  Simlak 2 

1847 — 25th  Feb Gilbert  Henderson  21 

Total.... 32  17  17 

Total  of  all  ages 66. 

(Signed)  D.  P.  FRANCIS,  Collector. 

Custom  House,  Port  Elizabeth,   1st  Nov.,  1847. 


b'emala  Adults. 

Children, 

3 

Nil. 

2 

5 

12 

12 

(f.) 

A  Return  of  the  number  of  captured  slaves  landed  at  Table  Bay  and  Simon's 
Bay  who  have  been  distributed  by  the  Collector  of  H.  M,  Customs,  and 
of  the  number  sent  on  to  Algoa  Bay,  during  the  years  1842,  1843,  1844, 
.      1845,  and  1846  :— 

Total  number  distributed 2,353 

Total  number  sent  on  to  Algoa  Bay. .' Nil. 

W.  FIELD,  Collector. 
Custom  House,  Cape  Town,  6th  Sept.,  1847. 
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Cape.— No.  589. 

Downing-street,  5th  March,  1851. 
Lieut. -General  Sir  Harry  Smith. 

Sir,— I  have  received  your  despatch  No.  193,  of  the  12th  December,  report- 
ing your  arrival  in  British  Kaffraria,  and  enclosing  copies  of  a  correspondence 
with  Colonel  Mackinnon,  and  the  respective  commissioners,  relative  to  the  state 
of  the  frontier.  I  have  likewise  received  a  letter  addressed  by  Mr.  Montagu  to 
one  of  my  Under  Secretaries,  dated  1 6th  December,  transmitting  copies  of  further 
correspondence,  showing  that  no  apprehension  was  then  entertained  of  an  outbreak 
in  Kaffraria. 

I  am  glad  to  learn  that  all  reason  for  immediate  apprehension  is  at  an  end, 
and  I  hope  that  your  next  acqounts  may  be  equally  satisfactory. 

The  recent  occurrences  in  British  Kaffraria,  and  the  effect  which  they  have 
produced  on  the  inhabitants  within  the  frontier,  tend  to  show  that  the  almost 
constant  presence  of  the  Governor  at  no  great  distance  from  the  frontier  is  re- 
quired for  the  maintenance  of  peace  and  good  government ;  and  when  I  consider 
at  the  same  time  the  growing  importance  of  Natal,  of  British  Kaffraria,  and  of  the 
Orange- river  territory,  it  appears  to  me  that  the  time  has  come  when  the  seat  of 
government  can  no  longer  be  kept  in  a  position  so  far  from  central  as  Cape  Town, 
without  extreme  inconvenience. 

I  should  wish  you  therefore  to  state  to  me  whether  you  see  any  objections 
to  its  being  removed  to  Graham's  Town.  If  this  change  should  take  place,  I 
think  that,  in  consideration  of  the  great  advantage  that  place  would  derive  from 
it,  the  municipality  should  undertake  to  provide  a  residence  for  the  Governor, 
and  the  necessary  buildings  for  public  offices.  The  expense  might  probably  be 
provided  for  by  borrowing  money  on  the  security  of  a  rate  to  be  levied  on  pro- 
perty in  the  town. 

I  have,  &c., 

.  (Signed)  GREY. 


No.   108. — Political. 

King  William's  Town,   14th  June,    1851. 
The  Earl  Grey. 

My  Lord, — Upon  the  arrival  of  your  Lordship's  despatch  of  the  5th  March 
last,  in  which  I  am  desired  to  state  whether,  under  the  existing  and  prospective 
circumstances  of  this  colony,  I  see  any  objection  to  the  removal  of  the  seat  of 
government  to  Graham's  Town,  I  deemed  it  expedient,  as  the  question  is  one 
involving  so  many  interests,  general  and  local,  as  regards  capital,  property  of  all 
descriptions — commerce  and  communication  with  the  maritime  world  at  large,  to 
assemble  the  Executive  Council  in  Cape  Town,  for  the  purpose  of  deeply  consi- 
dering so  important  a  subject,  and  of  favouring  me  with  a  minute  of  their  opinion 
thereon. 

Of  that  minute  I  have  now  the  honour  to  enclose  the  copy. 

2.  Previously  to  my  departure  from  England,  to  administer  the  affairs  of 
this  colony,  I  strongly  advanced  my  opinion  that  the  time  had  not  arrived  when 
it  would  be  advisable  to  grant  to  the  eastern  province  a  government,  separate 
from  that  of  the  west  ;  and  all  my  exertions  were  directed  to  preserve  the  union  ; 
while  I  advised  that  a  representative  form  of  government  should  be  granted  to 
the  Cape. 

3.  Recent  circumstances,  coupled  with  the  extensive  rebellion  of  the  Kafirs, 
and  which  is  of  far  more  importance,  that  of  a  large  portion  of  the  Hottentot 
population  and  of  the  coloured  classes  within  the  eastern  frontier— many  more  of 
whom  are  wavering  in  their  allegiance — induce  me  at  once,  and  decidedly,   to 
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change  that  opinion,  and  to  recommend  a  separate  and  distinct  government  for 
the  eastern  province,  to  which  should  be  attached  British  Kaffraria  and  the 
sovereigntv  beyond  the  Orange  River.  It  should  be  given,  in  my  opinion,  a 
representative  form  of  legislature,  founded  upon  the  plan  which  I  have  recom- 
mended for  the  colony,  as  a  whole  ;  and  the  seat  of  Qovernment  should  be  at 
Graham's  Town. 

4.  Under  this  arrangement  I  of  course  anticipate  that  a  representative  form  of 
legislature,-  framed  upon  the  principles  which  I  have  advocated  and  submitted  to 
your  Lordship,  would  be  granted  to  the  western  province,  in  which  the  seat  of 
government  should  remain  as  at  present  in  Cape  Town  ;  and  I  advise  that  the 
officer  administering  the  affairs  of  that  portion  of  the  Cape,  should  be  the 
Governor-General  of  the  whole  of  Southern  Africa,  under  Her  Majesty's  domi- 
nion, viz : — the  western  province,  the  eastern  province,  including  British 
Kaffraria,  and  the  Sovereignty  and  Natal. 

5.  Innumerable  objections  to  the  removal  of  the  supreme  seat  of  government 
present  themselves  to  my  mind.  The  object  of  government  is  to  improve  the 
condition  of  those  whom  it  controls  by  all  possible  means.  In  the  event  of  the 
adoption  of  the  measure  in  question,  that  is — removal,  many  of  the  reasons  which 
now  induce  me  to  recommend  a  separate  government  for  the  eastern  province, 
would  be  then  equally  applicable  in  regard  to  the  west.  Setting  aside  the  loss 
in  value  of  property,  &c  ,  which  would  accrue  to  the  inhabitants  of  Cape  Town 
and  its  neighbourhood  by  any  abrupt  change,  the  evils  which  are  so  loudly  com- 
plained of  by  the  people  of  Albany,  Port  Elizabeth,  &c.,  would  then  be  felt  in 
an  equal  degree  by  the  inhabitants  of  the  present  capital.  Imperial  interests 
would  also  in  my  opinion  suffer.  In  the  event  of  a  European  war,  a  contingency 
which  must  not  be  lost  sight  of,  the  direct  communication  with  the  government 
would  be  so  distant,  that  the  resources  of  the  western  districts,  uncontrolled  by 
the  presence  of  supreme  authority  could  not  be  rapidly  collected  and  applied. 
The  daily  intercourse  also  which  can  now  be  maintained  between  the  Governor 
and  Naval  Commander-in-Chief  at  Simon's  Bay — the  only  bay  in  the  colony  which 
can  be  made  available  as  a  naval  station,  would  be  interrupted  and  the  delay 
would  manifestly  be  attended  with  injury  to  the  public  service. 

iMore  than  this,  the  Cape  of  Good  Hope,  by  which  I  mean  the  neighbourhood 
of  the  ports  of  Table  Bay  and  Simon's  Bay,  can  never  be  divested  of  its  maritime 
importance  in  connection  with  Her  Majesty's  southern  and  vast  oriental  posses- 
sions; and  the  removal  of  the  seat  of  Government  to  the  distant  and  comparatively 
inaccessible  position  of  Graham's  Town,  or  any  other  place  in  the  eastern  districts, 
would,  as  it  appears  to  me  after  the  most  mature  deliberation,  be  fraught  not 
only  with  various  local  evils,  but  be  generally  injurious  to  the  interests  of  the 
British  empire. 

6.  At  the  commencement  of  the  Kafir  rebeUion,  the  first  succour  I  received 
in  men,  material,  and  stores,  was  drawn  from  the  western  province,  — having  been 
collected  with  unparalleled  vigour  by  the  Colonial  Secretary,  and  the  members  of 
Government,  and  forwarded  by  the  aid  of  Her  Majesty's  steamers.  The  resources 
of  the  western  province  are  far  greater  than  those  of  the  east,  and  in  times  of  need 
must  ever  be  resorted  to  m  the  defence  of  the  latter.  I  here  most  advisedly  assert 
that  had  there  been  no  supreme  Government  at  Cape  Town  — no  one  in  authority 
to  communicate  with  the  officer  commanding  Her  Majesty's  navy — no  Government 
to  communicate  direct  and  at  once  with  the  Commissary-General,  who  was  obliged 
to  have  recourse  to  the  local  banks  for  specie,  ike,  the  Governor  and  Commander- 
in-Chief  would  have  been  left  worse  than  powerless  in  British  Kaffraria. 

7.  These  are  the  outlines  of  rny  objections  to  a  removal.  Your  Lordships 
experience  will  enable  you  to  conceive,  far  better  than  I  could  describe  the 
various  and  complicated  minor  reasons  which  have  brought  me  to  this  conclu- 
sion. In  conveying,  in  the  strongest  manner,  my  conviction  that^it  is  desirable 
that  the  eastern  province  should  have  the  direction  of  its  own  affairs,  while 
sound  policy  should  urge  us  to  hold   together,   under   one  general  Government, 
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the  settlement  of  the  Cape  of  Good  Hope,  and  to  retain  the  supreme  seat  of 
Government  at  Cape  Town,  I  trust  I  shall  not  be  regarded  as  having  hastily  and 
unadvisedly  changed  my  views  in  regard  to  a  subject  upon  which  my  opinion 
was  formerly  so  opposed  :  recent  events  have  led  to  this  change. 

They  have  clearly  shown  that  there  is  no  community  of  interests  at  the 
Cape  ;  the  inhabitants  of  the  eastern  and  western  provinces  are  continually 
advocating  opposite  views ;  and  these  can  be  best  provided  for  by  separation. 

8.  The  opinion  expressed  in  the  enclosed  minute  as  to  the  Legislative 
Council  fully  coincides  with  my  own.  Its  re-establishment  has  long  been  my 
desire,  and  especially  so  since  the  receipt  of  your  Lordships  despatch  of  the 
10th  December,  1850. — No.  .554,  directing  me  to  form  it  at  Graham's  Town. 
For  that  purpose,  therefore,  I  shall,  so  soon  as  the  circumstances  of  the  war  permit, 
instruct  the  members  of  the  Executive  to  repair  to  Graham's  Town,  whither  I 
shall  myself  proceed,  if  I  find  my  presence  on  the  immediate  frontier  necessary 
after  the  cessation  of  hostilities ;  but,  in  the  event  of  the  Legislative  Council 
being  re-constructed  at  Graham's  Town,  I  shall,  so  soon  as  the  business  of  the 
session  is  completed,  direct  the  members  of  the  Government  to  return  to  Cape 
Town,  in  the  hope,  that  my  opinion,  which  your  Lordship  has  called  for,  may  be 
deemed  explicit  and  satisfactory. 

I  have,  &c., 

(Signed)  H.  G.  SMITH. 

Enclosure. — Minute  of  the  Executive  Council  on  the  proposed  removal  of  the 
Seat  of  Government. 


Minute  15. 

Colonial  Office,  June  5,  1851. 

The  Executive  Council  met  this  day,  pursuant  to  adjournment. 

PRESENT : 


The  Secretary  to  Government, 
The  Treasurer, 


The  Attorney -General, 
The  Collector  of  Customs, 


The  Auditor-General. 

At  the  desire  of  His  Excellency  the  Governor,  the  question  of  removing  the 
seat  of  government  from  Cape  Town  was  resumed. 

The  Council,  sensible  of  the  importance  of  this  question,  and  of  the  difficulty 
of  fully  comprehending  its  numerous  and  complex  bearings,  has  devoted  to  the 
consideration  of  it  much  time  and  attention  ;  and  the  members  do  not  hesitate  to 
avow  that  their  deliberation  upon  it  has  but  imperfectly  developed  some  points, 
which  must  be  fully  understood,  before  they  can  advise  His  Excellency  upon  a 
measure  of  so  much  gravity,  further  than  to  say  that  in  their  opinion,  in  the 
present  position  of  the  question,  a  local  government,  of  some  description,  on  the 
frontier  would  seem  to  be  inevitable. 

Amongst  the  points  upon  which  the  members  would,  before  submitting  their 
advice,  desire  to  have  fuller  information,  is  the  intention  of  Her  Majesty's  Govern- 
ment regarding  the  precise  nature  of  the  strictly  local  machinery,  by  which 
the  general  form  of  government  established  by  letters  patent  in  British  Kaffraria 
and  the  Orange  River  Sovereignty  is  to  be  hereafter  carried  on,  as  well  as  re- 
garding the  form  and  constitution  of  the  future  legislature  and  government  of 
the  Cape  colony  itself. 

If,  however,  in  the  interim,  His  Excellency  should  consider  the  advice  and 
assistance  of  his  Executive  Council  as  likely  to  be  of  use  to  him,  while  detained 
on  the  frontier,  for  any  temporary  purpose,  the  members  are  of  opinion  that  they 
would  best  serve  him  and  the  public  by  repairing  to  Graham's  Town ;  and  the 
Council  would  further  observe  that  if,  for  the  purpose  of  completing  the  legis- 
lative business,  left  unfinished  when  the  Legislative  Council  was  rendered  incom- 
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plete  in  September  last,  and  of  clischarg;ing  any  of  it^  other  necessary  duties, 
His  Excellency  should  deem  it  fitting  to  summon  the  Legislative  Council  to  meet 
at  Graham's  Town,  during  the  sojourn  there  of  the  Executive, — such  a  course 
might,  in  the  opinion  of  the  Council,  be  adopted  with  great  propriety,  and  be 
attended  with  advantage  to  the  public  service. 
And  the  Council  adjourns. 

(Signed)  CHARLES  J.  BOYLE, 

Clerk  of  the  Councils. 


No.  657. 

Downing- street,  14th  July,  185L 
Governor  Sir  H.  Smith,  Bt.,  &c.,  &c. 

Sir, — I  have  received  a  communication  transmitted  to  me  by  Mr.  Montagu 
in  a  letter  addressed  to  Mr.  Hawes,  from  Mr.  T.  Phillips,  chairman  of  a  public 
meeting  held  at  Graham's  Town  on  the  22d  May,  together  with  a  memorial 
adopted  at  that  meeting,  and  signed  by  a  large  number  of  the  inhabitants  of 
Graham's  Town  and  Albany.  I  have  to  request  that  you  will  inform  Mr.  Phillips 
and  the  memorialists  that  I  have  received  with  much  satisfaction  this  expression 
of  their  gratitude  to  Her  Majesty  for  the  succour  and  support  which  have  been 
afforded  to  them  at  a  time  of  imminent  danger,  and  of  the  warm  feelings  of  loyalty 
which  they  cherish  for  Her  Majesty's  person  and  government. 

2.  With  regard  to  the  strong  representation  contained  in  this  memorial,  of 
the  necessity  of  either  establishing  a  separate  government  in  the  Eastern  Province, 
or  of  transferring  to  that  district  the  seat  of  government  for  the  whole  colony,  you 
are  aware,  from  my  despatch.  No.  589,  of  the  5th  March  last,  that  I  concur  with 
the  memoriahsts  as  to  the  expediency  of  the  latter  measure,  nor  am  I  surprised  to 
find  that  among  the  inhabitants  of  the  eastern  division  of  the  colony,  there  should 
prevail  an  almost  universal  conviction  that  their  interests  cannot  safely  be  left 
to  the  consideration  of  a  legislature  sitting  at  Cape  Town,  and  that,  for  their 
protection  from  the  calamities  of  war  by  an  etficient  management  of  the  relations 
of  the  colony  with  the  neighbouring  tribes,  it  is  absolutely  necessary  that  the 
executive  government  within  the  district  should  be  administered  by  an  officer, 
acting,  not  with  the  limited  authority  which  can  alone  be  exercised  by  a  lieutenant- 
governor  subordinate  to  a  governor  resident  at  Cape  Town,  but  with  the  large- 
powers  which  appertain  to  a  governor,  responsible  only  to  Her  Majesty's  governr 
ment,  and  to  parliament,  for  the  measures  which  he  may  adopt. 

3.  These  views  are,  in  my  judgment,  reasonable  in  themselves,  and  they 
derive  much  additional  force,  both  from  their  being  in  accordance  with  the 
opinion  expressed  by  Sir  B.  D'Urban  in  1834,  who  recommended  that  the  seat 
of  government  should  be  removed  to  the  eastern  division  of  the  province,  and 
from  the  circumstance  of  the  present  time.  In  your  despatch.  No.  32,  of  the 
19th  of  February  last,  you  state  that  you  were  absolutely  unable  to  assemble  a 
legislative  council,  because  Mr.  Cock  and  Mr.  Godlonton  could  not  leave  their 
families  and  property  to  proceed  to  Cape  Town  ;  and  it  would  be  equally  impos- 
sible for  you  to  summon  the  principal  executive  officers  from  the  public  offices 
in  Cape  Town,  to  attend  a  council  at  Graham's  Town.  No  doubt,  while  the 
public  offices  remain  at  Cape  Town,  and  all  the  public  business  has  to  be  there 
transacted,  this  is  a  verj'  serious  difficulty  ;  but  if  these  were  removed  to  Graham's 
Town,  or  to  some  other  place  in  the  eastern  district,  this  difficulty  would  no  longer 
exist,  and  the  obstacle  you  have  pointed  out  to  bringing  the  council  together 
would  be  got  rid  of. 

4.  As  the  early  assembling  of  the  Legislative  Council  for  the  object  adverted 
to  in  my  despatch  of  the  30th  of  June  is  highly  desii-able,  this  is  a  consideration 
of  great  importance,  nor  can  I  avoid  the  remark  which  is  thus  suggested,  that 
when  a  representative  legislature  shall  be  constituted,  it  is  probable  that,  for  many 
years  to  come,  it  will  be  easier  for  the  members  from  the  western  portion  of  the 
colony  than  for  those  from  the  eastern  division  to  leave  their  homes  for  the 
purpose  of  attending  a  legislative  meeting  at  a  distance. 
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5.  But  while  I  contyjue,  for  these  reasons,  to  regard  the  removal  of  the  seat 
of  goverument  as  advisable,  I  shall  wait  for  your  answer  to  my  despatch  of  the 
ath  of  March,  before  I  come  to  any  decision  on  a  question  which  is  far  from 
being  free  from  difficulty,  and  in  the  mean  time  I  think  it  right  to  transmit  to 
you  the  enclosed  copy  of  a  memorial,  urging  various  objections  to  the  proposed 
measure,  which  I  have  received  from  some  of  the  principal  merchants  connected 
with  the  Cape  Colony,  and  resident  in  London.  This  memorial  is  entitled  to  the 
most  respectful  consideration,  as  well  from  the  character  of  the  gentlemen  by 
whom  it  has  been  signed,  as  on  account  of  reasons  that  are  urged  against  the 
removal  of  the  seat  of  government  from  Cape  Town.  But  though  these  reasons 
are  urged  with  much  force,  and  it  certainly  cannot  be  denied  that,  in  some 
respects,  inconvenience  must  result  from  such  a  change,  especially  in  the  first 
instance,  I  am  not  prepared  to  adopt  the  conclusion  \Vhich  has  been  come  to  by 
the  memorialists. 

6.  With  regard  to  the  depreciation  of  property  in  Cape  Town  which  is 
anticipated  from  its  ceasing  to  be  the  seat  of  government,  1  have  to  remark 
that  if  the  general  interests  of  the  colony  at  large  can  be  shown  to  require 
that  the  seat  of  government  should  be  removed,  the  measure  ought  no  more  to  be 
given  up  in  order  to  maintain  the  value  of  the  property  of  individual  owners  at 
Cape  Town,  than  in  the  opposite  case  it  ought  to  be  adopted  for  the  sake  of 
'Enhancing  the  value  of  private  property  at  Graham's  Town. 

It  is  on  considerations  of  a  much  more  general  character  that  the  question 
ought  to  be  determined,  and  Her  Majesty's  government  in  ultimately  coming  to  a 
decision  will  be  influenced  by  no  preference  for  the  interests  of  one  part  of  the 
colony  over  those  of  another,  but  exclusively  by  the  judgment  they  may  form  as 
to  the  course  which  is  most  likely  to  promote  the  welfare  and  security  of  the 
whole  colony.  In  point  of  fact,  however,  I  see  little  reason  to  suppose  that  the 
apprehended  depreciation  of  property  at  Cape  Town  would  result  from  its  ceasing 
to  be  the  seat  of  government.  Even  should  it  cease  to  be  so,  it  must  still 
continue  to  be  the  commercial  capital  of  the  colony,  and  property  in  a  commercial 
capital,  if  the  colony  prospers,  must  necessarily  maintain  a  high  value. 

It  is  also  true  that  whenever  this  country  is  engaged  in  war  with  any 
civilized  power,  Cape  Town,  and  the  naval  stations  in  its  vicinity,  will  be  the 
points  which  will  chiefly  require  naval  and  military  protection.  But  the  efficiency 
of  the  military  and  naval  protection  to  be  given  to  this  part  of  the  colony  need 
be  in  no  degree  impaired  by  the  transfer  of  the  public  establishments  to  another 
situation  On  the  contrary,  in  the  event  of  an  attack  on  the  colony  by  a  foreign 
enemy  it  would  be  an  advantage,  that  the  seat  of  government  and  the  public 
offices  should  not  be  at  Cape  Town,  a  situation  in  which,  more  than  any  other, 
they  would  be  exposed  to  the  risk  that  the  temporary  occupation  of  the  intervening 
ground  by  an  invading  force  might  cut  them  off  from  all  communication  with 
the  rest  of  the  colony,  and  thus  throw  difficulties  in  the  way  of  organizing 
defensive  measures. 

7.  I  liave  to  add  that  it  seems  to  be  assumed, — I  know  not  on  what  grounds, 
— that  the  commercial  capital  of  a  country  ought  to  be  the  seat  of  government.  I 
see  no  reason  why  this  should  necessarily  be  the  case  ;  indeed  there  are  many 
well-known  examples  to  the  contrary,  especially  in  the  United  States  of  America, 
where  neither  the  general  government  of  the  whole  Union,  nor  the  governments 
of  several  of  the  individual  states,  have  been  established  in  towns  of  the  first  or 
even  second  class,  in  point  of  size  and  commercial  importance.  I  believe  that  no 
inconvenience  has  resulted  from  thisarrangement.  Perhaps  it  may  even  be  regarded 
as  advantageous  upon  this  ground,  that  while  the  interests  of  the  commercial  capital 
of  a  country  are  never  likely  to  be  overlooked,  wherever  the  government  may  be 
established,  such  a  capital  may  often  obtain  an  undue  preponderance  if,  in  addi- 
tion to  its  other  means  of  exercising  a  predominating  influence,  it  has  also  that 
of  being  the  s(;at  of  Government. 

8.  Such  are  the  views  I  continue  to  entertain  upon  this  important  question. 
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after  having  carefully  considered  the  information  of  which  I  am  at  present  in 
yjossession.  I  am,  however,  sensible  that  there  may  he  reasons,  of  which  I  am  not 
aware,  against  the  proposed  measure,  and  objections  to  it  which  have  not  occurred 
to  me ;  if  so,  your  answer  to  this  and  m>  former  despatch  on  the  same  subject, 
will  no  doubt  bring  those  objections  fully  before  me,  and  they  will  not  fail  to 
receive  the  deliberate  and  careful  consideration  of  Her  Majesty's  government. 

I  have,  &c., 

(Signed)  GREY. 


To  the  Right  Hon'ble  Earl  Ghf-y,  Her  Majesty's  Principal  Secretary  of  State  for 
the  Colonies. 

The  Memorial  of  the  undersigned,  having  interest  in  the  Colony  of  the  Cape  of 
Good  Hope,  * 

HfrMBLY    ShOWETH 

That  information  has  been  received  by  them  of  the  question  having  been 
under  your  Lordship's  consideration,  whether  the  seat  of  government  of  the  Cape 
colony  ought  not  to  be  removed  from  Cape  Town,  where  it  is  at  present  estab- 
lished ?  In  regard  to  this  question,  your  memorialists,  as  being  deeply  interested 
therein  beg  leave  most  respectfully  to  submit  to  your  Lordship  the  following 
observations. 

It  cannot  but  be  obvious  that  where  the  seat  of  a  government  has  been  estab- 
lished in  a  particular  locality,  for  a  period  so  long  as  two  hundred  years,  the 
transference  of  it  to  any  other  place  involves  the  most  serious  results. 

The  labour  and  wealth  of  that  long  period  have  been  employed  in  conquering 
difficulties,  removing  impediments,  and  securing  facilities  on  the  lines  of  commu- 
nication, and  in  establishing  accommodations  in  the  place  itself,  which  would  be 
rendered  abortive,  in  some  degree,  if  that  obj'.'ct  be  removed  for  which  the  labour 
was  so  applied.  Great  interests  will,  therefore,  in  all  such  cases,  suffer.  In  respect 
to  Cape  Town,  this  would  especially  be  the  case.  It  has  always  had  a  more  than 
usually  preponderating  value  over  the  districts  of  which  it  is  the  metropolis,  as 
compared  with  other  capitals,  both  in  population  and  resources.  This  is  mainly 
due  to  its  having  been  always  the  centre  of  administration  and  influence,  and 
trade.  The  rest  of  the  colony  was,  in  fact,  for  a  long  period,  considered  as  of 
value  only  in  so  much  as  it  was  subservient  to  the  security  and  advancement  of 
the  capital,  as  a  station  of  commercial  and  warlike  influence.  Hence,  a  more 
than  usual  amount  of  wealth  and  labour  has  been  devoted  to  the  development  of 
its  resources,  and  a  more  than  usual  amount  of  the  means  of  the  community  has, 
comparatively  speaking,  been  concentrated  m  it,  and  a  more  than  usual  extent  of 
injury  will  be  inflicted  by  the  change 

A  very  great  loss  would  occur  in  respect  to  the  value  of  the  accommodations 
of  all  kinds,  which,  by  the  labours  of  the  community,  have  been  prepared  for  the 
administration  of  authority  ;  and  to  prepare  the  same  accommodation  elsewhere  is, 
in  reality,  equivalent  to  the  imposition  of  a  new  tax.  in  some  way  or  other,  upon 
their  resources.  The  value  of  private  property  would  also  be  greatly  affected  by 
it,  and  as  it  would  especially  modify  the  value  of  fixed  property,  such  as  land  and 
buildings,  it  would  tend  to  reduce  an  influence  which  circumstances  especially 
require  should  be  fostered  and  increased.  A  very  small  reduction  in  value  weakens, 
in  such  cases,  to  an  incomparable  extent,  the  whole  concentration  of  wealth  and 
power  which  is  affected  by  it;  and  had  such  now  been  the  case,  and  had  the 
administration  not  been  located  in  Cape  Town,  the  government  could  not  have 
had  at  its  command  the  resources  it  employed  to  meet  the  commencement  of  the 
present  warfare.  By  its  position  amid  the  denser  population  and  more  abundant 
resources  of  the  Cape  district  and  others  adjoining,  these  were  put  almost  imme- 
diately at  its  disposal, — above  2,000  men,  with  their  equipments,  for  warfare. 

2   Y 
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Viewed  also  as  the  point  at  which  the  line  of  communication  to  the  eastward 
from  Europe  must  touch  the  African  continent,  it  necessarily  becomes  the  axis  of 
all  great  movements  in  politics  or  commerce  affecting  the  south  of  Africa,  and  the 
neighbouring  countries ;  and  the  more  speedy,  constant,  and  perfect  these  modes 
of  comiiiuuicutiou  become,  the  greater  will  be  the  importance  and  value  of  this 
point. 

As  regards  naval  warfare,  and  the  defence  of  the  vast  commerce  which  cir- 
culates round  the  Cape  of  Good  Hope,  it  is  obvious  that  the  Peninsula,  including 
Table  Bay,  Hout  Bay,  and  Simon's  Bay,  possesses  capabilities  which  are  nowhere 
rivalled  in  the  world,  as  to  influence  and  importance.  It  affords  in  these  three 
points  positions  which,  as  a  whole,  cannot  be  blockaded,  of  which  the  first  and 
last  are  of  the  easiest  possible  access ;  the  last  is  strongly  defensible,  and  the 
second,  with  a  good  depth  of  water  and  absolute  shelter  for  anchorage,  can  scarcely 
be  either  seen  into  or  assailed  by  an  enemy.  It  therefore  happens  that,  in  regard 
to  the  two  great  lines  of  the  African  coast  which  meet  there,  this  peninsula  forms, 
on  the  whole,  the  dominant  position  ;  and  it  is  manifest  that  if  a  hostile  attack  on 
the  colony  should  put  an  enemy  in  possession  of  Cape  Town,  this  disaster  would 
be  almost  beyond  remedy,  and  no  measures  can  be  safe  which  weaken  this 
position. 

In  respect  also  to  the  political  and  comn>ercial  value  of  Cape  Town,  your 
memorialists  also  beg  leave  to  remark  that  the  interests  and  affections  of  the  more 
original  and  leading  section  of  the  colonial  population  appear  to  be  indissolubly 
bound  up  with  its  importance  and  pre-eminency.  They  would  be  very  greatly 
the  sufferers,  in  every  point  of  view,  by  the  transference  of  the  government  to  any 
other  place  A  decision  to  this  effect  might  be  considered  by  them  as  directed 
especially  against  their  prepossessions  and  their  interests ;  and  thus  an  additional 
impression,  hostile  to  the  peace  and  union  of  the  community,  be  propagated  over 
regions  stretching  even  beyond  the  vast  territory  of  the  colony. 

Your  memorialists  therefore  pray  that  any  resolution  to  the  effect  above 
noticed  may  be  carefully  weighed  by  your  Lordship,  and  considering  how  greatly 
the  value  of  property  is  deteriorated  by  any  doubt  affecting  the  future  advantages 
which  the  possession  of  it  may  offer,  your  memorialists  would  respectfully  depre- 
cate any  measures  which  retain  a  matter  so  important  in  suspense;  and,  therefore, 
beg  that  your  Lordship  will,  at  an  early  date,  favour  them  with  such  an  answer  as 
may  dispel  uneasiness  they  have  been  led  to  entertain,  respecting  the  proceeding 
under  consideration ;  and  your  memorialists  will  ever  pray. 


(Signed)  H.  VVatson,  St.  Peters  Cham- 
bers, Cornhill 
William  John  Greig 
Forbes  Still 
Henry  Quiim 
Charles  Home 
Robert  Kagar 
Wm.  Dickson 
Abraham  Borradaile 
Wm.  Venning  &  Co. 
J.  V.  V.  Thomson 


Francis  Collison 

L  H.  Twentyman 

Henry  Rudd 

P.  Home 

Phillips,  King  &  Co.,.Fowke'3 

Building 
John  Perrot 
James  Adamson,  D.D. 
Edw.  J.  Jerram 
J.  P.  Valentin. 


No.  186.  —Political. 

British  Kaffraria,  7th  Nov.,  1851. 
My  Lord,—  In  your  Lordships's  despatch,  No.  589,  of  the  5th  of  March 
last,  you  observe,  that  "  recent  occurrences  in  British  Kaffraria,  and  the  effect 
that  they  have  produced  on  the  inhabitants  within  the  frontier,  tend  to  show, 
that  the  almost  constant  presence  of  the  Governor  at  no  great  distance  from  the 
from  the  frontier  is  required  for  the  maintenance  of  peace  and  good  government," 
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and  that,  when  you  consider  at  the  same  time,  "  the  growing  importance  of 
Natal,  of  British  Kaffraria,  and  of  the  Orange  River  Sovereignty,"  it  appears  to 
your  Lordship,  "  tiiat  the  time  has  come  when  the  seat  of  government  can  no 
longer  be  kept  in  a  position  so  far  from  central  as  Cape  Town  without  extreme 
inconvenience." 

To  that  despatch  I  replied  on  the  14th  June,  stating  at  some  length  my 
views  on  this  important  subject.  In  a  second  despatch,  No.  657,  of  14th  July, 
in  which  the  necessity  of  the  removal  of  the  seat  of  government  is  again  strongly 
urged,  your  Lordship  however  remarks,  "  I  am,  however,  sensible  that  there 
may  be  reasons  of  which  I  am  not  aware  against  the  proposed  measure,  and 
objections  to  it  which  liave  not  occurred  to  me." 

2.  Having,  on  the  24th  of  September,  addressed  a  minute,  of  which  the  en- 
closed is  a  copy,  to  the  Executive  Council,  calling  upon  it  for  that  definite 
opinion,  which  would  aid  me  in  again  submitting  to  your  Lordship  my  views  on 
a  question  of  so  much  moment,  I  have  now  the  honour  to  transmit  a  copy  of 
the  minute  of  Council  in  reply,  with  which  were  forwarded  to  me  written  indivi- 
dual opinions  of  the  Honourable  the  Secretary  to  Government,  the  Treasurer- 
General,  the  Attorney-General,  and  the  Collector  of  Customs,  to  which  will  be 
added  that  of  the  Auditor-General,  which  I  have  directed  to  be  called  for. 

3.  These  opinions  are  conflicting,  and  render  it  the  more  imperative  for  me 
to  express  my  own ;  vf'hicli  I  have  previously  endeavoured  to  do  in  my  despatch 
already  referred  to  of  the  14th  June  :  and  the  more  so,  because  I  do  not  per- 
ceive that  any  argument  is  advanced  calculated  to  induce  me  to  swerve  from  the 
view  I  have  already  taken.  The  formation  of  the  western  and  eastern  districts 
into  distinct  governments,  when  the  proper  period  shall  arrive  for  doing  so,  its 
separate  Legislature  being  given  to  each,  and  a  Tiieutenant-Governor  placed  at 
Graham's  Town,  while  the  seat  of  the  supreme  government  remains  at  Cape 
Town,  appears  to  me  to  be  the  course  most  expedient  to  adopt.  I  will  endeavour 
to  demonstrate  its  expediency  by  giving  a  few  practical  facts  avoiding  a  show  of 
special  argument,  containing  probably  little  reasoning. 

4  All  governments  being  established  for  the  benefit  of  the  people,  that  which 
affords  the  greatest  amount  of  happiness  and  prosperity  to  the  many  must  neces- 
sarily be  the  best* 

Hence,  as  Cape  Town  with  its  environs  alone  contains  one-fifth  of  the  popu- 
lation of  the  whole  colony,  and  possesses  the  major  part  of  its  resources,  it 
appears  to  be  the  best  adapted  for  the  seat  of  the  supreme  government  which  has 
been  established  there  since  the  foundation  of  the  colony  by  Holland  in  1652, — all 
the  institutions  formed  for  the  benefit  of  the  colony  at  large,  as  well  as  the  public 
offices,  with  their  archives,  and  various  appurtenances,  being  now  fixed  there,  and 
which  could  not  be  removed,  without  much  inconvenience  and  embarrassment,  at 
a  far  greater  expense  than  it  would  probably  be  considered  advisable  to  incur. 
It  is,  at  the  same  time,  the  great  commercial  city  of  Southern  Africa. 

5.  It  is  true,  and  may  be  justly  admitted  into  argument,  that  the  Governor 
of  this  colony  has,  for  the  last  few  years,  spent  much  of  his  time  upon  the  frontier. 
So,  however,  do  the  Governors  of  all  our  extensive  colonies.  Turning  to  the 
mighty  empire  of  India,  yielding  an  annual  revenue  of  twenty-three  millions,  we 
see  that  the  Governor-General  has  been  compelled  by  disturbances,  not  merely 
to  absent  himself  temporarily  from  the  seat  of  his  supreme  government,  but  that 
of  late  years  he  has  been  under  the  necessity  of  passing  far  more  of  his  time  on  the 
north-western  frontier  than  at  Calcutta.  Nevertheless,  it  has  not  been  considered 
necessary  or  advisable  to  remove  the  seat  of  government  from  Calcutta,  distant 
though  it  is  (rom  the  advanced  posts  on  the  Indus,  1500  miles,  with  a  border 
population  hostile,  and  ready  at  any  moment  to  break  out ;  although  the  project 
has  been  more  than  once  in  agitation.  Russia,  again,  affords  an  example.  It  has 
waged  for  a  series  of  years  an  expensive  war  with  the  Circassians,  but  the  neces- 
sary means  are  effectually  collected,  not  by  the  authorities  at  St.  Petersburg, 
though  under  their  direcliouH,  but  by  the  viceroy  or  hospidar  of  the  Crimea.  In 
2  y  2 
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former  times,  when  warfare  raged  so  fiercely  upon  the  English  and  Scottish  bor- 
ders, it  was  never  contemplated,  as  a  remedy,  to  move  the  seat  of  government  to 
York.  And  the  manv  disturbances  in  Ireland  never  aflfect  the  seat  of  govern- 
ment in  KnglantI  ;  the  Irish  Parliament  having,  on  the  contrary;  been  consoli- 
dated Willi  iht;  British  in  tne  most  effectual  mode,  to  insure  a  community  of 
interests. 

6.  Recent  occurrences,  which  are  too  fresh  in  your  Lordship's  memory  to 
render  it  necessary  for  me  to  dwell  on  them,  have  led  more  immediately  to  the 
question  of  removal.  It  is  advanced  that  the  residence  of  the  supreme  government 
on  the  frontier  would,  in  all  probability,  prevent  the  recurrence  of  disturbance  and 
of  devastating  wars,  and  that,  in  the  event  of  war,  the  resources  of  the  colony  could 
be  there  more  readily  applied.  These  assumptions  I  am  not  prejjared  to  admit, 
and  «ith  respect  to  the  second,  I  would  draw  your  Lordship's  attention,  in  support 
of  my  opinion,  to  the  following  important  points  bearing  upon  tlie  question. 
When  the  present  rebellion  broke  out,  1  was  surrounded  at  Fort  Cox,  but  my 
confidence  in  the  means  and  resources  of  the  colony  to  stem  the  torrent  was  not 
shaken,  because  1  knew  that  the  supreme  government,  being  at  Cape  Town,  and 
presiding  with  full  authority  over  the  most  populous  part  of  the  colony,  possessing 
its  principal  resources,  could  collect  and  forward  those  resources  to  me  with  the 
necessary  energy,  by  means  of  steam  navigation.  '1  his  confidence  was  not  mis- 
placed. Li  less  than  one  month  I  received  two  thousand  levies  from  Cape  Town, 
by  steam,  via  the  mouth  of  the  Buffalo,  and  was,  in  consequence,  able  to  maintain 
niy  position,  to  throw  supplies  into  Forts  Cox  and  White,  and  to  re -(establish  the 
prestige  of  our  arms,  before  the  small  number  of  350  levies  reached  me  from 
Graham's  Town  thongh  so  close  at  hand.  Matters  would  not  have  been  altered 
by  the  presence  of  the  supreme  government  at  Graham's  Town,  bad  the  rebels 
burst  into  the  colony,  <is  upon  former  occasions.  It  would  have  been  almost 
hermetically  sealed,  and  its  powers  completely  paralysed,  by  the  insuro;ents  ;  and 
had  the  T'Slambie  tribes  revolted,  I  must  have  abandoned  the  outposts,  and  fallen 
back  upon  Kast  London,  to  preserve  the  comparatively  small  force  of  Her  Majesty's 
troops,  while  Major-General  Somerset  must  hiive  fallen  back  upon  Graham's 
Town.  With  respect  to  Uiteiihage,  the  result  would  have  been  the  same,  for  so 
inaccessible  is  it  when  the  dense  bush  in  its  vicinity  is  filled  with  marauders,  that 
in  times  of  frontier  rebellion  the  supreme  government  would  be  of  no  more  utility 
there  than  if estaMisheil  at  Clanwiliiam. 

My  lamented  friend.  Sir  Benjamin  1/Urban,  named  Uitenhage,  it  is  true,  as 
an  eligible  position.  I  was  in  the  confidence  of  that  amiable  man  and  most  judi- 
cious soldier  and  statesman,  and  his  only  cause  of  regret,  as  regards  his  adminis- 
tration, was  his  having  erred  in  so  doing. 

7.  It  may  be  urged  that  a  Lieutenant-Governor  in  Cape  Town  would  have 
been  equally  able  to  rally  round  me  the  resources  of  the  western  districts.  Such 
might  havebeeti  the  case,  althoiJgh  I  doubt  it ;  but  in  the  mean  time  the  supreme 
government    would    have    been    shut     up    and    useless    in    (iraham's    Town     or 

elsewhere. 

8.  Although,  therefore,  the  Governor  has  of  late  years,  m  his  capacity  as 
Commander-in-Chief,  rather  than  that  of  Governor,  been  frequently  called  to  this 
frontier,  I  hope  I  have  succeeded  in  showing  that  the  powei-s  of  the  government 
can  be  better  exerted  in  Cape  Town  in  rendering  available  the  numerous 
resources  of  the  western  districts.  His  separation  from  the  members  of  the 
government  would  be  of  trifling  importance,  compared  with  the  advantages  I  iiave 

enumerated  ^ 

9.  Having  thus  shown  the  utility  of  a  supreme  government  at  Cape  lown, 
with  special  reference  to  the  suppression  of  rebellion,  or  meeting  the  exigencies 
of  war  upon  the  frontier,  1  uill  advert  to  advantages  resulting  from  it  of  a  more 
general  character,  in  connection  with  the  interests  of  England,  and  to  which  I 
alluded  in  my  former  despatch  upon  the  subject.  1  cannot  bring  upon  my.Mdf  to 
reoard  the  colony  of  the  Cape  otherwise  than  as  an  integral  portion  of  the  British 
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e  nj)ire,  forming  tiie  connecting  link  with  India,  China,  Australasia,  New  Holland, 
and  the  numerous  islands  of  the  Eastern  Archipelago.  The  defence  of  so 
important  a  position  is  of  paramount  consideration,  and  1  must  maintain  that  it 
can  only  be  effectually  insured  by  the  presence  at.  Cape  Town — the  great 
commercial  emporium — of  the  supreme  authority,  which  could  then  be  in  daily 
communication  with  the  naval  commander-in-chief,  whose  head  quarters  must 
necessarily  continue  to  be  Simon's  Bay,  affording  a  secure  harbour,  and  amply 
supplied  with  buildings  for  naval  stores,  Sec  ,  in  a  perfect  state  of  order.  Every 
facility  is,  besides  these,  open  to  the  Governor  to  communicate  without  delay 
with  England,  as  well  as  with  all  the  British  possessions  in  the  east,  which  he  would 
not  be  able  to  do  if  placed  upon  the  frontier,  being  necessarily  in  comparative 
ignorance  of  the  arrival  or  departure  of  vessels. 

10.  In  addition  to  the  various  reasons  which  I  have  thus  advanced  against 
removal,  it  should  not  be  forgotten  that  the  unanimous  feeling  of  the  inhabitants 
of  Cape  Town  and  the  western  province,  forming  so  large  a  section  of  the  com- 
munity, is  decidedly  adverse  to  the  measure,  which  would  never  be  cordially 
admitted  by  them,  but  on  the  contrary  be  a  bone  of  perpetual  contention,  and 
the  source  of  continued  bickerings  between  them  and  the  government.  Such  a 
state  of  feeling  must  be  most  injurious  to  the  general  interests  of  the  colony,  and 
should  be  avoided,   if  possible. 

1  I.  Such  being  the  numerous,  and  1  believe,  the  cogent  reasons  which 
present  themselves  to  my  mind,  I  must  unequivocally  give  my  opinion,  that 
the  seat  of  the  supreme  government  should  remain  where  it  now  is;  and  having 
done  so,  1  will  proceed  to  state  my  views  as  to  the  mode  best  adapted  for  the  rule 
of  the  eastern  province 

I  am  aware  that  ;i  separation  of  the  eastern  and  western  districts  cannot 
take  place  until,  on  the  assembling  of  the  new  Parliament  in  contemplation,  such 
a  measure  may  be  recommended  by  the  representatives  of  the  colony. 

This,  however,  need  not  prevent  me  from  now  expressing  an' opinion  which 
is,  that  so  soon  as  possible  the  eastern  province  should  have  a  separate  govern- 
ment, consisting  of  a  Lieutenant-Governor,  Council,  and  Representative  Assem- 
bly acting  on  the  spot,  as  do  the  subordinate  governments  of  Nova  Scotia  and 
New  Brunswick  in  relation  to  that  of  Canada.  It  is  advanced  that  a  Lieutenant- 
Governor  on  this  frontier  has  heretofore  completely  failed.  That  such  is  the  case 
I  admit,  but  he  was  armed  with  no  powers.  He  had  neither  Council  nor  Legis- 
lature, and  referred  everything  to  the  Governor,  in  such  a  position,  men  of  the 
most  vigorous  mind  and  intellect  would  have  fciiled.  The  plan  which  I  recom- 
mend is  totally  different.  The  Lieutenant-Governor  of  the  Eastern  Province, 
British  Kaffraria,  and  the  Orange  River  Sovereignty  annexed  to  his  rule,  would 
be  in,  a  position,  invested  with  the  pQwers  which  I  propose,  to  carry  out  any 
necessary  measures  as  effectually  and  promptly  as  the  Governor  himself,  while 
he  would  daily  and  gradually  provide  for  the  general  tranquillity. 

12.  It  is  vainly  imagihed  that  a  representative  assembly  and  the  freedom  of 
the  laws  it  is  to  enact,  will  provide  a  palladium  against  all  the  difficulties  which 
at  this  moment  assail  the  colony.  Such  illusive  ideas  must  be  banished.  No 
law,  however  beneficial  it  may  hereafter  prove,  can  provide  for  anything 
of  the  kind.  It  would  he  lost  upon  savages,  whose  whole  idea  is  that 
might  is  right,  and  that  if  they  possess  the  one  they  can  lay  claim  to  the 
other.  I  freely  and  candidly  admit  that  my  opinion  as  to  civilization  and  con- 
version to  Christianity  of  the  native  tribes  has  undergone  a  complete  change  ;  the 
treacherous  couductof  the  Kafirs  staggered  me  as  to  the  correctness  of  my  previous 
views.  Still  inoi'e  so,  the  revolt  of  the  Hottentot  race,  after  the  treatment  they 
had  received  from  this  government,  under  which  they  possessed  every  right  and 
privilege  of  the  most  favoured  citizen,  and  owing  to  whose  care  they  were  pro- 
vided with  seminaries,  schoolmasters,  and  ministers.  The  fact  that  tliese  men  quote 
the  Holy  Scripture,  as  the  authority  under  which  they  aim  at   the   destruction  of 
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their  former  protectors,  proves  that  the  curly-headed  man  of  colour  is  not  to  be 
abruptly  reclaimed  from  his  savage  nature  and  propensities.  Such  a  change  in 
his  character  can  only  be  effected  after  the  lapse  of  many  years  and  successive 
generations. 

He  must,  in  the  meantime,  be  held  in  complete  subjection  by  the  irre- 
sistible power  of  the  sword,  while  his  children  are  brought  gradually  to  under- 
stand the  duties  of  social  life,  and  to  entertain  a  love  for  their  neighbour,  be  he 
black  or  white, — although  even  this  course  has  failed  with  the  Hottentot.  Far 
from  provoking  hostilities,  the  aim  of  the  Imperial  Government  has  been  to 
civilize  and  convert,  by  every  act  of  kindness  and  consideration,  the  rude  tribes 
upon  the  frontier.  The  salutary  effect  of  rule  and  order  has  been  attempted  for 
three  successive  years  with  great  appaient  success,  and  the  province  of  British 
Kaffraria  was  flourishing  and  improving  beyond  even  the  most  sanguine  expec- 
tation. During  this  period,  however,  of  seeming  tranquillity,  the  chiefs  were 
plotting  mischief,  and  coalescing  with  the  treacherous  Hottentots,  whom  educa- 
tion appears  to  have  only  rendered  ripe  for  any  villany. 

13.  Hence,  seeing  that  other  means  have  failed,  our  future  course  must  be 
the  employment  of  an  overwhelming  power.  Now  is  the  time  when  a  new  order 
of  things  must  be  definitely  established,  and  any  future  outbreak  of  the  coloured 
classes  effectually  anticipated  ;  and  this  can  alone  be  ensured  by  military  occu- 
pation. Mutual  confidence  would,  no  doxibt,  gradually  result,  and  unity  of 
feeling  between  white  and  black  eventually  prevail.  The  peace  of  British 
Kaffraria  would  be  perpetuated,  and  the  wide  and  very  fertile  territory 
extending  from  it  eastward  to  Natal  would  be  peopled  by  civilized  man,  and 
not  by  treacherous  barbarians.  To  put  this  in  train,  the  efforts  of  the  British 
commandant  and  commissioner,  and  of  the  assistant  commissioners,  must 
mainly  contribute.  On  their  uncompromising  justice  and  determined  energy 
all  depends. 

14.  The  expenses  attending  the  indispensable  military  occupation  must  be 
considered.  The  inhabitants  of  this  colony  are  clamorous  for  the  establishment 
of  representative  government,  without,  I  think,  keeping  in  view  the  taxation 
which  must  unavoidably  ensue,  in  order  to  preserve,  in  their  effective  state,  the 
various  etablishments,  civil  and  military.  They  must  not  suppose  that  after  they 
are  provided  with  local  self-government,  they  can  continue  to  place  the  burden 
upon  the  treasury  of  the  mother  country,  which  it  has  hitherto  borne.  Laws  must 
be  passed  to  compel  the  colony  to  arm  in  self-defence  in  organized  bodies,  as  was 
the  casein  England,  especially  in  the  years  1803-4  5,  when  800,000  men  were 
under  arms  to  resist  the  threatened  invasion  of  France,  and  more  than  double 
their  number  enrolled  and  ready  to  supply  their  places. 

Let  this  bright  example  of  the  mother  country  inspire  the  inhabitants  of  the 
Cape  with  that  energy  which,  I  say  it  advisedly,  has  been  wanting  on  the  late 
occasion,  when  the  war  has  been  not  merely  a  Kafir  war,  but  one  of  the  coloured 
races  generally,  upon  the  frontier,  against  the  white.  Without  this  energy  of 
action,  a  representative  government  cannot  expect  to  be  the  panacea  for  the 
existing  evils. 

15.  In  the  event  of  the  separation  of  governments,  which  I  recorpmend,  the 
western  must  contribute  to  the  eastern  its  full  proportion  of  the  cost  of  making 
provision  for  frontier  defence.  The  eastern  colony  has  gradually  sprung  from  the 
growth  of  the  western,  and  the  interests  of  both  are  common;  although  many  men, 
blinded  by  the  heat  of  politics  and  party,  entertain  a  different  view. 

16.  By  way  of  epitome  my  opinion  on  this  important  question  may  be  thus 
considered.  The  seat  of  the  supreme  government  should  remain,  as  now,  at  Cape 
Town.  So  soon  as  practicable,  a  separate  Governor,  with  a  LieutenantwGovernor, 
should  be  given  to  the  Eastern  Province,  including  British  Kaffraria  and  the 
Orange  River  Territory.  As  the  civil  power  is  at  once  absorbed  in  the  military 
when  any  territory  becomes  the  seat  of  war,  the  Lieutenant-Governor  must  either 
be  a  general  officer  himselfj  or  if  not,  a  general  officer  be  associated  with  him. 
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The  coloured  classes  being  subjugated  so  as  to  preclude  all  probability  of 
future  outbreak,  the  colonists  should  maintain,  by  their  own  means,  the  general 
protection,  the  western  and  the  eastern  districts  mutually  contributing  to  the 
expenditure,  and  the  imperial  government  be  thus  relieved  from  the  burden  which 
the  people  of  England  have  so  nobly  and  so  generously  borne  when  appealed  to 
by  Her  Majesty's  Ministers. 

I  have,  &c., 

(Signed)  H.  G.  SMITH. 

Enclosures. — His  Excellency's  Minute,  24th  September,  1851. 
2.  —1st,  2nd,  and  3rd  Minutes  of  Executive  Council. 


[Copy. — Minute.^ 

King  William's  Town,  24th  September,  1851. 

The  Hon'ble  the  Colonial  Secretary  will  assemble  the  Executive  Council, 
and  will  lay  before  it  Earl  Grey's  despatch,  No.  657,  of  the  14th  July,  and 
request  its  advice  and  decided  opinion  thereon — to  enable  me  to  reply  to  this 
despatch  in  a  definite  manner.     There  are  two   leading  points  for  consideration. 

1st.  The  expediency  of  removing  the  seat  of  government. 

2nd.  To  what  frontier  town,  if  moved.  It  appears  to  me  the  farther  advanced 
the  better. 

The  Council  will  give,  no  doubt,  every  consideration  to  so  important  a  ques- 
tion,— one  which  involves  the  first  interests  of  this  colony,  present  and  future. 
The  Hon'ble  the  Colonial  Secretary  will  of  course  lay  before  the  Council  the  whole 
of  the  correspondence  which  has  taken  place  between  Her  Majesty's  and  this 
government,  as  well  as  all  former  correspondence,  minutes,  &c.,  between  the 
Governor,  the  Colonial  Secretary,  and  the  Executive  Council. 

(Signed)  H.  G.  SMITH 


[Copy.— M.  30] 

Colonial  Office,  22nd  October.  1851. 

The  Executive  Council  met  at  1 1  a.m.,  pursuant  to  adjournment. 

Present  : — The  four  members  now  in  Cape  Town. 

The  subject  of  the  last  discussion  is  again  resumed,  namely,  the  removal  of 
the  seat  of  government,  when  the  members  read,  severally,  the  following  memo- 
randum, expressing  their  opinions  on  this  question,  and  the  Council  adjourns. 

(Signed)  CHARLES  J.  BOYLE, 

Clerk  of  the  Councils. 


[CoPY.l 

MEMORANDUM. 

Colonial  Office,  Cape  Town,  22nd  October,   1851. 

1.  I  have  carefully  considered  the  Governor's  minute,  dated  King  Wil- 
liam's Town,  the  24th  of  September,  1851,  and  Earl  Grey's  despatch  therein 
referred  to,  No  657,  14th  July  last,  on  which  the  Governor  requests  the  decided 
opinion  of  the  Executive  Council. 

2.  That  minute  indicates  two  leading  points  for  consideration,  viz. :  "  First, 
the  expediency  of  removing  the  seat  of  government ;  and,  secondly.  To  what 
frontier  town,  if  moved  ?  I  therefore  arrange  in  this  order  the  observations  I  have 
to  make  in  giving  my  opinion. 
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3.  Her  Majesty's  government  appears  to  have  decided  that  the  eastern 
province  of  the  Cape  colony  shall  not,  for  the  present  at  least,  be  separated  from 
or  be  subordinate  to  the  government  of  the  western  province,  but  that  the  two 
provinces  shall  continue  one  undivided  colony,  under  the  government  of  one 
Governor,  who  will  be  responsible  only  to  Her  Majesty,  and  to  the  British 
Parliament  for  the  measures  he  may  adopt,  and  who  will,  at  the  same  time,  be 
Governor  for  the  whole  of  Her  Majesty's  possessions  in  South  Africa,  and  from 
whom  will  emanate  the  general  policy  to  be  observed  (under  the  orders  of  Her 
Majesty's  government),  for  securing  the  peace  and  good  government  of  the  terri- 
tory as  a  whole.  I  accordingly  understand  the  term  "tlie  seat  of  government"  to 
1)6  applicable  to  the  place  where  such  government  shall  be  located,  and  therefore  I 
cannot,  under  this  view,  and  with  the  conviction  that  the  peace  of  the  colony  is 
involved,  hesitate  to  record  my  opinion  that  the  location  of  such  seat  of  govern- 
ment, under  the  increasing  difficulties  of  border  policy,  is  inevitably  required  to  be 
on  or  near  to  the  north-eastern  frontier  of  the  Cape  colony. 

4.  My  reasons  for  this  opinion  are  founded  upon  general  considerations, 
affecting  the  whole  territory,  and  without  reference  to  the  interests  of  any  particular 
locality ;  and  these  considerations  appear  to  me  to  urge  themselves  by  the  force  of 
necessity  as  well  as  of  convenience. 

.5.  I  conceive  that  the  really  permanent  difficulties  of  the  Cape  government 
consist  solely  in  its  border  policy  with  relation  to  the  native  tribes  on  and  around 
the  extensive  frontier  ;  and  that  these  alone  invest  the  question  as  to  the  locality 
of  the  seat  of  government  with  any  importance.  In  short,  that  the  internal 
administration  of  the  colony  must  be  subservient  to  that  for  preventing  and  sup- 
pressing hostilities  on  the  border,  and  that  there  can  be  no  compromise  between 
them. 

6.  In  confirmation  of  this  view,  I  need  only  allude  to  past  events  to  prove 
that  wjienever  complication  or  difficulty  has  occurred  on  the  frontier,  the  Gover- 
nor has  invariably  and  immediately  proceeded  there  from  Cape  Town,  leaving  the 
administration  of  the  western  province  to  the  Executive  Council. 

Within  my  own  experience  as  Secretary  to  Government  here,  the  Governor 
has  been  eight  times  to  the  frontier  in  the  course  of  eight  years  and  a  half;  and 
has  already  been  detained  for  years  out  of  that  period  on  the  frontier  upon  matters 
of  border  policy.  'I'wo  insurrections  of  the  emigrant  boers  have  called  him  twice 
to  the  Orange  River  frontier.  The  Kafir  war  of  1846  and  1847  required  his 
almost  constant  presence,  during  those  years,  on  the  north-eastern  frontier,  and  the 
present  Kafir  war  and  Hottentot  rebellion  have  now  employed  him  there  for  near- 
ly twelve  months,  without  any  prospect,  that  I  can  perceive,  of  his  being  enabled, 
by  their  termination  to  return  to  the  seat  of  government  at  Cape  Town. 

7.  Her  Majesty's  government  standing,  as  it  does,  publicly  pledged  to  the 
protection  of  the  settlers  on  the  frontier,  a  large  body  of  whom  emigrated  under  the 
auspices  of  the  British  government  in  the  year  1820,  and  thereby  incurring  large 
responsibilities  and  heavy  expenses,  1  conceive  it  to  be  both  right  and  reasonable 
that  the  Governor,  who  alone  can  direct  the  general  policy  of  the  colony,  and  who 
alone  can  authorize  the  employment  of  the  forces  provided  by  Her  Majesty  for  its 
peace  and  safety,  should  he  please,  at  whatever  locality  the  general  government 
of  the  colony  can  be  administered  with  the  greatest  efficiency.  1  he  interest  of  the 
Cape  colony  is,  I  believe,  in  this  respect  identical  with  that  of  the  mother  country, 
inasmuch  as  the  security  of  the  frontier  is  the  security  of  the  whole  colony  ;  and, 
looking  to  the  ruin  which  has  attended  the  frequent  border  wars  into  which  the 
colony  has  been  plunged,  I  am  of  opinion  that  the  best  interests  of  the  colony,  as 
well  as  those  of  England,  now  require  the  Governor  and  the  seat  of  Government 
to  be  placed  on  the  frontier,  whenever  the  Governor  and  the  Government  can  most 
successfully  cope  with  the  difficulties  of  this  border  policy. 

8.  1  can  see  no  other  means  by  which  the  relations  with  the  border  tribes 
can  be  effectually  watched  and  controlled,  nor  any  other  prospect  of  placing 
them  on  an  improved  footing  as  opportunities  offer  :  and  if  this  necessity  has  been 
greatly  augmented   by  the  present  Kafir  war,  and   by  the  existing  defection  of 
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almost  all  the  coloured  classes  from  Colesberg  to  the  sea,  and  from  Algoa  Bay  to 
Natal,  believing;,  as  I  do,  that  few  of  that  immense  class  are  friendly  to  us,  the 
war  which  has  lately  broken  out  in  the  Sovereignty  has  still  further  augmented 
it,  and  is  an  event  calling  for  the  most  serious  consideration.  It  is  the  first  war 
the  natives  there  have  waged  against  British  authority,  but  it  assuredly  will  not  be 
the  last,  if  the  government  of  that  territory  is  virtually  to  be  continued  at  Cape 
Town  ;  and,  moreover,  this  necessity  has  been  still  further  augmented  by  the 
consideration  that  tiiere  does  not  appear  to  be  any  prospect  of  any  extensive  or 
appreciable  assistance  from  the  western  districts,  in  furnishing  burgher  forces  to 
co-operate  with  Her  Majesty's  troops  in  the  defence  of  the  eastern  frontier  upon, 
any  future  emergency. 

At  no  previous  period  in  the  history  of  the  colony  has  greater  need  of  such 
assistance  been  required  and  felt  than  at  the  commencement  of  the  present  war ; 
and  yet,  such  was  the  influence  of  the  ill-judged  advice  to  the  inhabitants  of  the 
western  districts  to  decline  it,  that  every  effort  of  the  Governor  and  Commander- 
in-Chief  to  obtain  it,  in  the  defence  of  the  frontier,  has  wholly  failed. 

9.  For  these  general  reasons,  I  am  of  opinion  that  so  long  as  Her  Majesty's 
possessions  in  South  Africa  are  confided  to  tfie  government  of  a  single  Governor, 
it  is  expedient  that  the  seat  of  government  should  be  located  on  or  near  to  the 
eastern  frontier. 

10.  I  do  not  think  the  general  expediency  of  the  measure  is  affected  by  any 
of  the  minor  objections,  however  true  and  forcible  in  themselves,  which  I  have 
heard  urged  against  it.  The  apprehended  depreciation  of  property  in  the 
western  districts,  and  the  prospect  of  an  increase  in  the  value  of  property  in  any 
place  and  neighbourhood  which  may  be  selected  as  the  seat  of  government,  are 
not,  in  my  opinion,  proper  elements  in  the  consideration  of  this  question. 

11.  The  naval  and  military  defences  of  the  present  capital,  in  case  of  a 
foreign  European  war,  appear  to  me  independent  of  the  position  of  the 
chief  civil  authority ;  nor  can  I  perceive  that  the  constant  absence  of  the 
head  of  the  government  from  Cape  Town  can,  in  any  future  war,  in  any 
way  operate  to  prevent  the  supplies  of  men  and  provisions  from  being 
obtained,  as  heretofore,  from  the  western  districts,  seeing  that  they  have 
invariably  been  obtained  during  his  occasional  absence  on  the  frontier  by 
the  executive  officers  in  Cape  Town,  and  as  speedily  transmitted  to  the  seat  of 
war,  as  if  the  Governor  himself  had  been  at  Cape  Town. 

12.  I  admit,  to  the  fullest  extent  claimed  for  them,  the  inconveniences,  to 
the  western  districts  in  general,  and  to  Cape  Town  in  particular,  of  removing 
the  Supreme  Court,  and  certain  public  offices,  connected  with  the  executive 
government  and  the  administration  of  justice,  from  Cape  Town  ;  but  they  have  no 
influence  on  my  mind  when  I  contrast  with  them  the  unqualified  evils  of  an 
insecure  or  hostile  frontier.  I  feel  persuaded  that  many  of  those  inconveniences 
can  be  mitigated  by  the  establishment  of  a  branch  of  the  Supreme  Court  in  Cape 
Town,  and  by  affording  greater  facilities  for  managing  the  land  registry  of  the 
colony,  and  for  transacting  the  details  in  general  of  public  business. 

13.  And  since  it  is  obvious  that,  for  many  years  to  come,  the  unremitting 
and  steady  direction  of  our  frontier  policy  must  devolve  on  the  head  of  the 
government,  I  do  not  consider  that  the  question  of  the  ultimate  separation  of  the 
Cape  colony  into  two  separate  governments  will  be  at  all  affected  by  the  locality 
which  may  now  be  selected  for  tiie  scat  of  the  chief  or  supreme  government  of 
the  South  African  possessions  as  a  whole. 

14.  If,  however,  separate  governments  for  the  eastern  and  western  pro- 
vincea  should  not  hereafter  be  resolved  upon,  and  should  the  Governor  of  the 
colony  be  located  in  the  frontier  districts,  I  conceive  that  a  Lieut. -Governor, 
with  all  proper  officers,  and  an  Executive  Council,  should  be  resident  in  Cape 
Town,  with  very  ample  powers  to  decide,  without  previous  reference  to  the 
Governor,  in  all  matters  not  afiecting  the  general  policy  of  the  government ;  so 
that  the  administration  may  be  as  sufficient  and  speedy  as  practicable.    And  I 
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conceive  that  such  a  resident  government  would  be  efficient  for  such  purposes  in 
Cape  Town,  where  the  larger  powers  vested  in  the  Governor  alone,  for  deciding 
on  and  directing  war  and  border  policy,  will  not  be  called  into  action. 

That  the  resident  government  of  a  somewhat  similar  nature  formerly  estab- 
lished, and  which  was  for  several  years  maintained,  in  the  eastern  districts, 
proved  powerless  and  useless,  I  attribute  to  its  not  having  possessed,  as  indeed 
it  could  not  possibly  possess,  the  requisite  authority  for  deciding  and  acting  on 
war  and  border  policy,  without  reference  to  the  Governor  in  Cape  Town.  The 
causes  of  its  failure  would  not  attach  to  a  subordinate  government  of  the  same 
kind,  resident  at  Cape  Town,  charged  with  the  administration  of  matters  upon 
which  no  such  references  need  be  required  for  the  western  districts. 

15.  So  far  as  the  peace  and  good  government  of  the  two  provinces  is  con- 
cerned, that  question  has  become,  for  the  eastern  province,  one  of  existence, 
involving  the  maintenance  or  abandonment  of  a  large  extent  of  occupied  land  in 
those  districts.  I  am  assured  upon  good  authority,  that  the  determination  to 
abandon  their  farms  has  already  been  made  by  very  many  extensive  proprietors,, 
unless  they  obtained  the  protection  of  the  authority  and  power  of  the  head  of  the 
government  permanently  in  the  eastern  province.  They  have  learned  that  bor- 
der wars  and  their  attendant  evils  cannot  be  suppressed  in  the  absence  from  that 
province  of  the  head  of  the  government ;  and  they  believe  that  those  wars  would 
have  been  arrested  if  the  chief  authority  had  resided  constantly  there,  to  watch 
over  and  protect  them. 

16.  On  the  other  hand,  the  question  as  regards  the  peace  and  general  govern- 
ment of  the  western  province  involves  only  a  little  more  or  less  speedy  and 
direct  administration  in  affairs  of  comparatively  minor  importance ;  the  extent 
of  the  inconvenience  amounting  merely  to  that  which  must  necessarily  attach  to 
increased  distance  from  the  capital. 

17.  in  regard  to  the  bearing  which  the  new  constitution  and  future  parliament 
promised  to  the  colony  by  Her  Majesty  may  have,  or  be  supposed  to  have,  on 
this  question,  I  cannot  regard  the  measure  of  constituting  the  chief  seat  of  gov- 
ernn>ent  of  the  Cape  colony,  and  Her  Majesty's  South  African  possessions 
generally,  on  the  north-eastern  frontier  (if  it  shall  be  so  decided),  as  any  reason 
whatever  why  the  promised  constitution  should  be  withheld  or  delayed. 

18.  I  have  no  apprehensions  that  the  future  parliament  will  present  any 
permanent  obstacles  to  a  measure  in  which  the  peace  and  good  government  of 
the  colony,  as  a  whole,  is  involved.  Some  temporary  opposition  may  perhaps, 
in  the  first  instance,  be  maintained  by  local  interests,  or  for  factious  purposes ; 
but  I  believe  that  these  will  subside,  upon  matured  deliberation,  before  more 
exalted  and  more  extended  views. 

I  am  assured  that  there  are  possessors  of  fixed  properties  in  Cape  Town  who 
declined  to  sign  a  recent  petition  to  Her  Majesty  against  the  removal  of  the  seat 
of  government,  on  the  ground  that  the  claims  of  justice  and  humanity  towards 
the  suffering  inhabitants  of  the  eastern  districts  call  imperatively  for  the  establish- 
ment of  the  seat  of  government  on  the  frontier. 

19.  Moreover,  I  conceive  that  the  more  intelligent  of  all  classes  who  may  be 
supposed  to  be  interested  in  maintaining  a  contrary  policy  will  not,  when  the  neces- 
sity of  this  measure  has  been  considered,  fail  to  perceive  that  the  wealthy  commerce 
and  exchange  of  commodities,  upon  the  value  of  which  property  in  general  de- 
pends, cannot  co-exist  with  a  perpetually  disturbed  state  of  the  frontier  districts. 

20.  The  increasing  evils  to  which  the  frontier  has  now  become  a  prey  cannot 
long  remain  confined  to  their  present  locality ;  but  must,  unless  firmly  and 
decisively  checked,  extend  from  time  to  time  towards  those  parts  of  the  colony 
which  have  been  hitherto  free  from  the  desolations  of  war,  and  undoubtedly 
affect  the  interests  of  Cape  Town  itself. 

Should  the  proprietors  of  the  farms  on  the  borders  of  the  colony  be  com- 
pelled to  abandon  their  properties,  from  the  absence  of  due  measures  for  their 
protection,  the  scene  of  war  will,  it  is  certain,  be  thereby  brought  so  much  the 
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nearer,  and  the  tide  of  desolation  sweep  fresh  districts  with  the  same  result,  until 
self-defence  will  become  paramount  to  all  other  considerations.  Self-interest 
alone,  duly  considered,  will,  in  my  opinion,  ultimately  reconcile  all  classes  to 
measures  imperatively  necessary  for  the  general  prosperity  of  the  cohmy. 

21.  I  believe,  moreover,  that  public  opinion,  both  in  the  colony  and  in 
England,  will  prevail  over  local  interests,  and  compel  their  sacrifice  to  the  peace 
and  safety  of  the  border,  — and  that  a  very  short  experience  will  justify  the  change, 
and  convince  those  who  may  in  the  first  instance  be  disposed  to  oppose  it,  that 
by  the  increase  of  general  prosperity  they  will  ultimately  be  the  gainers;  but  if  it 
should  be  otherwise,  the  entertainment  of  limited  and  selfish  views  would,  in  due 
time,  bring  their  own  condemnation  ;  and  I  cannot  advise  that  any  apprehension 
of  an  opposition,  which  is  conceived  to  be  unreasonable  and  improper,  should  be 
suffered  to  prevent  the  adoption  of  just  and  necessary  measures. 

22.  But  I  have  no  apprehension  of  any  permanent  opposition.  I  cannot 
suppose  that  the  western  inhabitants,  who  know  that  the  peace  and  welfare  of  the 
colony  depend  on  a  secure  border,  will  seriously  contend  against  the  measure 
when  they  learn  how  our  South  African  possessions  are  to  be  governed  I  cannot 
suppose  that  they  will  hesitate  to  sacrifice  a  little  dispatch  in  the  public  business 
(for  I  believe  that  will  ultimately  be  found  to  be  their  only  sacrifice)  to  obtain 
peace  and  prosperity  through  a  quiet  frontier.  I  cannot  suppose  that  they  will 
be  unmindful  of  the  inconvenience  and  loss  they  must  suffer  by  the  absence  of 
the  Governor  one  half  of  his  time  on  the  frontier,  when  the  Parliament  in  Cape 
Town  will  be  comparatively  useless.  I  cannot  suppose  they  will  not  bear  in  mind 
that  the  Governor  and  Parliament,  acting  permanently  together  on  the  frontier, 
will  have  more  power  for  the  general  good,  and  obtain  more  willing  and  effective 
co-operation  from  the  eastern  province,  towards  preventing  or  suppressing  border 
troubles,  than  can  be  hoped  for  by  a  Governor  on  the  border,  separated  from  the 
Parliament  in  Cape  Town, — with  the  neglected  population  of  the  eastern  pro- 
vince, greatly  irritated  against  their  government,  adding  discord  and  obstructions 
to  war  and  rapine.  Nor  can  I  suppose  that  if  there  were  a  majority  in  Parlia- 
ment on  the  western  interests,  they  would  endorse  their  own  and  their  country's 
unfitness  for  free  institutions,  by  using  the  power  of  that  majority  so  unjustly  to 
oppress  and  destroy  their  eastern  brethren, — it  being  unquestionable  that  to  deny 
them  there  the  presence  and  the  power  of  the  head  of  the  government  is  virtually 
to  deny  them  the  only  government  competent  to  deal  with  their  necessities. 

23.  But  whatever  the  obstacles  and  difficulties  attending  the  change  may 
be,  I  cannot  regard  them  as  permanent  in  the  administration  of  the  government, 
nor  in  the  operation  of  free  institutions, — and  I  should  look  confidently  to  their 
disappearing  if  the  measure,  when  decided  upon,  be  carried  out  with  judgment 
and  firmness.  I  therefore  cannot  discover,  by  the  introduction  of  free  institutions, 
any  arguments  against  the  opinion  I  have  now  given. 

24.  Upon  the  second  point  upon  which  the  opinion  of  the  Council  is 
requested,  I  am  not  now  prepared  to  express  myself  so  decidedly,  because  I 
conceive  the  selection  of  the  locality  for  the  seat  of  government,  if  removed, 
must  necessarily,  in  some  respects,  be  governed  by  the  future  line  of  policy  Her 
Majesty's  Government  may  adopt,  upon  the  restoration  of  peace,  towards  the 
native  tribes  now  in  hostilities  against  Her  Majesty's  authority.  I  am,  however, 
decidedly  of  opinion  that  it  ought  not  to  be  fixed  anywhere  to  the  westward  of 
Graham's  Town  ;  and  I  am  also  of  opinion  that  the  final  decision  upon  this  point 
had  better  await  the  result  of  a  few  years'  experience  of  that  policy.  This  can  be 
done  without  inconvenience  or  expense,  by  fixing  upon  Graham's  Town,  in  the 
interim,  for  the  seat  of  government, — there  being  so  many  commodious  public, 
buildings  there,  which,  not  being  any  longer  required  for  the  military  uses  for 
which  they  were  erected,  might  be  temporarily  appropriated  to  civil  uses.  I  am 
therefore  of  opinion,  that  if  the  seat  of  government  be  removed  from  Cape  Town, 
it  should,  in  the  first  instance,  be  located  at  Graham's  Town. 

(Signed)  JOHN  MONTAGU. 
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MEMORANDUM. 

[Copy.] 

Treasury,  22d  October,  1851. 

The  members  of  the  Executive  Council,  in  a  minute  on  the  5th  June  last, 
stated  to  His  Excellency  the  Governor  their  unanimous  opinion  that  a  local 
government  on  the  frontier  would  seem  to  be  inevitable ;  and  Mis  Excellency 
having  subsequently,  by  a  minute,  dated  24th  ultimo,  referring  to  Earl  Grey's 
despatch  of  the  14th  July  last,  required  the  advice  and  decided  opinion  of  the 
members  of  the  Executive  Council,  to  enable  him  to  reply  to  His  Lordship  in  a 
definite  manner  on  the  two  following  points,  viz.  : — First,  The  expediency  of 
removing  the  seat  of  government  from  Cape  Town  ;  and,  secondly,  The  frontier 
town  at  which,  if  removed,  it  should  be  established,  which  His  Excellency  states 
he  considers  the  further  advanced,  the  better  ;  — I  have  now  to  state  that,  when 
the  subject  was  under  consideration  in  June,  and  the  Governor  had  then  been 
six  months  absent  from  Cape  Town,  with  every  appearance  of  further  detention, 
by  the  disorganised  state  of  the  border,  I  was  firmly  impressed,  by  the  then  state 
of  affairs,  with  the  necessity  of  providing  a  resident  government  at  some  place 
more  central  and  convenient  for  the  administration  of  the  affairs  of  the  frontier, 
and  its  defence,  than  Cape  I'own  ;  and  this  necessity  has  been  rendered  infinitely 
more  evident  by  the  events  of  the  subsequent  five  months,  and  it  will  continue 
and  increase  so  long  as  the  government,  civil  and  military,  of  British  Kaffraria, 
and  the  Orange  River  Sovereignty,  and,  to  a  certain  degree,  that  of  Natal,  shall,  as 
at  present,  be  united  to  that  of  the  government  of  the  colony  of  the  Cape  of 
Good  Hope,  under  the  administration  of  one  and  the  same  person.  The  fact, 
indeed,  of  the  necessity  which  has  existed  during  the  last  eight  years  for  the 
presence  and  residence  of  the  Governor  on  the  frontier, — the  two  last  and  the 
present  Governors  having  had  occasion  to  devote  one  half  of  their  time  to  the 
direction,  on  the  spot,  of  frontier  affairs  and  defence,  is  conclusive  proof — and,  to 
my  mind,  seeing  the  little  probability  of  an  amicable  relation  with  the  natives 
being  re-established,  or  the  war  brought  to  a  conclusion,  decides  the  abstract 
question  that  the  seat  of  government  should  be  removed,  as  suggested,  and  for 
the  reasons  set  forth  in  Earl  Grey's  despatch,  now  under  reference. 

The  second  question,  as  to  the  place  at  which  the  government  should  be 
fixed,  is  important.  In  the  first  instance,  probably,  or  at  least  during  the  opera- 
tions of  war,  should  the  change  be  found  necessary  before  its  termination, 
Graham's  Town  would  appear  to  be  the  best  suited,  as  possessing  the  buildings 
and  accommodation  required  for  public  offices,  stores,  &c. ;  but  for  a  permanent 
seat  of  government,  its  geographical  position  and  local  qualifications,  such  as 
supply  of  water  and  fuel,  Sec,  do  not  appear  to  me  to  be  fitting ;  and,  although 
1  must  feel  the  weight  of  His  Excellency's  opinion,  that  the  further  the  seat  of 
Government  may  be  advanced  the  better,  I  am  much  disposed  to  prefer  Uitenhage, 
for  the  combined  purposes  of  civil  and  military  administration. 

The  effect  which  the  intended  change  of  constitution,  by  the  introduction 
of  a  representative  Council  and  Assembly,  under  the  Letters  Patent  of  May,  1850, 
might  have  on  this  question,  and  the  proper  time  for  carrying  out  any  changes, 
if  decided  on,  has  been  alluded  to  in  the  discussions  of  the  members  of  the 
Executive  Council  ;  but  I  do  not  think  it  is  necessary  at  present  to  connect  the 
consideration  of  the  two  points  referred  by  the  Governor  with  the  nature  of  the 
government  which  may  then  or  hereafter  be  in  existence,  or  to  apply  to  it  any 
questions  of  future  legislation  which  are  not  now  referred  to  us. 

1  regret  that  the  discussion  should  have  occurred,  though  unavoidable,  at  the 
present  juncture,  when  the  Legislative  Council  has  been  so  recently  re-established, 
by  the  appointment,  under  the  Governor's  order,  in  the  minute  dated  2d  Septem- 
ber last,  of  four  unofficial  members  from  the  western  division,  with  the  express 
declaration  that  the  Council  should  assemble  in  Cape  Town,  and  its  session  com- 
menced on  the  10th  instant.     This  circumstance  would  seem  virtually  to  preclude 
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the  adopt'on  of  any  measure  involving  the  removal  of  the  I^egislative  Council 
from  Cape  Town,  during  the  occupancy  of  seats  by  the  lately-appointed  unofficial 
members. 

In  offering  the  foregoing  opinion  as  to  the  removal  of  the  seat  of  govern- 
ment, I  have  not  overlooked  the  very  serious  consequences  which  must  result  to 
(he  inhabitants  of  Cape  Town  and  the  western  division,  by  the  probable  deprecia- 
tion of  property,  and  the  capital  invested  therein,  or  the  importance  and  value  of 
the  commerce  and  mercantile  transactions  of  Table  Bay ;  but  I  feel  that  the 
safety  and  security  of  the  whole  are  the  paramount  object,  and  will  fairly  claim, 
and  I  trust  receive,  a  partial  and  temporary  sacrifice  from  local  and  individual 
interests,  which  should  and  must  be  considered  as  soon  as  possible,  and  can 
probably  only  be  redressed  by  the  establishment  of  a  subordinate  or  some  govern- 
ment in  Cape  Town,  with  a  legislature,  and  the  necessary  offices  and  departments, 
as  proposed  by  Sir  Henry  Pottinger,  in  the  event,  as  proposed  by  him,  of  separate 
governments,  which  would  be  the  most  just  and  equitable  manner  of  providing 
for  the  government  of  the  whole  colony,  while  the  sufferings  and  losses  of  the 
settlers  and  inhabitants  of  the  frontier,  who  are  especially  entitled  to  the  care  and 
attention  of  the  local  government,  require  immediate  protection  and  relief. 

(Signed)  HARRY  RIVERS, 

Treasurer-General. 


MEMORANDUM. 

1,  The  matter  submitted  by  His  Excellency  the  Governor  to  the  members 
of  the  Executive  Council  involves  two  questions  which,  though  wholly  separable 
from  each  other,  are  frequently  spoken  of  as  one.  The  first,  and  most  im- 
portant of  these  questions,  is,  "  Ought  the  seat  of  government  to  be  removed  to 
some  place  to  the  eastward  ?  "  And  the  second  and  more  subordinate  of  these 
questions,  is,  "  Ought  Graham's  Town  to  be  the  place  to  the  eastward  to  which 
the  seat  of  government  should  be  removed  ?  " 

2.  It  seems  necessary  that  we  should,  in  the  outset,  settle  what  is  meant  by 
the  '•  Removal  of  the  seat  of  government."  And  its  meaning  may,  I  presume, 
be  pretty  fairly  illustrated  by  saying,  that  if  the  seal  of  government  were  now  re- 
moved from  Cape  Town  to  Graham's  Town,  the  consequences  would  be  that  Cape 
Town  would,  after  the  removal,  possess  the  same  sort  of  public  offices  as  those 
which  now  exist  in  Grahams  Town,  and  none  other,  and  that  Graham's  Town 
would  then  possess  public  offices  of  the  same  sort  as  those  which  now  exist  in 
Cape  Town.  To  remove  the  Governor  and  those  high  officers  of  government 
who,  as  such,  form  the  Executive  Council,  is  usually,  but  incorrectly,  regarded 
as  removing  the  seat  of  government.  But  the  removal  of  these  functionaries 
with  their  several  departments  is  only  a  part,  and  that  by  no  means  the  most  im- 
portant part,  of  that  which  must  remove  at  the  same  time.  The  legislature  of  the 
colony  must  be  removed.  It  could  not  meet  at  any  place  other  than  that  in 
which  the  public  offices  exist,  without  occasioning  inconveniences  far  greater,  in 
regard  to  this  colony,  than  those  which  at  home  have  so  oft^n  defeated  the  pro- 
ject of  holding  occasional  parliaments  in  Dublin  and  in  Edinburgh.  Then  the 
Supreme  Court  must  be  taken  away  from  Cape  Town,  and  periodical  circuits  to 
the  western  districts  substituted  in  its  place,  unless  we  are  prepared  to  depart 
from  all  previous  practice,  and,  indeed,  from  all  sound  principle,  by  placing  the 
Supreme  Court  at  a  distance  from  all  the  other  important  establishments  of  the 
colony.  And  it  is  conceived  that  other  public  offices,  besides  those  directly 
connected  with  the  executive  government  and  the  administration  of  justice,  must 
also  remove.  Of  those  other  public  offices,  the  most  important  are  perhaps  the 
the  deeds  registry  office  and  the  orphan  chamber  branch  of  the  Master's  office. 
From  an  intimate  acquaintance  with  the  working  of  both  those  departments,  I 
feel  warranted  in  saying  that  neither  of  them  can  be  efficiently  carried  on  in  any 
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place  but  that  in  which  the  supreme  excutive  and  judicial  authorities  are  con- 
stantly on  the  spot.  To  the  removals  already  spoken  of,  must  be  added  the 
surveyor-general's  department,  and  the  office  of  the  distributor  of  stamps. 

3.  From  the  preceding  statement,  brief  and  imperfect  as  it  is,  of  what  is 
involved  in  a  removal  of  the  seat  of  government,  some  faint  idea  may  be  formed 
of  the  extent  and  importance  of  the  question.  It  is,  in  fact,  a  question  which 
comes  home  to  the  business  and  bosom  of  every  man.  When  we  reflect  upon 
the  numberless  occasions  wliich  arise  requiring  resort  to  the  Governor,  or  to  some 
chief  officer  of  government, — upon  the  variety  and  importance  of  the  questions 
which  incessantly  demand  the  interference  of  the  judges  of  the  colony,  in  court 
or  chamber, — upon  the  fact  that  no  alienations  or  hypothecations  of  landed  pro- 
perty can  be  made,  nor  any  preferent  debts  constituted,  except  in  the  office  of 
the  registrar  of  deeds, — and  upon  the  convenience  of  having  on  the  spot  the  office 
of  the  Master  of  the  Supreme  Court,  in  which  is  conducted  all  that  large  amount 
of  business  which  is  created  by  deaths  and  bankruptcies,  we  must  be  satisfied  that 
the  removal  of  the  seat  of  government  is,  indeed,  a  serious  question. 

4.  This  question  of  removal  will,  I  conceive,  inevitably  become  embarrassed 
unless  we  keep  clearly  and  constantly  in  mind  that  it  is  to  be  regarded  in  two 
distinct  aspects.  It  is  one  thing  to  fix  upon  a  seat  of  government  with  reference 
to  the  internal  administration  of  the  colony,  and  without  any  reference  to  hos- 
tilities beyond  the  border.  It  is  another  thing  to  fix  upon  a  seat  of  govern- 
ment with  reference  to  hostilities  beyond  the  border,  and  without  any  reference  to 
the  internal  administration  of  the  colony.  Could  any  seat  of  government  be 
fixed  upon  which  might  combine  the  advantages  of  being,  at  once,  the  most  suit- 
able both  for  internal  and  external  purpose,  the  government  ought,  of  course,  to  be 
placed  in  that  seat.  But  to  me,  it  appears,  that  those  opposite  advantages  can 
never,  in  this  colony,  be  completely  reconciled,  and  that  nothing  is  left  us  but  a 
compromise  between  them. 

5.  Did  an  impassable  frontier  wall  run  right  along  our  boundary  line,  so 
that  we  ceased  to  have  any  concern   with  blacks  or  boers  beyond  it,  it  may,  I 
think,  be  asserted  with  safety,  that  Cape  Town  ought,  without  a  doubt,  to  be 
the  seat  of  government.     It  has,  in  its  favour,  old  prestige  and  long  prescription. 
It  contains  about  one-fifth  our  whole  colonial  population.     There  is  collected 
in  it,  and  about   it,    more   than   an    equal  proportion  of  the  property  of  the 
colony.     In   the   minute  of  the  members  of  the  Executive  Council,  addressed 
to  Sir   Henry    Pottinger   on   the    5th    June,  1847, — an   extract    from  which 
is   appended   to    Mr.  Montagu's  first  memorandum    on    representative    insti- 
tutions,— it   is    stated    that    the    value  of   the    fixed    property    of  the    Cape 
division    alone    exceeds    the    value   of    the   whole   of  the   fixed   property   of 
the  eastern  districts  put  together.     Cape  Town  is  not,  indeed,  geographically 
speaking,  the  centre  of  the  colony.     But  though  not  geographically  central,  it  is, 
for  practical  purposes,  the  seat  of  government  most  convenient  to  the  greatest 
number  of  the  colonists.     "  The  seat  of  a  supreme  government,"  as  was  observed 
in  the  minute  just  referred  to,  "  is  generally  found  to  be  that  which  the  industrial 
economy  of  the  country  and  its  natural  capabilities  have  made  the  chief  resort  of 
trade  and  capital,  without  regard  to  geographical  position."  But  I  need  not  press 
this  point.     The  wants  and  wishes  of  so  great  a  majority  of  the  people  and  the 
property  of  the  colony  point  so   clearly  to  Cape  Town  as  the  proper  seat   of 
government,  that,  were  purposes  of  internal  administration  to  be  alone  consulted, 
no  idea  of  removing  the  seat  of  government  from  Cape  Town  would  have  been 
ever  entertained.     It  is  only  in  reference  to   a  seat  of  government,  not  for  the 
purposes  of  internal  administration,  but  for  the  purposes  of  British  Kaffi-aria  and 
the  Orange  River  Sovereignty, — that  a  removal  of  the  seat  of  government  could 
be  rationally  recommended ;  and  accordingly,  it  is  with  reference  to  those  pur- 
poses that  Earl  Grey  perceives  the  necessity  of  a  change. 

6.  It  is  unhesitatingly  admitted— (it  would  be  sheer  effrontery  to  deny) — that 
so  long  as  Great  Britain  is  called  upon  to  protect,  at  great  expense,  the  frontier 
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of  this  colony,  so  long  is  Great  Britain  entitled  to  call  upon  the  colonists  to  con- 
tribute, by  some  corresponding  sacrifices,  to  their  own  defence.  If  the  colony 
will  secure  the  mother  country  from  all  demands  upon  her  troops  and  treasure, 
by  providing  effectually  for  its  own  defence,  then  the  colonists  would  seem  to  be 
fully  entitled  to  preserve  their  chosen  and  cherished  seat  of  government.  But  if 
the  mother  country  be  required  to  send,  from  time  to  time,  vast  amounts  of  men 
and  money,  in  order  to  save  the  colony  from  destruction,  no  reasonable  man  can 
question  the  right  of  the  mother  country  to  have  a  voice  potential  in  the  selection 
of  such  a  seat  of  government  as  shall  best  tend  to  the  preservation  of  peace,  so  long 
as  peace  can  be  preserved,  and  the  prosecution  of  war,  should  war  become 
inevitable. 

7.  It  is  notorious  that  much  difference  of  opinion  exists  amongst  intelligent 
and  impartial  men  regarding  the  comparative  advantages,  for  purely  military 
purposes,  of  a  seat  of  government  in  Cape  Town,  and  a  seat  of  government  at  the 
scene  of  war.  It  is  urged  by  the  advocates  of  Cape  Town,  that,  paradoxical  as  it 
may  seem,  experience  has  proved  that,  being  upon  the  spot  is  no  security  for 
early  or  accurate  information  regarding  native  plans  or  projects.  It  is  alleged, 
by  the  same  parties,  that  a  government  in  Graham's  Town  might  readily  be 
isolated  by  a  sudden  and  well-directed  incursion  of  an  enemy.  It  is  further  main- 
tained that  the  influence  of  a  government,  in  Cape  Town,  will  always  be  able  to 
send  from  Table  Bay,  to  East  London,  supplies,  both  of  men  and  provisions, 
collected  in  the  western  divisions,  where  alone  they  are  to  be  had,  in  an  abun- 
dance, and  with  a  despatch,  which  could  never  be  commanded  were  the  seat 
of  government  in  Graham's  Town.  It  is  insisted  that,  in  time  of  war,  the  com- 
mander-in-chief can  go  in  less  time  from  Simon's  Bay  to  Buffalo  Mouth,  than  he 
could  go  from  Graham's  Town  to  King  William's  Town.  And  so  widely  do 
these  views  extend,  and  so  firmly  rooted  is  the  conviction  that  Cape  Town  is, 
for  every  purpose,  whether  of  war  or  peace,  the  proper  seat  of  government  for 
the  colony,  that,  in  my  opinion,  the  colonists  at  large,  if  ever  so  necessitated  and 
prepared  to  undertake  the  entire  burthen  of  their  own  defence,  would  still,  in 
spite  of  that,  if  not  because  of  that,  vote  by  a  great  majority  against  removal. 

8.  I  am  however  bound  to  say  that  I  should  not  entirely  concur  with  this 
majority.  To  me  it  seems  self-evident  that  if  the  Governor  of  the  Cape  is  to  be 
also  the  Governor  of  Kafirland,  he  will  stand  a  better  chance  of  keeping  the  Kafirs 
quiet,  when  he,  with  his  councillors  and  the  parliament,  are  all  close  to  the  Kafirs, 
than  when  the  seat  of  government  is  distant  from  this  dangerous  and  fickle 
people  some  six  or  seven  hundred  miles.  I  would  draw  a  distinction  between  the 
seat  of  government  proper  for  prosecuting  a  war  already  broken  out^  and  the 
seat  of  government  proper  for  preventing  the  breaking  out  of  a  war.  When  a 
war  has  actually  once  broken  out  upon  the  border,  I  am  disposed  to  think  that 
the  most  serviceable  seat  for  the  civil  government  is  Cape  Town.  But  preven- 
tion is  always  better  than  cure ;  and  I  cannot  but  think  that  to  place  all  the 
legislative  and  executive  authorities,  or  in  other  words,  the  seat  of  government, 
on  the  frontier,  must  powerfully  tend  to  establish  and  conduct  such  a  system  of 
border  policy  as  would  serve  to  prevent  the  recurrence  of  those  disastrous  out- 
breaks amongst  the  native  tribes,  which  entail  such  loss  of  life  and  property  upon 
our  border  colonists,  and  such  a  heavy  outlay  upon  the  mother  country.  Taking 
this  view  of  the  subject,  and  looking  to  the  fact  that  we  have  now  had  two  haras- 
sing and  costly  Kafir  wars  within  the  short  space  of  four  years,  I  am  prepared  to 
admit  that  the  time  for  establishing  some  resident  government  upon  the  frontier 
had  fully  come,  when  Earl  Grey  was  led  to  announce  those  opinions  upon  the 
subject,  which,  coming  from  such  a  quarter,  would,  under  much  less  urgent  cir- 
cumstances, have  rendered  the  establishment  of  such  a  government  inevitable. 

9.  This  resident  government  upon  the  frontier  may,  however,  be  established 
without  removing  the  seat  of  government  from  Cape  Town.  It  may  be  effected 
by  the  separation  into  two  governments  of  a  colony  now  somewhat  overgrown ; 
and  after  weighing  maturely  the  various  considerations  bearing  upon  the  question. 
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I  am  of  opinion  that  it  will  be  a  safer  and  sounder  policy  to  divide  the  colony 
into  two  separate  governments,  the  seat  of  one  of  which  shall  be  Cape  Town, 
and  the  seat  of  the  other  of  which  shall  (at  least  for  a  time)  be  Graham's  Town, 
than  to  preserve  the  colony  entire,  and  to  remove  the  seat  of  government  to 
Graham's  Town  from  Cape  Town.     The  grounds  of  this  opinion  I  am  now  to  give. 

10.  Were  the  existing  constitution  of  the  colony  destined  to  be  permanent, 
I  should  still  respectfully  question  the  justice  or  expediency  of  preferring  to 
remove  the  seat  of  government  rather  than  to  separate  the  provinces.  The  heart's 
desire  and  prayer  of  the  great  mass  of  the  wealth  and  population  of  the  colony 
should  not  be  rejected,  unless  upon  the  strongest  need.  If,  indeed,  the  great 
mass  of  the  wealth  and  population  of  the  colony  were  found  attempting  to  wrest 
the  seat  of  government  from  some  ancient,  but  less  powerful,  place  that  had 
hitherto  possessed  it,  I  should  be  little  disposed  to  aid  them.  But  when  the  great 
mass  of  the  wealth  and  population  of  the  colony  merely  ask  that  the  ancient  seat 
of  government  may  not  be  changed,  to  their  great  loss  and  discontent,  1  confess 
I  cannot  but  regard  the  appeal  as  reasonable,  and  feel  anxious  that  some  middle 
course  may  be  devised,  which  shall  give  to  the  frontier  a  resident  government, 
and,  at  the  same  time,  leave  its  resident  government  to  the  western  province. 
The  owners  of  property  in  Cape  Town  and  the  adjoining  districts  have  paid  for 
that  property  prices  much  higher  than  they  would  have  paid,  but  that  Cape  Town 
was  the  seat  of  government.  The  owners  of  property  in  Graham's  Town  and  the 
adjoining  districts  have  paid  for  that  property  prices  much  lower  than  they  would 
have  paid  had  Graham's  Town  been  the  seat  of  government.  You  cannot,  with- 
out injustice,  invert  the  condition  of  these  men,  unless  upon  some  plain  and 
palpable  public  necessity.  And  until  it  is  proved  that  the  scheme  of  separation 
is  impracticable,  no  plain  or  palpable  necessity  can  be  considered  to  exist  so  as 
to  justify  the  measure  of  removal.  Views  of  this  nature  are  cherished  by  men  of 
the  most  opposite  opinions  upon  most  other  questions.  A  strong  moderate  party 
has  appeared,  who  are  sick  of  the  social  despotism  which  a  few  factious  men, 
working  on  a  great  many  foolish  men,  had  succeeded  in  establishing.  This 
moderate  party  is  grateful  to  Her  Majesty's  Government  for  the  promise  of 
representative  institutions,  and  for  the  succours  which  have  been  so  generously 
afforded  to  the  colony  at  the  present  crisis.  It  is  owing  to  this  moderate  party 
that  the  Legislative  Council  has  been  completed  for  a  session  in  Cape  Town, — 
and  that  upon  its  first  day  of  meeting,  a  large  number  of  our  fellow-citizens 
assembled  in  the  Council  Chamber,  to  protect  the  new  members  from  insult  or 
annoyance.  I  cannot  disguise  my  apprehensions,  that,  if  the  seat  of  govern- 
ment be  removed  from  Cape  Town,  this  moderate  party  will  become  extinct. 
No  unofficial  member  from  the  western  divisions  would  ever,  in  my  opinion,  accept 
or  retain  a  seat  in  Council  which  was  tp  sit  in  Graham's  Town.  Still,  were 
the  existing  constitution  of  the  Council  to  be  continued,  the  government  in 
Grahams  'I'own  might  yet  be  carried  on.  The  total  disfranchisement  of  the 
western  districts,  and  the  utter  dissolution  of  the  moderate  party  already  spoken 
of,  would,  under  any  form  of  legislation,  be  serious  evils.  But  with  unofficial 
members  from  Graham's  Town,  these  evils  might  be  disregarded,  and  the 
machinery  of  government  be  still  kept  in  play. 

1 1.  But  whilst  I  write,  we  are  in  hourly  expectation  of  the  mail  steamer, 
bringing  out  the  draft  ordinances  for  establishing  a  parliament.  And  how  the 
Queen's  government  is  to  be  carried  on  in  Graham's  Town,  in  connection  with 
a  parliament,  I  am,  I  confess,  wholly  unable  to  conceive.  If  the  representatives 
of  the  western  districts  attended,  they  would  only  do  so  to  act  with  the  members 
for  Colesberg  and  Graaff-Reinet,  and  perhaps  other  eastern  districts  too,  as  an 
indignant  majority,  determined  to  obstruct  every  measure  of  the  government. 
If,  as  appears  to  me  more  probable,  the  western  districts  would  either  choose  no 
members,  or  choose  as  members,  ministers  of  state  in  England,  or,  it  might  be, 
colonial  agitators,  who  meant  to  use  their  membership  merely  to  add  weight  to 
their  agitation, — I  should  expect  to  find  that  every   species  of  resistance,  within 
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the  limits  of  the  law,  would  be  offered  throughout  the  western  districts  to  every  act 
of  the  eastern  parliament.  I  should  fail  in  my  duty,  did  I  shrink  from  declaring 
my  convictions  upon  this  important  point.  With  a  nominated  legislature  for  the 
whole  colony,  the  seat  of  government  might,  in  my  opinion,  though  not  without 
difficulty,  be  removed  to  Graham's  Town.  But  with  a  representative  legislature 
for  the  whole  colony,  I  see  nothing  but  discord,  alienation,  and  weakness,  as 
the  probable  results  of  such  a  measure.  A  law  for  regulating,  rewarding,  and 
enforcing  burgher  service,  would,  not  improbably,  be  passed  by  a  colonial  parlia  ■ 
raent  meeting  in  Cape  Town.  But  such  a  law  passed  in  Graham's  Town  by  a 
parliament  of  frontier  members  would,  in  the  western  districts,  be  a  mere  dead 
letter.  I  am  unwilling  to  pursue  this  topic.  Suffice  it  to  say,  that  it  is  not 
easy  to  set  bounds  to  what  may  be  effected  in  such  a  population  as  ours  by  com- 
bination and  passive  resistance,  if  once  the  minds  of  the  country  people  become 
possessed  with  the  idea  that  they  are  treated  with  injustice. 

12.  This  state  of  things  could  not  continue ;  and  the  happiest  issue  that 
could,  in  my  opinion,  be  looked  for  from  the  struggle  which  would  inevitably 
take  place  were  the  seat  of  government  to  be  removed  at  the  moment,  or  on  the 
eve,  of  the  assembling  of  a  parliament,  would  be  a  separation  between  the 
provinces.  But  a  separation  effficted  at  Graham's  Town,  after  the  removal,  would 
be  effected  in  hatred  and  ill-will,  and  possibly  with  injustice,  whilst  a  separation 
effected  at  Cape  Town,  without  removal,  might  be  effected  in  a  spirit  of  peace 
and  conciliation,  and  upon  fair  terras.  It  may  be  said  that  a  parliament  in  Cape 
Town  would  not  grant  separation  to  the  eastern  districts,  or  would  so  higgle  about 
the  terms  as  to  defeat  the  plan.  I  am  not  of  this  opinion ;  but  even  if  the 
parliament  in  Cape  Town  should  refuse  to  grant  separation  upon  fair  terms,  then 
a  special  sitting  might  be  called  somewhere  else,  or,  what  would  be  still  better, 
the  interference  of  the  imperial  legislature  might  be  respectfully  invoked. 

13.  Whilst   expressing    my  opinion  that   separation   of  the  provinces   is 
preferable  to  the  removal  of  the  seat  of  government,  I  am  not  blind  to  the  many 
inconveniences  which  separation  must  entail.     The  balance  of  races  and  colours 
throughout  the  colony  would  certainly  be  better   preserved  in  its  entirety.     The 
cost  of  duplicate  establishments  in    each  province  must  lead  to  additional,  and, 
in  comparison   with  the   present   system,    unnecessary   expenditure.     Colonial 
improvements  may  be  retarded  by  a  want  of  harmony  in  action  and  of  uniformity 
in  design.     Whether  each  province  should,  as  a  distinct  possession,  retain  its  own 
customs  duties,  or  whether   some  other  principle  of  division  should  be   applied, 
will  require  consideration  ;  and  as  the  eastern  province  will  practically  be  a  wall 
of  defence  to  the  western  province,  the  proportion  in  which  the   revenue   of  the 
western  province  should  contribute  to  the  cost  of  protective   arrangements  upon 
and  beyond  the  borders  of  the  eastern  province  will  present  a  difficulty,  which 
nothing  but  good-feeling  and  the  spirit  of  fair-play  can  ever  overcome.     And  to 
all  this  may  be  added  the  fact  that,  to  separate  must  be,  to  some  extent,  to  destroy 
sympathy.     These,  undoubtedly  are   evils  ;  and  to   remove   the  seat   of  govern- 
ment, instead  of  separating  the    provinces,   seems   to  avoid  these  evils.     But   if 
the  colonial    parliament   meeting  in   Graham's   Town,  would   not  carry  on   the 
public  business,  we  should  only  avoid  those  evils  by  encountering  evils  greater 
still,  whilst  if  the  colonial  parliament   meeting  in  Graham's  Town  did,  contrary 
to  my  anticipation,  consent  to  work,  by  what  means  could  we  repress,  in  regard 
to  every  vote  for  frontier  purposes,  a  yet  greater   degree  of  zealous  feeling  than 
that  which,  it  is  now   objected,   will,  in  Cape   Town,  prevent  the  adjustment  of 
fair  and  satisfactory  terms  of  separation  ?     Could   fair  and    satisfactory  terms  of 
separation  have  been  adjusted  prior  to  the  introduction  into  the  separate  provinces 
of  representative  institutions  (modelled  perhaps,  in  each  province,  according  to 
its  local  circumstances),  I  for  one  should  have  been  glad.     Men  very  frequently 
accept  without  a  murmur  terms   prescribed   to  them,  whilst  they   will    wrangle 
most  obstinately  about  the  same  terms  when  the   settlement  of  the  matter  is  left 
to  themselves.     I  am,  however,  aware   of  the   expressed   determination   of  Her 
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Majesty's  Government  upon  this  point ;  and  can  perceive  reasons,  of  which  the 
legal  difficulty  presented  by  the  letters  patent  of  May,  1850,  is  not,  in  my  mind, 
the  most  important,  why  the  question  of  separation  should,  in  the  first  instance, 
be  dealt  with  by  the  Cape  parliament  itself.  What  I  humbly  contend  for  is,  that 
the  Cape  parliament,  by  which  this  question  is,  in  the  first  instance,  to  be  dealt 
with,  ought  to  meet  in  Cape  Town.  Should  western  representatives  resort  to 
Graham's  Town  at  all,  it  would  only  be  to  obstruct  business,  clamour  for  a 
removal,  and  obtain  separation.  But  if  separation  must  come,  as  I  think  it 
must,  in  case  the  new  parliament  be  summoned  to  meet  in  Graham's  Town,  is 
it  not  better,  to  unsettle  no  foundations,  to  summon  the  parliament  to  meet  in 
Cape  Town,  and  there  throw  whatever  weight  the  government  possess  into  the 
scale  of  those  who  support  separation  upon  equitable  principles  ? 

14.  There  arises  here  a  point  upon  which   I  am  desirous  that   my  meaning 
should  not  be  misconceived.     There   are   persons   in  the  colony  who   entertain 
high  notions  of  the  supposed  omnipotence  of  this  new  parliament,  and  who  think 
that,  from  its  judgment,  on  the  separation  question,  there  can    be  no    appeal.     I 
differ  from  those  persons.     They  say,  and  say  truly,  that  a  large  majority  of  the 
members  of  the  new  parliament,   and  a  far  larger  majority  of  the  electors  of  the 
new  parliament,  would  vote  for  Cape  Town    in   preference  to  Graham's   Town. 
They  further  say  that,  as  the  old    metropolis   would  be   again  chosen  by  a   fresh 
election,  the  first  parliament  should  be  summoned  to  that  in  the  old  metropolis. 
There,  again,  I  entirely  concur.      But  then  they  say  that  though  this  parliament 
should  by  a  majority  either  reject  altogether  the  proposal  of  a  separation,  or,  what 
would  come  pretty  much  to  the   same   thing,   should,  by    a   majority,  reject   all 
fair  and  reasonable  terms  of  a  separation,  no  external  authority  would   have   any 
right  to  interfere.     From  this  opinion  I  dissent.     Were  the  Cape  an  independent 
state,    and  not  a  colony  of  Great  Britain,  and  were  the  Cape  a   self-defending 
country,  and  not   a  country   defended   by  Great    Britain,    I   should  of  course 
concede  to  the  Cape  parliament  all  the  rights  of  a  supreme  government,  amongst 
which  rights  must  be  reckoned  the  right  to  deal  as  it  pleased  with  all  its  own 
internal  affairs.     But   I  regard  as  most  just  and  rightful  th_e  interference  of  a 
mother  country,   in  at   least  two  cases, — first,  when  any  of  her   settlements   has 
grown  so  large  as  to  require  subdivision  into  separate  governments,  and  secondly, 
when,  in  order  to  save  the    blood  and  treasure   of  the   mother   country,    it   has 
become  necessary  to  place,  upon  a  dangerous  frontier,  a  strictly  local  government. 
All  that  the  majority  of  the  colonists  collected  at  and  around  the  primitive  seats 
of  settlement  can  reasonably  expect  is,  that  the   mother  country,  whilst  securing 
self-government  to  such  of  the  remote  districts  as  desire  it  (and  can  pay  for  it), 
and  whilst  providing  a  frontier  government  for  carrying  out   the  frontier  policy, 
will  never,  without  stern  necessity,   change  old  customs,  disregard  what  are  felt 
to  be  vested  rights,  and  at  the  very  moment   when  she  is  arming  the  majority 
with  unprecedented  power,  cause  more  heart-burning  and  discontent,   than  the 
freest  constitution  that  was  ever  framed  will  be  able  to  cure. 

15.  In  the  course  of  the  protracted  conferences  which  the  members  of  the 
Executive  Council  have  had  upon  the  question  of  the  removal, — it  was  thrown 
out  that,  whilst  the  Governor-in- chief  was  required  to  be  upon  the  frontier,  a 
Lieutenant-Governor  might  be  resident  in  Cape  Town.  I  confess,  1  scarcely 
see  how  a  Lieutenant-Governor  far  away  from  the  legislature  (and  that  legis- 
lature a  popular  legislature),  and  far  away  from  the  supreme  executive  govern- 
ment,— and  from  the  supreme  court, — could  exercise  any  real  powers,  or  serve 
any  useful  purpose.  The  former  Lieutenant-Governorship  of  the  eastern  districts 
was  felt  by  all  to  be  a  total  failure,  and  by  the  frontier  colonists  was  looked  upon 
as  a  mere  farce.  If,  on  the  other  hand,  you  surround  the  Lieutenant-Governor 
of  the  western  districts  with  the  establishments  necessary  to  his  efficiency, — a 
legislature — an  executive  council  formed  of  superior  officers,  a  permanent  court 
of  justice,  and  other  matters  of  the  like  nature,  the  result  will  be,  not  that  you 
will  have  effected  a  removal  of  the  seat  of  government,  but  that  you  will  have 
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given  an  obnoxious  name  to  what  is  virtually  separation,  and  made  an  unim- 
portant, but  irritating,  change  in  the  title  of  the  officer  administering  the  govern- 
ment of  the  western  provinces. 

16.  ]n  considering  this  subject,  I  have  drawn  no  sort  of  distinction  between 
the  inhabitants- of  the  one  end  of  the  colony  and  the  inhabitants  of  the  other 
end.  I  am  content  to  think  that  they  all  equally  deserve,  what  they  all  equally 
receive,  Her  Majesty's  gracious  favour  and  protection.  If  in  any  quarter  of  the 
colony,  east  or  west,  a  bad  spirit  should  display  itself,  presenting  an  impediment 
to  the  working  of  the  government  iat  its  usual  seat,  I  think  that  the  government 
should  forthwith  quit  its  usual  seat.  I  will  not  conceal  my  opinion  that  there 
have,  within  the  last  two  years,  been  occurrences  in  Cape  Town  which  might 
well  have  justified  the  government  in  going  to  Graham's  Town.  And  indepen- 
dently altogether  of  those  occurrences, — the  condition  of  the  frontier  at  this 
moment  is  such,  that  I  should  have  been  glad,  had  circumstances  permitted  it, 
if  the  present  session  of  the  Legislative  Council  had,  as  a  temporary  measure, 
been  held  in  Graham's  Town.  But  to  hold  a  special  council  or  a  special  parlia- 
ment in  a  particular  place  is  one  thing,  and  permanently  to  remove  the  seat  of 
government  is  another.  It  is  to  this  permanent  removal  that  I  have  restricted 
my  attention,  and  in  deliberating  upon  it,  I  have  looked  alone  to  permanent  con- 
siderations. If  there  be  impediments  to  government  in  Cape  Town  this  year, 
there  might  be  impediments  to  government  in  Graham's  Town  the  next.  It  is 
only  from  recent,  and  to  some  extent  accidental,  causes  that  a  feelinji;  has  arisen, 
that  the  people  of  the  frontier,  as  a  community,  are  more  easily  governed  than 
the  people  at  this  end  of  the  colony.  The  fact  is,  that  both  classes  have  respec- 
tively their  excellencies  and  their  defects, — that  the  feelings  of  both  towards  the 
government  are  very  much  influenced  by  passing  events,  and  that  in  reference 
to  permanent  plans  of  administration,  it  will  be  wise  to  give  to  both  equal  credit 
for-  loyalty  and  love  of  order. 

17.  For  the  reasons  which  I  have  attempted  to  give,  I  am  humbly  of 
opinion  :  —1st.  That  the  seat  of  government  ought  not  to  be  removed  from  Cape 
Town  to  any  other  place,  unless  with  advice  and  consent  of  the  now  expected 
parliament.  2ndly.  That  should  the  now  expected  parliament  reject,  as  pro- 
bably it  will  reject,  the  project  of  removal,  fair  terms  of  separation  (if  separation 
be  desired  by  the  eastern  members),  should  be  drawn  up  and  proposed.  3rdly. 
That  should  the  now  expected  parliament  refuse  fair  terms  of  separation,  the 
interposition  of  the  British  legislature  should  be  sought  for  to  adjust  all  differences 
and  set  at  rest  by  its  authority  every  dispute. 

18.  If,  however,  contrary  to  the  opinions  which  I  have  felt  it  my  duty  to 
express,  but  in  accordance  with  the  opinions  of  much  abler  men, — the  seat  of 
government,  for  the  whole  colony,  is  to  be  removed  from  Cape  Town  to  some 
place  to  the  eastward,  I  cannot  doubt  that  that  place  must,  at  least  in  the  first 
instance,  be  Graham's  Town.  There  is  no  place  to  the  eastward  of  Graham's 
Town  in  which  it  would  now  be  possible  to  accommodate  the  Governor,  the 
officers  of  government,  the  members  of  the  future  parliament,  and  the  supreme 
court.  Graham's  Town,  no  doubt,  is  open  to  serious  objections.  It  is  too  far 
from  a  port :  it  is  too  far  from  the  Orange  River  Sovereignty  :  it  is  a  good  deal 
exposed,-^so  much  so  that  it  is  at  this  moment  regarded  by  its  inhabitants  as 
being  in  great  danger  from  the  Kafirs :  it  has  little  wood  for  fuel :  it  has  little 
water  to  drink.  But  these,  though  serious  drawbacks,  do  not  prevent  it  from 
being,  at  present,  the  only  town  adjacent  to  the  eastern  frontier  in  which  the  seat 
of  government  could  be  placed. 

19.  I  ought,  perhaps,  to  stop  here.  I  would  not  willingly  appear  to  obtrude 
opinions  upon  questions  regarding  which  my  opinions  are  not  called  for.  But, 
in  truth,  one  can  scarcely  revolve  such  general  questions  as  those  more  immediately 
under  consideration,  without  being  drawn  on  to  connect  with  them,  questions 
more  general  still.  And  I  shall  not,  I  trust,  be  deemed  presumptuous  if  I  venture 
to  submit  that,  when  His  Excellency  the  Governor  shall  have  effectually  suppressed 
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the  present  Kafir  rebellion,  and  quelled  the  existing  disturbances  in  the  Sove- 
reignty, the  whole  of  the  British  possessions  in  South  Africa  may  perhaps  deserve 
to  be  reviev?ed,  with  reference  to  their  being,  to  some  extent,  re-modelled.  Natal, 
the  Sovereignty,  British  KafFraria,  and  the  Cape  colony  are,  either  legally  or 
virtually,  distinct  settlements,  and  to  me  it  appears  evident  that  the  Cape  colony 
must  itself  be  hereafter  separated  into  two.  Under  such  circumstances,  one  feels, 
or  fancies,  that  five  distinct  settlements,  with  five  distinct  governments,  are  rather 
too  many,  and  that  if  the  whole  of  the  British  possessions  in  South  Africa  could 
be  conveniently  arranged  under  three  governments,  instead  of  five,  it  might  be 
advantageous.  How  far  it  would  be  practicable  to  unite  the  Sovereignty  to 
Natal — to  unite  British  KafFraria  to  those  eastern  districts  which  desire  separate 
government,  and  to  unite  to  the  western  districts,  those  districts  of  the  present 
eastern  province  which  still  wish  their  seat  of  government  to  be  Cape  Town,  I  am 
utterly  unable  to  pronounce.  Insuperable  obstacles — geographical,  financial, 
social,  and  political — may  possibly  stand  in  the  way.  My  sole  desire  is  to  suggest 
to  His  Excellency,  for  his  consideration,  that,  if  there  be  hereafter  separation,  the 
government  of  the  eastern  province  will  be  in  reality  the  government  of  British 
KafFraria  also,  and  therefore  that  both  territories  might,  with  apparent  advantage, 
be  made  in  law,  as  well  as  in  fact,  one  single  settlement.  If  together  three  seats  of 
civil  government,  of  which  I  could  only  venture  to  mention  one  with  any  degree  of 
confidence — namely,  Cape  Town — there  could  be  also  a  Commander  of  the  forces 
for  all  South  Africa,  who,  with  the  greater  number  of  the  troops  under  his  com- 
mand, would,  of  course,  be  stationed  somewhere  in  what  is  now  British  KafFraria, 
might  there  not  be  room  to  hope  for  a  local  and  efficient  civil  administration  of 
native  affairs,  and,  when  necessary,  the  prompt  application  of  military  force  ? 

20.  What  I  have  just  ventured  to  suggest  has  regard  to  the  government  of 
the  British  territories  in  South  Africa  as  those  territories  now  exist.  But  all  past 
experience,  and  some  present  appearances,  justify  a  doubt  whether  the  advance  of 
British  subjects  towards  the  interior  can  possibly  be  stayed,  and  whether,  when 
British  subjects  have  one  advanced,  British  authority  can  long  remain  behind. 
The  removal  of  the  seat  of  government  to  the  frontier,  or,  what  I  admit  comes  to 
the  same  thing,  the  setthng  upon  the  frontier  of  the  seat  of  a  new  government, 
indicates  a  sort  of  action  which,  when  once  begun,  is  not  unlikely  to  be  repeated. 
The  well-known  policy  of  Her  Majesty's  Government  is  to  prohibit  all  extensions 
of  British  territory.  Whether  placing  seats  of  government  upon  [the  frontier 
for  the  time  being  will  tend  to  carry  out  or  to  counteract  that  policy,  will 
depend  upon  whether  such  seats  of  government  shall  be  found,  in  their  actual 
working,  to  exert  a  restraining  or  an  impelling  power. 

(Signed)  W.  PORTER. 

Attorney-General's  Office,  22nd  October,  1851. 


MEMORANDUM. 

[Copy.] 

Custom  House,  Cape  Town,  22d  October,  1851. 

1.  The  Governor  having  been  pleased,  by  His  Excellency's  minute,  dated 
the  24th  ultimo,  to  require  the  advice  and  decided  opinion  of  the  Executive 
Council  upon  the  question,  where  the  seat  of  government  for  this  colony  should 
be  fixed  ;  and  the  Council  having  met  on  three  several  occasions,  and  discussed 
the  various  bearings  of  this  question,  with  all  the  attention  due  to  the  importance 
of  the  subject,  it  became  apparent  that  much  diversity  of  opinion  prevails  among 
the  members,  and  it  was  therefore  deemed  advisable  that  each  member  should 
submit  his  views  separately. 
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2.  Adverting  to  the  fact  that  the  Legislative  Council  has  been  just  rendered 
complete,  by  the  acceptance  of  seals  by  four  unofficial  members,  residents  in  the 
western  districts,  and  that  the  Legislative  Council  is  at  this  moment  sitting  in 
Cape  Town,  I  assume  that  the  question  before  the  Executive  Council  refers  to 
the  future  seat  of  government,  when  representative  institutions  shall  have  been 
introduced. 

3.  I  am  free  to  confess  that  it  is  with  the  greatest  diffidence,  I  might  almost 
say  reluctance,  that  I  venture  to  express  any  opinion  upon  a  matter  of  such  grave 
importance,  depending,  as  it  must  do,  upon  a  future  state  of  things,  so  entirely 
different  from  any  that  has  ever  before  existed  in  this  colony. 

4.  I  shall,  however,  as  briefly  as  I  can,  and  confining  myself  to  the  conside- 
ration of  the  most  prominent  amongst  the  many  and  complex  interests  and 
objects  involved,  proceed  to  offer  my  opinion  upon  the  question. 

5.  The  first  time,  so  far  as  I  am  aware,  that  the  removal  of  the  seat  of 
government  was  mooted,  was  in  1835,  when  the  then  Governor,  Sir  Benjamin 
D'Urban,  recommended  that  it  should  be  transferred  from  Cape  Town  to  Uitenhage. 

6.  I  must  here  pause  to  say  that  any  opinion  emanating  from  that  able  and 
conscientious  man,  could  not  fail  to  receive  at  my  hands  the  most  respectful 
attention.  But,  since  that  opinion  was  expressed,  some  circumstances  have 
materially  altered,  in  regard  to  improved  and  more  rapid  communication,  as  well 
between  different  parts   of  the  colony,    as   between  the  colony  and    Kafirland. 

7.  There  was  at  that  time  but  one  post  in  the  vfeek  between  Cape  Town 
and  Graham's  Town,  and  the  intervening  country.  There  are  now  two  posts  in 
the  week,  and  there  v?ill  shortly  be  three.  We  have  also  steam  vessels  now  on 
the  coast,  and  a  direct  communication  by  sea  with  the  Buffalo  Mouth  (East 
London). 

8.  To  further  illustrate  the  difference  between  that  period  and  the  present 
in  this  respect,  I  may  mention  that,  in  Januaiy,  1835,  when  the  intelligence  was 
received  in  Cape  Town  of  the  Kafir  irruption,  Sir  B.  D'Urban  despatched  to  the 
frontier  the  present  Governor,  then  Colonel  Smith,  who,  performing  a  ride  of 
wholly  unprecedented  speed,  was  only  able  to  reach  Graham's  Town  in  six  days  ; 
and  afterwards.  Sir  B.  D'Urban,  availing  himself  of  the  best  means  then  within 
his  power,  proceeded  to  Algoa  Bay  in  a  sailing  vessel,  and  travelled  inland 
from  thence  to  Graham's  Town. 

9.  We  had  then  no  steam  vessels  on  our  coast,  nor  were  we  acquainted  with 
the  facilities  afforded  by  the  Buffalo  Mouth  port.  But  now,  let  us  see  what  was 
the  case  on  the  threatening  and  subsequent  breaking  out  of  the  present  Kafir  war. 
The  Governor  embarked  at  Simon's  Bay  in  Her  Majesty's  steamer  Hermes,  with 
about  400  troops,  on  the  evening  of  the  5th  December  last,  landed  safely  in  less 
than  four  days  at  the  Buffalo  Mouth,  and  was,  as  it  were,  at  once  in  the  very 
heart  of  British  Kaffraria,  and  on  the  scene  of  action.  Afterwards,  there  followed 
in  rapid  succession  from  Cape  Town  supplies  of  troops,  levies,  horses,  and  military 
stores  of  all  kinds,  by  the  same  means ;  which  supplies  have  enabled  His  Excel- 
lency to  retain  his  advanced  posts  ever  since  in  British  Kaffraria. 

10.  Supposing  that  Graham's  Town  had  been  the  seat  of  government,  and 
that  the  Governor  had  been  there  when  the  unexpected,  and,  in  my  opinion,  most 
unprovoked,  Kafir  outbreak  commenced,  could  any  of  those  great  objects  to 
which  I  have  briefly  adverted  have  been  accomplished  ?  I  think  not.  On  the 
contrary,  from  the  exposed  position  of  Graham's  Town,  and  its  distance  from  the 
principal  seaport  of  the  eastern  province  (Port  Elizabeth),  it  is  not  improbable 
but  that  the  Kafir  hordes  might  have  been  able  to  cut  off  all  communication  with 
the  Governor,  and  likewise  cut  off  all  supplies.  In  fact,  during  the  present  war,  it 
actually  happened  that  the  communications  between  the  Governor  in  Kaffraria 
and  Graham's  Town  were  interrupted  and  unsafe,  whilst  by  sea  the  Governor 
was  enabled  to  carry  on  communications  with  the  colony,  via  East  London. 

11.  If  I  thought  that  the  removal  of  the  seat  of  government  to  Graham's 
Town  afforded  a  guarantee  for  the  future  maintenance  of  tranquillity,  I  should 
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not  hesitate  to  waive  all  minor  objections,  for  the  purpose  of  obtaining  so  great 
an  object.  But  after  the  most  deliberate  consideration  which  I  am  capable  of 
bestowing  on  this  momentous  subject,  I  cannot  bring  myself  to  believe  in  any 
material  advantages  likely  to  result  from  the  adoption  of  such  a  measure. 

12.  Speaking  from  experience,  although,  I  admit,  contrary  to  what  at  first 
sight  might  be  expected,  the  presence  in  Graham's  Town  of  a  Governor  does  not 
at  all  ensure  that  he  would  be  better  informed  of,  or  better  prepared  for,  a  Kafir 
irruption,  than  if  he  were  in  Cape  Town  ;  for,  in  the  war  of  1846,  when  Lieutenant- 
Governor  Hare  was  resident  in  Graham's  Town,  it  appeared  to  him  that  matters 
bore  a  peaceable  aspect,  and  it  was  in  Cape  Town  that  Sir  P.  Maitland  came  to 
a  different,  and,  as  it  proved  to  be,  a  more  correct  conclusion — namely,  that  war 
was  then  contemplated. 

13.  If,  then,  I  cannot  satisfy  myself  that  tranquillity  could  be  better  maintain- 
ed in  Kaff'riaria  and  beyond  the  boundary  by  the  seat  of  government  being  in  Gra- 
ham's Town,  that  Kafir  wars  could  thereby  be  better  guarded  against  and  preven- 
ted, that  when  actual  hostilities  commenced  any  advantages  would  be  gained  in 
the  way  of  punishing  the  Kafirs  by  a  successful  carrying  on  of  military  operations, 
and  throwing  supplies  into  advanced  posts,  I  am  at  a  loss  to  conceive  what  possi- 
ble advantage  could  be  expected  to  be  derived  from  the  proposed  change.  But 
I  foresee  many  disadvantages  and  evils  which  would  necessarily  result  from  its 
adoption. 

1 4.  The  presence  of  the  Governor-in-chief  in  Graham's  Town  is  deemed  of 
importance  by  those  who  take  the  view  opposite  to  mine.  Now,  in  applying 
myself  to  this  point,  I  cannot  disconnect  in  my  mind  the  "  Governor"  from  the 
' '  Government,"  that  is  to  say,  the  Governor  from  the  local  parliament. 

15.  To  have  a  Governor  resident  in  Graham's  Town,  and  the  parliament  of 
the  colony  sitting  in  Cape  Town,  and,  moreover,  that  parliament  constituted  in 
the  very  popular  manner  sketched  out  in  Her  Majesty's  letters  patent  of  May 
1850,  would,  I  think,  be  placing  Her  Majesty's  representative  in  a  position  which 
it  would  be  impossible  for  him  to  maintain  with  that  dignity  and  influence  which 
should  always  attach  to  his  high  station. 

16.  A  Governor  separated,  permanently,  from  the  legislature  would,  I  fear, 
be  an  anomaly  in  constitutional  government ;  and  I  therefore  assume,  for  the 
very  obvious  reasons  which  cannot  fail  to  present  themselves  to  all  persons  who 
will  maturely  consider  the  subject,  that  where  the  Governor-in-Chief  is  stationed, 
there  must  also  the  parliament  hold  its,  sittings. 

17.  Now,  avoiding  all  abstract  questions,  and  admitting  the  full  legal  right 
of  the  Governor  to  summon  the  parliament  to  meet  in  any  portion  of  the  colony 
which  he  may  think  fit  to  prescribe  in  the  writs,  it  becomes  my  duty,  from  my  local 
knowledge  of  this  colony,  to  ask,  whether  a  parliament  sitting  in  Graham's  Town  is 
likely  to  co-operate  with  the  Governor  in  the  future  harmonious  working  of  the  con- 
stitution ?    And  to  this  enquiry  1  am  driven  to  reply,  distinctly,  in  the  negative. 

In  the  first  place,  the  seat  of  the  government  of  this  colony  has  been  always 
in  Cape  Town.  To  this  circumstance  alone  is  attached  a  powerful  prestige  ;  and 
the  advantages  must  be  very  clear  and  patent,  indeed,  which  would  reconcile  the 
inhabitants,  whether  Dutch  or  Enghsh,  of  the  western  districts  to  a  government 
in  Graham's  Town. 

18.  In  fact,  I  cannot  help  entertaining  serious  apprehensions  that  any  laws 
of  an  unpopular  character  (such  as  burgher  commando  ordinance,  &c.), 
enacted  in  Grahams  Town,  would  be  enforced  with  great  difiiculty,  and  even 
that  resistance  from  the  boers  of  the  western  districts  might  be  an  unfortunate 
consequence  of  such  a  measure. 

i'hose  who  are  acquainted  with  the  Dutch  boers  must  know  that  they  are  a 
people  much  governed  by  custom,  and  that  any  great  change  by  which  they  are 
aflfected,  should  possess  some  very  obvious  advantages  to  render  it  expedient  to 
make  it. 

19.  Next,  as  to  the  MJor^ira^  of  the  new  constitution. 
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Whatever  tuay  be  the  details  of  the  new  elective  franchise,  qualifications  of 
members,  &c.,  it  is  clear  that  the  new  constitution  will  be  composed  of  very 
popular  elements,  and  must  be  taken  to  represent  the  population,  wealth,  and 
intelligence  of  the  colony.  Now  it  cannot,  I  think,  be  denied  but  that,  in  all 
these  elements,  the  preponderance  is  vastly  in  favour  of  the  western  districts. 

In  a  minute  of  the  Executive  Council,  dated  5th  June,  1847,  addressed  to 
Sir  Henry  Pottinger,  upon  a  proposal  of  a  distinct  and  separate  govern- 
ment for  the  eastern  province,  it  was  stated  that,  in  regard  to  fixed  property,  it 
appeared  that  the  aggregate  value  of  fixed  property  throughout  the  colony  was 
taken  to  be  £5,822,390.  "  Of  this  amount,  £1,809,045,  is  in  the  eastern  province, 
a  sum  less  by  nearly  £100,000,  than  the  value  of  the  fixed  property  belonging  to 
one  district  of  the  western  province,  namely,  the  Cape  division.  The 
proportion  of  fixed  property  in  the  western  and  eastern  provinces  is  as  nine  to  four 
approximately,  and  of  cultivated  land,  as  four  to  one." 

In  the  same  minute  it  is  shown  that  the  actual  revenue  respectively  con- 
tributed by  the  eastern  and  western  provinces  is  greatly  in  favour  of  the  latter. 

20.  Reverting,  then,  to  the  practical  working  of  the  new  parliament,  if 
summoned  to  meet  in  Graham's  Town,  my  belief  is,  that  no  members  from  the 
proposed  electoral  districts  of  Cape  Town,  the  Cape  division,  Malmesbury, 
Stellenbosch,  Paarl,  Clanwilliam,  Swellendam,  George,  or  Worcester, — (I  am  not 
quite  prepared  to  add  the  remaining  western  division,  Beaufort)  would  proceed  to 
Graham's  Town  for  the  purpose  of  transacting  the  public  business. 

21.  When  I  say  for  transacting  the  public  business,  I  mean  the  carrying 
on,  in  co-operation  with  the  government,  of  the  ordinary  legislative  business  of  the 
colony.  But  I  think  it  very  possible  that  members  from  the  places  I  have 
enumerated,  might  be  induced  to  proceed  to  Graham's  Town,  on  the  assembling 
of  the  first  parliament,  in  a  spirit  widely  different  from  that  which  such  members 
ought  to  entertain, — in  a  spirit  which  would  impel  them  to  obstruct  the  public 
business,  instead  of  that  which  would  induce  them  to  carry  it  on  harmoniously. 
I  am  of  opinion  that  the  feeling  would  be  so  strong  against  the  change  of 
the  seat  of  government,  that  the  constituents  would  pledge  their  representatives 
not  to  take  part  in  forwarding  any  business,  but  merely  to  give  their  votes  for 
the  restoration  to  Cape  Town  of  the  seat  of  government. 

22.  If  I  be  right  in  these  anticipations,  I  need  not  dwell  upon  the  injurious 
efifects  which  must  be  produced  upon  the  well  being  and  government  of  this  colony, 
or  upon  the  results  of  such  inauspicious  introduction  of  representative  institutions. 

23.  Consequent,  upon  the  removal  of  the  seat  of  government,  would,  of 
course,  be  the  removal  of  the  supreme  court  and  the  registry  of  deeds  oflSce. 
Now,  the  elements  of  comparative  wealth,  &c.,  which  I  have  before  glanced  at, 
as  bearing  on  the  probable  public  conduct  of  the  representatives  sent  to  parliament, 
will  apply  to  the  supreme  court  and  deeds  registry  office, —  not,  indeed,  in 
the  same  ratio,  but  still,  as  it  strikes  me,  to  such  a  degree  as  to  justify  the 
opinion,  that  to  remove  these  important  establishments  from  Cape  Town 
would  wholly  invert  the  natural  order  of  the  very  things  for  which  the  court  and 
registry  office   were  mainly  established. 

24.  To  send  the  suitors  engaged  in  the  large  mercantile  transactions  of  Cape 
Town  before  a  supreme  court  sitting  in  Graham's  Town  would,  I  think,  be 
admitted  by  any  man  acquainted  with  this  colony  to  be  a  serious  hardship ;  and  to 
establish  the  deeds  registry  oflfice  in  Graham's  Town  when  the  great  preponderance 
of  the  business  connected  with  that  office  arises  from  the  transactions  of  the 
western  districts,  would  also,  I  conceive,  be  a  great  grievance. 

25.  Although  I  have  treated  the  question  before  me  as  referring  to  a  future 
time,  that  is  to  say,  to  the  period  when  the  representative  institutions  shall  have 
been  finally  introduced,  yet,  as  a  removal  might  possibly  be  effected  at  some  earlier 
period,  I  cannot  avoid  adverting  to  some  events  which,  at  the  moment  of  my 
writing  these,  I  fear,  very  imperfect  views  on  so  great  and  important  a  question, 
appear  to  rae  to  be  altogether  foreign  to  the  present  subject. 
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26.  When,  a  few  weeks  ago,  there  appeared  a  difficulty  in  filling  up  from  the 
western  districts  the  vacant  seats  in  the  Legislative  Council,  I  was  quite  prepared 
to  recommend  that  the  Legislative  Council  should  be  at  once  assembled  in 
Graham's  Town,  where  it  was  understood  that  unofficial  members,  belonging 
to  the  eastern  divisions,  were  willing  to  serve.  But  now  that  members  have  come 
forward  here  (in  the  western  districts),  and  have  been  accepted  by  the  govern- 
ment, and  when  their  having  done  so  has  been  approved  by,  and  has  met  the 
support  of,  the  mercantile  and  respectable  community  of  this  city,  I  do  not 
consider  it  necessary  or  expedient  for  the  Legislative  Council  to  proceed  to 
Graham's  Town,  and  sit  there. 

27.  To  any  impartial  person  who  witnessed,  on  the  10th  of  October,  the 
occasion  of  those  new  members  taking  their  seats  to  render  the  Legislative 
Council  complete,  it  must  be  evident  that  a  great  and  marked  reaction  has 
taken  place  in  this  city,  and  that  the  general  desire  is  to  support  the  government. 

28.  Upon  this  subject  it  may  be  safely  said  that  the  Cape  Town  municipality 
does  not  fairly  represent  the  real  public  opinion  of  the  city. 

29.  It  will  be  gathered  from  the  views  which  I  have  herein  endeavoured  to 
express,  that  I  cannot  advise  His  Excellency  to  recommend  to  Her  Majesty's 
Government  a  removal  of  the  future  seat  of  government  from  Cape  Town. 

30.  I  have,  it  will  be  observed,  confined  myself,  in  the  foregoing  part  of  this 
memorandum,  simply  to  the  question  of  the  removal  of  the  seat  of  government. 
But  I  trust  I  may  be]  excused  for  adverting  to  another  view  of  the  subject  which 
appears  to  me  so  intimately  connected  with  the  future  government  of  the  colony 
as  to  justify  me  in  now  noticing  it. 

In  my  minute  on  representative  institutions,  dated  22d  April,  1848,  I  ex- 
pressed myself  strongly  against  the  division  of  the  colony  into  two  separate  and 
distinct  governments,  as  being  injurious  to  the  general  interests  of  the  colony. 
Looking,  however,  to  recent  occurrences,  wherein  not  merely  the  question  of 
separate  legislatures  has  been  raised,  but  another,  and  a  larger  question,  that 
Graham's  Town  should  be  the  seat  of  the  government  of  the  whole  colony,  I 
think  that,  whatever  may  be  the  result,  a  separate  government  will  be  become 
inevitably  necessary.  As  to  the  time  and  mode  of  effecting  that  measure  I  do 
not  conceive  this  a  proper  occasion  to  discuss  at  any  length,  but  think  it  due  to 
the  subject  to  point  out  a  few  of  the  more  important  considerations  which  a 
separation  will  give  rise  to. 

31.  In  former  discussions  on  this  subject,  doubts  were  entertained  whether, 
financially,  the  eastern  province  would  have  the  means  of  maintaining  a  Lieut.- 
Governor,  with  the  necessary  establishments  required  for  an  entirely  distinct 
government.  But,  supposing  that  its  revenue  should  even  prove  adequate  to  this 
extent,  I  do  not  think  that  it  would  be  equal  to  afford  any  surplus  that  could  be 
applied  to  its  defence  against  the  border  tribes ;  and  once  a  separation  of  the 
colony  takes  place,  it  is  clear  to  me  that  no  money  for  any  such  purpose  would 
be  ever  voted  by  the  separate  legislature  of  the  western  province.  Whereas,  the 
legislature  of  the  whole  colony  has  hitherto  voted  moneys,  and  would  again,  I  have 
no  doubt,  do  so,  for  purposes  connected  with  the  defence  of  the  frontier 
districts,  and  in  support  of  the  policy  observed  towards  border  friendly  tribes. 
Once  the  bond  of  union  is  severed,  all  sympathy  and  support  from  the  western 
province  will  cease ;  consequently,  all  expectations  of  aid  from  colonial  funds 
towards  the  objects  to  which  I  have  adverted  must  thenceforth  be  abandoned, 
and  the  whole  cost  must  inevitably  fall  on  the  imperial  treasury. 

32.  It  will  be  collected  from  these  brief  remarks,  that  although  compelled  by 
the  force  of  circumstances  to  regard  some  change  as  now  inevitable,  I  still  cannot 
help  adhering  to  my  original  opinion,  that  the  true  interests  of  no  portion  of  this 
colony  are  likely  to  be  promoted  by  either  a  removal  of  the  seat  of  government 
or  a  separation  of  the  provinces. 

(Signed)  W.  FIELD. 
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Memorandum  on  the  removal  of  the  Seat  of  Government  at  the  Cape  of  Good 
Hope,  by  the  Auditor-General. 

1.  The  papers  on  this  subject  drawn  up  by  the  several  members  of  the 
Executive  Council,  also  His  Excellency's  despatch  to  Lord  Grey,  have  been 
given  to  me  for  perusal,  with  the  request  from  His  Excellency  that  I  would  also 
give  my  opinion  upon  this  vital  question. 

I  was  absent  from  Cape  Town,  on  duty,  purchasing  horses  as  a  remount  for 
the  12th  Lancers,  when  this  matter  of  removal  was  last  discussed  by  the  Executive 
Council ;  and  consequently  lost  the  advantage  of  hearing  the  many  anxious 
discussions  which  took  place.  But  I  have  heard  the  matter  very  fully  and  keenly 
argued,  repeatedly,  in  Council ;  and  I  have  now  the  advantage  of  having  the 
views  and  opinions  of  the  members  before  me,  on  paper,  an  advantage  which,  if 
I  was  equal  to  the  occasion  of  profiting  by  it  as  they  might,  would  give  me  a 
superiority  in  putting  my  views  to  paper.  I  confess  I  can  neither  do  justice  to 
the  subject,  nor  to  myself,  in  arranging  my  ideas. 

2.  I  will  here  record  the  awkwardness  and  delicacy  of  my  position  with 
regard  to  the  Executive  Council,  which  I  have  frequently  expressed  to  the 
members  themselves. 

I  am,  officially,  a  member  of  the  Legislative,  but  not  of  the  Executive 
Council.  Previously  to  taking  my  seat,  for  the  first  time,  in  the  Legislative 
Council,  last  year,  I  made  known  to  His  Excellency,  through  the  Attorney-General, 
the  delicacy  of  my  position  as  an  official  member,  expected  to  vote  with  and 
support  the  government,  but  yet  not  made  aware  of  the  views  and  intentions  of 
the  government  previous  to  matters  being  discussed,  in  Council,  before  the  public. 
I  took  the  liberty  to  say  that  T  thought  this  unfair,  and  more  than  should  be 
expected  from  me, — that  I  had  no  wish  or  right  to  intrude  myself  upon  the 
Executive  Council,  but  that  I  thought  I  had  a  right  to  be  informed,  before  going 
into  Council,  of  the  instructions  of  His  Excellency,  and  to  have  an  opportunity 
of  discussing  with  the  other  official  members,  in  private,  all  matters  which  the 
Governor  intended  to  bring  before  the  Legislative  Council,  and  the  right  to 
record  my  opinion.  • 

His  Excellency  was  pleased  to  desire  the  Secretary  to  Government  to  ascertain 
precisely  what  I  wished  upon  this  matter;  and  it  was  satisfactorily  arranged 
between  us,  that  all  papers  laid  before  the  Executive  Council,  and  which  were  to 
form  matters  of  legislation,  should  be  shown  to  me  with  the  minute  of  the  Council 
thereon,  and  that  I  should  make  any  remarks  in  writing  which  I  thought  necessary, ' 
which  would  be  laid  before  the  Executive  Council,  and  the  result,  in  the  same 
manner,  communicated  to  me. 

3.  Soon  after  the  Legislative  Council  began  its  session,  His  Excellency 
requested  me  to  attend  a  meeting  of  the  Executive  Council,  to  hear  some  matter 
discussed  relating  to  the  Legislative  Council.  His  Excellency  then  said  he  thought 
it  expedient  that  I  should  officially  be  in  the  Executive  Council,  as  questions  often 
arose  which  concerned  me  as  an  official  member  of  the  Legislative  Council,  as  had 
occurred  the  day  before  (when  my  consent  to  a  certain  document  could  not  be 
obtained,  and  His  Excellency  had  to  send  an  orderly  to  me  to  request  I  would  be 
with  the  Secretary  to  Government  next  morning  by  half-past  six)  ;  and  be  then 
formally  requested  me  to  attend  all  meetings  of  the  Executive  Council  and  take 
part  in  their  discussions ;  although,  by  the  royal  instructions,  he  could  not  make 
me  (officially)  a  member. 

I  then  stated  that  I  had  no  ambition  to  be  a  member,  but  that  I  felt  that  if 
I  was  a  member  of  one  Council  that  I  ought  to  be  of  the  other ;  and,  if  this  could 
not  be  done,  that  then  I  ought  to  cease  to  be  a  member  of  the  Legislative  Council. 

4.  I  have  since  attended  all  meetings  of  the  Executive,  and  taken  part  very 
freely  in  the  anxious  discussions  which  have  taken  place,  during  His  Excellency' 
absence,  while  the  war  and  rebellion  were  raging  on  the  eastern  frontier ;  and  I 
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must  say  that  no  difference  is  made  by  the  members  between  themselves  and  my 
equivocal  position,  and  with  the  present  Governor  and  members  I  should  always, 
I  have  no  doubt,  be  treated  as  a  member.  But  it  may  happen,  some  day,  that  1 
may  give  an  opinion  which  may  not  be  liked  by  tliose  who  differ  from  me.  It 
very  often  happens  that  the  members  are  equally  divided,  as  in  this  case,  and  that 
my  opinion,  if  listened  to  at  all,  or  bearing  any  weight,  might  and  would  give  a 
majority  on  one  side  as  to  opinions,  althougli,  not  as  to  votes;  and  if  His 
Excellency  was  of  the  same  opinion,  the  minority  might  think  it  unfair  that  the 
opinion  of  a  person  who  was  not  responsible  for  the  opinion  he  gave,  as  they  are, 
and  who  was  not  even  acknowledged,  I  may  say,  by  the  present  constitution  of 
the  colony,  should  in  any  way  affect  the  deliberations  of  the  Council.  In  the 
matter  now  under  discussion,  which  is  so  important,  the  delicacy  is  less,  because 
the  members  have  all  recorded  their  opinions,  and  His  Excellency  has  written 
his  despatch  after  perusing  them,  and  which  is  now  before  me.  Still  this  does 
not  alter  the  awkwardness  of  my  position,  which  will  be  increased  when  the  new 
constitution  is  in  operation,  as  I  perceive  that  it  is  intended  by  Her  Majesty's 
Government  that  the  Auditor  should  have  a  seat,  ex  officio,  in  both  houses. 

I  respectfully  submit,  for  the  consideration  of  the  Secretary  of  State,  that  if 
there  is  to  be  an  Executive  Council  under  the  new  constitution,  it  would  be  but 
fair  and  just  to  the  Auditor  and  the  public  that  he  should  be  made  an  official 
member  of  the  Executive  Council,  as  he  is  to  be  an  official  member  of  both 
houses. 

5.  It  would  be  unconstitutional,  if  it  were  otherwise.  I  will  instance  the 
case  of  Sir  George  Murray,  who  resigned  his  seat  in  the  Cabinet  as  Master- 
General  of  the  Ordnance,  because  he  could  not  obtain  a  seat  in  the  House  of 
Commons,  considering  it  unconstitutional  that  he  should  be  an  adviser  of  the 
Crown,  unless  he  were  in  Parliament  to  answer  for  the  advice  given.  In  my 
case,  I  think  it  unconstitutional  that  I  should  be  an  adviser  of  the  Governor 
without  being  answerable  for  the  advice  I  give. 

I  have  dwelt  too  long  upon  this  personal  matter,  which  I  wished  to  put  on 
record  ;  and  shall  now  proceed,  as  well  as  I  can,  to  give  my  opinion  on  the 
question  of  the  removal  of  the  seat  of  government  from  Cape  Town. 

6.  Expecting,  some  months  ago,  to  be  called  upon  for  an  individual  opinion - 
upon  the  matter,  as  has  occurred  now,  and  expecting  to  be  absent  in  the  country 
(upon  the  same  duty  as  I  have  just  returned  from)  when  the  members  of  the 
Council  would  record  their  opinions,  I  hastily  put  my  opinion  very  shortly  upon 
paper.  However,  as  it  happened,  I  was  present  when  the  matter  was  discussed, 
and  the  Council  came  to  a  unanimous  but  very  qualified  opinion,  which  was 
transmitted,  as  a  minute,  to  His  Excellency.  I  shall  transcribe  what  I  wrote  in 
May  and  June  last,  in  order  to  show  what  my  opinion  then  was,  when  the 
question  of  removal  was  first  agitated. 

7.  Remarks  on  the  removal  of  the  seat  of  government. — I  am  of  opinion 
that  this  colony  cannot  be  properly  governed  from  Cape  Town ;  that  either  the 
seat  of  government  should  be  removed  to  a  more  central  position  nearer  to 
Kaffraria,  or  that  the  colony  should  be  divided  into  two  distinct  governments. 
The  constant  recurrence  of  Kafir  wars  shows  that  the  great  difficulty  lies  in  the 
settlement  and  management  of  the  eastern  frontier  ;  and  those  wars  have  arisen 
under  every  system  of  policy  hitherto  adopted,  and  under  every  governor,  and  1 
believe  they  will  continue  till  there  is  a  governor  with  a  strong  force  resident 
somewhere  on  the  frontier.  This  would  equally  be  efiected  if  the  colony  was 
divided  :  but  is  that  preferable  to  the  colony  remaining  strong  and  united, — the 
government  only  being  shifted  to  the  neighbourhood  of  those  warlike  and  trouble- 
some Kafirs  ? 

By  a  separation  of  the  eastern  and  western  provinces,  tranquillity  might  be 
preserved,  but  it  would  be  at  the  exclusive  cost  of  the  eastern  province,  which 
they  would  find  most  oppressive,  even  if  they  were  able  to  bear  it ;  but  both 
provinces  would  suffer  by  a  separation,  and  neither  would  be  gainers.     The 
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eastern  provinces  would,  no  doubt,  obtain  a  local  government,  and  whatever 
expense  this  might  entail  upon  them,  they  would  willingly  bear  it,  I  believe; 
rather  than  be  governed  from  so  remote  a  distance  as  Cape  Town. 

8.  I  am  not,  therefore,  of  opinion  that  separation  would  be  beneficial  at 
present.  I  incline  to  Lord  Grey's  opinion  that  the  seat  of  government  should 
be  removed,  but  I  am  not  clear  that,  if  so,  it  must  necessarily  be  removed  to 
Graham's  Town.  I  have  no  local  knowledge,  to  give  a  decided  opinion  which 
would  be  the  best  situation  ;  but  as  Sir  Benjamin  D'Urban,  and  other  governors, 
have  recommended  Uitenhage,  I  presume  they  must  have  had  good  reasons  for 
fixing  upon  that  town,  besides  its  advantage  of  being  so  near  Port  Elizabeth. 

The  reasons  for  retaining  the  seat  of  government  at  Cape  Town  may  be 
strong,  but  they  are  local,  and  aflTect  individual  rights  and  interests  only,  and  do 
not  in  the  least  go  to  show  that  it  would  be  for  the  general  benefit  of  the  colony, 
or  for  the  advantage  of  any  but  the  residents  of  Cape  Town  and  its  vicinity. 
These  cannot  weigh  against  the  strong  call  and  necessity  for  a  government 
nearer  Kaffraria. 

My  mind  has  long  been  made  up  upon  this  point ;  and  I  have  thought  that 
the  eastern  provinces  have  had  much  cause  to  complain.  The  removal  of  the 
government  would  not  only  tranquillise,  but  civilise,  the  frontier  and  interior 
parts  of  the  colony. 

(Signed)  ■    W.  HOPE. 

Cape  Town,    13th  May,   1851.  ^ 

9.  With  reference  to  what  I  have  already  said  upon  the  removal  of  the  seat 
of  government,  I  would  wish  to  add  two  remarks. 

First, — After  a  residence  of  five  years  at  Cape  Town,  I  may  feel  that  I  know 
a  little  of  the  state  of  the  western  districts,  and  could  perhaps  form  a  decided 
opinion  upon  any  measure  proposed  relating  to  their  interests  or  wants  ;  but  if 
called  upon  at  present  to  legislate  for  the  settlement  of  the  eastern  frontier 
districts,  in  Cape  Town,  I  confess  my  utter  inability  to  give  an  opinion  that 
could  either  satisfy  myself  or  the  public,  from  my  personal  ignorance  of  the 
locality  and  of  the  social  state  of  the  natives  and  settlers  in  those  districts. 

10.  I  should  be  called  upon  by  one  party  to  pass  a  vagrant  law,  and  by 
another  to  pass  some  law  to  protect  the  natives  and  coloured  people. 

How  could  I,  in  Cape  Town,  with  any  confidence,  pronounce  an  opinion 
between  these  two  opposite  parties,  which  was  the  oppressed  and  which  had  cause 
to  complain  ?  I  might  give  an  opinion,  but  it  would  be  a  theoretical  one,  and 
not  one  founded  upon  experience  or  personal  knowledge  of  the  subject. 

Again,  in  October  last,  when  the  Governor  laid  before  this  Council  the 
different  reports  he  had  received  from  the  frontier  and  Kaffraria,  and  asked  their 
opinion  whether  or  not  he  should  at  once  go  there  himself, —  I  ask  the  members, 
which  of  them  felt  himself  in  a  position  to  feel  confident  that  any  opinion  he 
might  give  would  be  more  than  conjectural,  and  that,  personally,  he  knew  nothing 
except  what  the  different  and  conflicting  reports  stated  ?  I  had,  and  expressed,  a 
very  decided  opinion  that  the  Governor's  presence  was  required  immediately  ; 
but  it  might  have  turned  out  that  I  was  an  alarmist.  But  if  I  had  been  resident 
in  those  parts,  I  should  have  felt  confident  to  give  an  opinion,  and  if  the  Govern- 
ment had  been  on  the  spot,  it  would  have  been  much  to  blame  if  it  could  not 
judge  correctly  of  the  passing  events. 

1 1 .  I  therefore  repeat  that,  in  my  humble  opinion,  the  only  way  to  govern 
the  distant  provinces,  is  for  the  government  to  be  stationed  there, — and  this,  I 
think,  would  prevent  the  recurrence  of  Kafir  wars  or  rebellions  among  the 
Hottentots. 

(Signed)  W.  HOPE. 

Cape  Town,  4th  June. 

3   B  2 
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12.  After  reading  the  able  memoranda  of  the  Attorney -General  and  Collec 
tor  of  Customs,  also  His  Excellency's  despatch,  I  remain  unconvinced  by  all  the 
arguments  they  have  used. 

I  always  listen  with  delight  and  instruction  to  the  Attorney-General  when 
he  is  arguing  a  question,  whether  I  agree  with  him  or  not,  and  there  cannot  be  a 
fairer  or  pleasanter  opponent  in  an  argument. 

I  have  repeatedly  attempted  to  argue  this  question  with  him,  and  been,  of 
course,  silenced  and  overpowered  by  his  eloquence  and  ingenuity  of  reasoning ; 
but  he  has  always  failed  to  convince  me  of  the  justness  of  retaining  the  seat  of 
government  at  Cape  Town.  He  is  so  alarmed  at  the  difficulties  he  anticipates  in 
the  removal,  that  he  overlooks,  I  think,  the  absolute  necessity  there  is  for  a  removal, 
notwithstanding  all  difficulties. 

The  arguments  used  and  instances  brought  forward  by  the  Attorney-Gen- 
eral, and  more  especially  by  the  Collector  of  Customs,  and  His  Excellency,  all  go 
to  show  the  superior  advantage  of  carrying  on  a  Kafir  war  with  the  seat  of 
government  nt  Cape  Town,  instead  of  Graham's  Town  ;  and  the  reasoning  in  the 
petitions  of  the  merchants  in  Cape  Town  and  London  all  went  in  the  same 
direction.  I  differ  entirely  as  to  the  situation  to  carry  on  the  war  from ;  but  that 
question  I  will  not  argue,  because  the  removal  of  the  seat  of  government  I 
consider  entirely  as  a  means,  and  the  only  one,  to  prevent  Xhe  recurrence  of  a 
Kafir  war, — prevention  being  better  than  cure.  But  the  arguments  of  the 
merchants  in  Cape  Town  and  London  have  been  so  admirably  answered  and 
refuted  by  Lord  Grey,  in  his  despatch,  No.  657,  of  14th  July,  that  nothing 
more  can  be  said.  Some  of  these  very  same  arguments  I  had  fully  attempted  to 
use  before  I  saw  his  despatch  in  our  discussions. 

The  merchants  of  London  admit  that  undue  monopoly  has  been  extended  to 
Cape  Town,  and  falsely  argue  that  because  property  has  been  in  consequence 
accumulated  and  fostered  to  an  undue  extent,  that  therefore  the  seat  of  govern- 
ment ought  not  to  be  removed,  for  fear  of  injuring  this  unnatural  state  of  things. 

13.  This  is  the  very  complaint  in  the  country  that  Cape  Town  knows  nothing 
of  the  wants  and  interests  of  the  country,  and  monopolises  everything  to  itself. 
I  think  that  neither  the  people  of  Cape  Town  nor  the  government  understand 
the  wants  and  feelings  of  the  people  in  the  country,  particularly  in  the  distant 
parts  I  have  lately  been  in. 

The  government  has  been  too  long  in  Cape  Town  :  they  think  as  Cape 
Town  people ;  they  see  through  a  thick  Cape  Town  atmosphere,  which  distorts 
all  distant  objects,  and  tinges  them  with  the  same  hue. 

Individuals  of  Cape  Town  or  of  the  government  may  travel  through  the 
country,  and  perceive  the  capabilities  and  wants  of  the  surface  of  the  country, 
but  they  do  not  see  into  the  hearts  and  feelings  of  the  people.  They  find  every 
farmer  most  hospitable  t'nd  civil,  as  they  always  are,  but  they  do  not  speak  out 
their  feelings,  more  especially  if  the  person  is  a  government  officer :  they  are  too 
civil  to  say  what  would  be  disagreeable,  and  too  cunning  to  betray  their  real 
feelings. 

I  have  lately  travelled  over  more  than  two  thousand  miles  of  the  country, 
and  in  some  very  remote  and  little-frequented  parts,  and  I  have  been  astonished 
how  little  we  in  Cape  Town  know  of  the  state  of  society  in  those  districts, 
which  are  at  least  a  hundred  years  behind  the  parts  adjacent  to  Cape  Town.  If 
I  find  this  to  be  the  case  in  the  north,  am  I  not  justified  in  thinking  that  we  are 
in  the  same  state  of  ignorance  as  to  the  north-east  and  east  ?  And  if  this  is  true, 
how  can  we  expect  the  frontier  ever  to  be  quiet  or  well-governed  ?  Even  the 
Attorney-General  admits  that  removal  to  Graham's  Town  would  be  the  best 
means  of  governing  Kafiraria ;  but  he  thinks  that  the  whole  colony  would  not  be 
so  easily  governed  from  there,  and  therefore  that  it  would  be  injustice  to  Cape 
Town  to  do  so.  I  differ  with  him.  I  think  wherever  the  difficulty  is  the  greatest, 
that  there  the  government  ought  to  be ;  and  if,  in  his  opinion,  or  in  any  one's, 
Kaffraria  and  the  frontier  can  be  or  has  been  well  governed  from  Cape  Town, 
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surely  it  will  be  more  easy  to  govern  Cape  Town  and  the  western  districts,  which 
are  so  quiet,  from  Graham's  Town. 

14.  If  there  is  any  advantage  in  being  near  the  seat  of  government  (and 
Cape  Town  seems  to  prize  the  advantage),  from  what  is  it  derived  ?  It  is  not 
surely  only  from  the  money  which  may  be  spent  by  the  government,  but  from 
the  readiness  by  which  the  inhabitants  can  transact  their  business  with  and  have 
their  wants  made  known  to  the  government. 

What  is  it  that  makes  the  country  districts  so  clamorous  for  magistrates  ? 
Is  it  not  that  they  may  have  their  grievances  redressed,  and  justice  brought  nearer 
to  them  ?  Is  there  any  truth  in  the  idea  that  good  government  improves  and 
civilises  a  people,  as  much  by  example  as  by  strict  administration  of  the  laws, 
and  the  prevention  of  abuses  ?  If  this  is  true,  why  deny  to  the  eastern  province 
the  benefits  of  a  resident  government,  felt  and  cherished  by  the  inhabitants  of 
the  west?  Would  not  the  contact,  example,  and  supervision  of  a  civilised 
government  in  Graham's  Town  improve  and  civilise  the  barbarians  near  it  ?  And 
if  there  are  any  abuses  on  the  part  of  the  white  people  towards  these  same  bar- 
barians, which  I  do  not  say  there  is,  would  not  the  removal  of  government  to 
their  midst  correct  and  check  these  abuses  ?  And  would  it  not  be  fair  and  just 
to  both  parties,  that  there  should  be  the  strong  hand  of  government  over  them  to 
repress  excesses,  and  to  ameliorate  the  condition  of  both,  and  prevent  those  con- 
flicts and  war  of  races  which  seem  ever  to  have  taken  place  ? 

1 .5.  If,  as  some  say,  the  white  man  is  the  oppressor  of  the  black  on  the  frontier, 
ought  not  this  state  of  lawlessness  to  be  repressed  by  government  ?  If  again,  as 
others  say,  the  white  man  suffers  by  the  treachery  and  thievishness  of  the  black, 
ought  not  the  black  to  be  made  to  feel  the  strength  and  power  of  the  law  to  deter 
him  from  evils,  if  no  moral  feeling  will  do  so  ?  Can  these  barbarians  be  civilised 
if  they  are  allowed  to  rob  and  steal  ?  Is  not  the  best  means  of  doing  so  to  make 
them  fear  and  dread  to  do  evil,  by  means  of  a  strong  and  just  government,  at  the 
same  time  that  they  are  instructed  and  every  means  used  by  missionaries  and 
others  to  make  them  Christians  ?  Has  experience  proved  that  the  instruction  of 
missionaries  alone  will  civilise  them,  and  change  their  savage  nature  ?  I  say  not  ; 
but  with  a  strong  and  benevolent  government  among  them,  and  a  strong  military 
force  to  awe  them,  and  not  otherwise,  do  I  think  that,  in  time,  they  might  be  really 
converted  and  civilised. 

16.  If  all  this  is  true,  will  the  people  of  Cape  Town  be  so  selfish  as  to  deny 
the  people  on  the  frontier  the  advantages  of  the  government  being  removed, 
merely  because  their  pecuniary  interests  may  suffer  for  a  little  at  first  ?  Would 
they  proclaim  to  the  world,  that  rather  than  that  life  and  property  should  be 
secure  in  the  eastern  province, — excesses,  perhaps  on  both  sides,  prevented, — the 
very  natives  improved,  and  perhaps  in  time  made  real  Christians,  they  will  be  so 
shamefully  selfish  as  to  try  to  prevent  this  good  being  done,  because  their  rent  s 
may  fall  a  little  ?  I  cannot  believe  they  will.  The  Attorney-General  thinks 
worse  of  them  than  I  do,  if  he  thinks  they  will  oppose  removal ;  and  let  me  say 
that  I  think  that  he  has,  in  his  ingenious  arguing  of  a  bad  case,  furnished  the 
people  of  Cape  Town,  and  the  west,  with  some  very  dangerous  arguments.  I 
regret  they  had  had  so  clear  an  advocate,  for  he  has  made  more  of  the  case  than 
could  have  been  made  by  any  one  else.  I  should  have  wished  to  have  seen  his 
pen  and  great  talent  on  the  side  of  the  injured  and  oppressed,  instead  of  on  the 
side  of  selfishness  and  pecuniary  gain.  Most  clear  and  ingenious  as  his  paper  is, 
he  must  forgive  me  if  I  say  it  is  not  equal  to  what  ought  and  would  have  come 
from  his  pen  if  he  had  a  better  cause.  In  Council,  he  has  never  argued  this 
question  with  his  usual  eloquence ;  he  always  appeared  to  be  labouring  more 
under  his  apprehension  of  the  difficulties  of  removal  from  the  opposition  of  the 
west,  than  from  a  conviction  of  the  justness  of  retaining  the  government  where  it  is. 

17.  The  Attorney-General  thinks  that  no  members  would  ever  go  from  the 
west  to  a  Parliament  in  the  east.  Let  me  ask  why  should  the  members  from  the 
east  then  come  to  Cape  Town?  There  is  nothing  to  be  apprehended  by  members 
leaving  the  west  to  go  to  the  east ;  but  there  it  is  in  the  reverse. 
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The  people  of  the  west  will  now  shelter  themselves  under  the  opinion  and 
authority  of  the  most  amiable  of  men, — and  one  that  is  a  bright  example  of  all 
that  is  generous  and  noble  in  thought  and  action, — for  acting  a  most  selfish  and 
unpatriotic  part,  if  they  oppose  what  is,  in  my  opinion,  due  and  required  for  the 
benefit  of  the  whole  colony — namely,  a  removal  of  the  government  to  Graham's 
Town.  He  did  not  foresee  this,  and  I  regret  to  think,  what  use  may  be  made  of 
his  opinion,  which  will  be  eagerly  caught  up  by  all  parties  in  Cape  Town.  But, 
I  repeat,  I  do  not  think  so  ill  of  the  people  of  Cape  Town  and  the  west  to 
suppose  they  will  act  as  the  Attorney-General  anticipates. 

If  the  parliament  meets  in  Cape  Town,  there  will  more  than  half  the 
members  be  residents  of  Cape  Town  ;  but  if  it  meets  in  Graham's  Town,  they 
must  be  found  from  other  places,  for  Graham's  Town  could  not  furnish  them  all ; 
and  would  a  parliament  of  Cape  Town  men,  legislating  in  Cape  Town,  be  able 
to  settle  frontier  affairs  better  than  a  government  resident  in  Cape  Town  ?  I 
say  not. 

18.  His  ExcellencJ^  in  his  despatch,  brings  forward  several  instances,  from 
history,  where  the  government  was  not  removed  because  there  were  wars  carried 
on  at  a  distance  from  the  seat  of  government ;  and  he  argues,  that,  therefore,  this 
government  ought  not  to  be  removed  from  Cape  Town.  But  are  the  events 
recorded  in  history  always  the  wisest  or  best  that  could  or  ought  to  have  been 
adopted  ?  In  the  case  of  England  and  Scotland,  I  should  be  inclined,  with  all 
deference,  to  argue  the  other  way,  and  say  that  had  the  government  removed 
from  London  to  York,  or  Alnwick,  the  inroads  of  the  English  and  Scotch 
would  have  been  sooner  and  easier  repressed,  or  Scotland  would  have  been 
subdued.  Again,  with  respect  to  Ireland — the  fact  has  been  as  represented  by 
His  Excellency;  but  does  it  therefore  follow  that  the  best  course  has  been  adopted  ? 
I  have  a  strong  opinion  that,  if  the  Queen,  the  Court,  Ministers,  Public  Offices, 
and  Parliament  were  removed  to  Dublin  or  Limerick,  in  five  years  Ireland 
would  be  a  new  "  and  better  country ;  and  because  England,  London,  and 
Englishmen  are  too  selfish  to  allow  this,  does  it  follow  that  Cape  Town  is  to  be 
equally  selfish  ?  Or  ought  it  not  to  be  more  condemned  if  it  resists  removal  with 
the  melancholy  example  of  Ireland  before  it,  merely  because  England  has  done 
injustice  to  Ireland  ? 

19.  Again,  His  Excellency  thinks  the  government  ought  to  remain  at  Cape 
Town  as  an  imperial  position  and  an  imperial  question,  in  the  event  of  a  foreign 
war.  I  venture  to  differ.  If  there  is  a  foreign  vvar,  the  Cape,  like  England, 
must  depend  upon  the  navy,  and  our  supremacy  of  the  sea,  for  her  protection  ; 
and  the  gallant  navy  do  not  require  the  presence  of  a  Governor  in  Cape  Town  to 
teach  them  their  duty,  when  an  enemy  appears.  Besides,  as  Lord  Grey  has  said, 
perhaps  in  the  event  of  a  foreign  war,  he  would  be  better  in  the  interior  than 
liable  to  be  taken  prisoner  by  a  sudden  attack  and  landing  of  an  enemy.  But  if 
it  is  necessary,  in  case  of  an  invasion,  that  the  Governor  should  be  at  Cape  Town, 
then  why  do  not  the  Queen  and  Ministers  go  to  Portsmouth  when  England  is 
threatened  ?  Because  they  trust  to  the  navy,  who  manage  the  matter  better 
without  them. 

20.  I  am  sure  that  if  the  Governor  was  residient  in  Graham's  Town,  there 
would  never  be  another  Kafir  war  ;  and  as  the  people  of  England  pay  for  these 
wars,  it  is  but  fair  they  should  have  the  choice  where  the  government  should  be. 
When  the  Cape  can,  and  consents,  to  pay  for  her  own  wars  and  protection,  then 
by  all  means  let  her  choose  her  own  seat  of  government ;  but  till  then,  she  has  no 
right  to  have  a  voice  in  the  matter.  Even  if  a  removal  were  not  certain  to 
prevent  these  horrible  wars,  surely  it  is  worth  trying,  as  every  other  means  have 
failed. 

21.  For  some  time  after  this  war  is  finished,  we  shall  probably  have  a  strong 
force  on  the  frontier  ;  but  a  time  will  come  when  the  people  of  England  will  cry 
out  against  the  expense.  Ministers  will  be  anxious  to  reduce  it,  and  a  strong 
party  at  home  and  in  the  colony  will  declare  that  the  Kafirs  are  quiet  and  well 
behaved  (and  so  they  will  be  as  long  as  a  strong  military  force  is  kept  on  the 
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frontier).  A  new  Governor  will  be  here  who  has  not  known  a  Kafir  war;  he 
will  fancy  that  the  Kafirs  are  reclaimed,  and  that  there  is  no  necessity  for 
maintaining  so  large  a  force  in  the  country,  and  he  will  report  that  it  may  safely 
be  reduced.  The  home  government  will  be  too  glad  to  receive  this  report,  and 
will  withdraw  most  of  the  troops  ;  and  what  will  be  the  consequence  ?  Another 
war  in  two  years  ! ! 

I  rather  think  Englishmen  are  famed  for  never  profiting  by  experience  in 
matters  relating  to  government ;  and  as  regards  savages,  we  are  too  generous, 
and  give  them  credit  for  feelings  they  do  not  possess.  I  most  fiilly  concur  in 
His  Excellency's  remarks  in  the  latter  portion  of  his  despatch,  regarding  the 
method  which  ought  to  be  adopted  to  secure  peace  and  tranquillity  on  the  frontier. 

22.  The  Attorney-General  and  Collector  of  Customs  argue  that,  because  the 
legislative  Council  has  been  filled  up  again,  and  is  now  sitting  in  Cape  Town,  it 
therefore  follows  that  the  necessity  of  removal  is  lessened ;  but  that,  if  it  could 
not  have  been  assembled  here,  it  might  have  been  necessary  to  hold  a  sitting  in 
Graham's  Town,  for  the  present,  at  least.  Now,  I  say,  ought  the  Council  to  have 
assembled  at  all,  while  there  is  martial  law  in  force  at  the  other  end  of  the  colony  ? 
And  would  members  in  Cape  Town  have  come  forward  to  serve  if  the  threat  of 
removal  had  not  been  held  over  them  ?  The  moderate  party  the  Attorney - 
General  speaks  of  are  most  respectable  people,  individually ;  but  of  what  weight 
or  use  are  they,  as  a  party,  if  they  have  not  the  courage  to  come  forward  and 
declare  their  opinions,  or  incur  the  odium  of  being  members  of  Council  until 
they  find  it  necessary  to  do  so  to  prevent  the  government  being  removed  ?  Did 
they  come  forward  and  assist  the  Government  in  its  difliculties  during  the  two 
last  years  ?  I  forbear  to  write  the  answer.  I  have  always  been  of  opinion,  with 
the  members  of  the  Executive  Council,  and  which  opinion  has  been  conveyed  in 
repeated  minutes  to  His  Excellency,  that  war  and  rebellion  ought  first  to  be  put 
an  end  to  before  any  Council  should  assemble,  and  that  when  it  did  so,  it  ought 
to  be  assembled  in  Graham's  Town,  and  not  in  Cape  Town, 

23.  Is  it  not  mockery,  the  Council  sitting  at  one  end  of  the  colony,  consi- 
dering wharfage  dues  in  Cape  Town,  and  such  like  matters,  while  the  inhabitants 
of  the  other  end  are  being  massacred,  plundered,  and  absolutely  driven  out  of 
the  country  ?  If  we  are  to  legislate,  have  we  taken  one  step,  or  proposed  to  do 
anything,  to  relieve  those  suiFerers,  or  devised  any  measure  to  prevent  the  recur- 
rence of  these  atrocities  ?  This  is  Cape  Town  again  !  Ought  not  the  Council, 
at  this  moment,  if  it  is  to  sit,  to  be  in  Graham's  Town  ?  and  ought  it  to  take  any 
measure  into  consideration,  even  the  constitution,  except  the  deplorable  state  of 
the  frontier  inhabitants  ?  Well  may  they  say  that  we  in  Cape  Town  neither  feel 
for  nor  sympathise  with  them,  and  that  no  government  in  Cape  Town  will  do 
them  justice. 

24.  I  feel  positively  ashanied  to  go  into  Council  and  legislate  upon  trifling 
matters,  when  our  whole  energies,  individually  and  collectively,  ought  to  be 
devoted  to  the  state  of  matters  on  the  frontier.  What  has  the  west  done  for  the 
war  ?  The  Hottentots  have  gone  to  fight  in  thousands, — the  more  honour  to 
them,  and  to  the  missionary  institutions  which  sent  them.  What  has  the  white 
man  done  ?  Talked  a  great  deal,  subscribed  a  few  shillings  each,  and  given  a 
concert  in  aid  of  the  sufferers  by  the  war  !  !  !  What  will  Europe  think  of  us  ? 
That  we  deserve  all  that  can  be  said  of  us.  And  it  has  always  been  the  fashion  in 
the  west  to  talk  of  Kafir  wars  as  got  up  by  the  people  on  the  frontier,  that 
they  might  be  enriched  by  the  military  expenditure.  For  one  bad  man  who 
profits  by  this,  how  many  good  ones,  I  ask,  are  ruined  ? 

I  am  so  disgusted  at  the  unnatural  state  of  things,  that  I  will  not  trust 
myself  to  say  more. 

25.  If  instant  removal  of  the  seat  of  government  does  not  take  place,  there 
must  be  instant  separation  ;  but  I  doubt  if  the  eastern  province  would  accept  it 
on  the  terms  proposed  in  His  Excellency's  despatch,  namely,  that  they  should 
have  Kaffraria  and  the  Sovereignty  annexed  to  it,  which  means  that  they  are  to 
be  at  the  sole  expense  of  supporting  those  two  provinces.     If  a  separation  takes 
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place,  the  west  will  never  agree  to  pay  one  farthing  for  the  protection  of  the 
frontier :  it  must,  therefore,  be  borne  entirely  by  the  eastern  province  or  by  the 
home  government.  British  Kaffraria  ought,  I  think,  to  be  maintained,  and 
annexed  to  the  eastern  province ;  but  I  humbly  offer  my  opinion  that  the  Sove- 
reignty ought  to  be  given  up, — and  the  sooner  the  belter.  The  emigrant  farmers 
do  not  want  our  rule  ;  we  cannot  protect  them  from  the  natives,  or  the  natives 
from  each  other  :  then  why  should  we  embroil  ourselves  in  native  wars  !  If  the  na- 
tives will  slaughter  each  other,  do  we  do  any  good  in  assisting  one  tribe  to  slaughter 
another?  We  have  not  followed  the  emigrants  over  the  Vaal  River,  then  why 
not  stop  at  the  Orange  River,  and  leave  the  Sovereignty  as  an  outlet  for  those 
who  think  the  colony  too  small,  or  who  wish  for  a  change  ?  We  have  not  bettered 
things,  but  made  them  worse.  If  the  emigrants  do  oppress  the  natives,  it  cannot 
be  helped.  Our  interference  seems  to  set  all  parties  against  each  other,  and 
makes  matters  worse, 

26.  I  think  England  will  tire  of  paying  for  wars  undertaken  by  us  to  defend 
one  savage  tribe  from  another.  Let  an  army  of  good  and  zealous  missionaries  go 
among  them  and  civilise  them,  which  would  be  their  legitimate  calling,  instead 
of  living  comfortably  at  the  institutions  near  Cape  Town,  which  does  not  come 
up  to  my  idea  of  the  proper  missionary  spirit. 

27.  I  will  try  and  obviate  some  of  the  difficulties  the  Attorney-General 
perceives  in  the  government  being  removed  from  Cape  Town,  as  regards  the 
public  departments.  I  will  first  remark  that,  under  any  circumstance,  if  only  a 
separation  of  the  provinces  takes  place,  I  still  think  the  supreme  government 
ought  to  be  on  the  frontier,  near  the  seat  of  danger,  and  that  a  Lieutenant- 
Governor,  with  separate  legislature,  is  all  that  would  be  required  in  Cape  Town. 

If,  however,  a  removal  took  place,  and  not  a  separation,  I  should  propose 
that  the  Supreme  Court  and  all  the  public  offices  should  be  removed ;  but  I  would 
separate  the  Orphan  Chamber  from  the  Master  of  the  Supreme  Court, — put  it  upon 
something  like  its  former  footing.  Let  the  Master  have  the  insolvent  and  law 
business  alone,  and  appoint  a/bwrM  judge  to  reside  in  Cape  Town  ;  and  appoint 
a  Commissioner  of  Bankrupts  for  Cape  Town  and  certain  western  districts.  I 
would  also  propose  to  leave  the  deeds  registry  office,  as  it  is,  in  Cape  Town, 
and  commence  a  new  and  separate  registry  in  Graham's  Town,  where,  of  course, 
the  government  must  go  to  in  the  first  instance.  This  is,  1  think,  all  that  would 
be  required;  and  I  see  no  hardship  in  it  to  the  capitalists  and  merchants  of  Cape 
Town ;  but  it  would  bear  hard  upon  the  clerks  in  the  public  offices, — men  with 
small  incomes  and  large  families.  Many  of  these,  worthy  and  deserving  men, 
could  not  afford  to  leave  Cape  Town,  and  would  have  to  quit  the  service  and 
seek  other  employment,  in  their  old  age  perhaps.  This  would  be  hard,  but 
something  must  be  done,  and  some  hardship  borne,  by  some  class  of  men,  for  the 
general  good  of  the  colony,  which  I  think  a  removal  of  the  government  would  be. 

28.  I  cannot  sum  up  my  feeling  of  this  necessity  stronger,  than  by  declaring, 
if  I  were  capable  of  being  Governor  of  this  colony,  and  it  were  possible  that  it 
could  be  offered  to  me,  I  would  decline  it,  if  I  was  to  administer  the  government 
for  the  eastern  province  from  Cape  Town :  I  would  say  it  could  not  be  done  well, 
or  peace  and  protection  secured.  I  have  no  time  to  write  more.  I  have  written 
this  loose  and  disjointed  paper  by  snatches,  for  I  have  not  had  an  hour  at  a  time 
to  collect  or  arrange  my  ideas  since  I  returned,  having  been  entirely  occupied  by 
business,  and  my  thoughts  much  distracted  by  a  variety  of  other  serious  matters  T 
have,  at  the  same  time,  had  to  consider.  Fhave  no  time  to  re-write  and  arrange 
what  I  have  written.  I  have  put  down  my  thoughts,  from  time  to  time,  in  the 
most  hurried  manner,  and  they  are  not  worthy  to  be  put  beside  those  able  papers 
of  the  members  of  the  Executive  Council;  but  as  this  paper  is,  it  must  go,  with 
all  its  imperfections,  and  as  feebly  expressing  my  most  solemn  conviction  of  the 
necessity  and  justice  of  the  removal  of  the  government  from  Cape  Town  to  the 
frontier. 

(Signed)  WM.  HOPE. 

Wynberg,  20th  Nov.,  1851. 
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[Copy.— No.  2. J  .jhsmfl,  '  .v^?:-, 

Downing-street,  3d  F'ebruary,  1852, 

Governor  Major-General  the  Hon.  G.  Cathcart,  &c.,  &c. 

Sir, — I  have  received  Sir  Henry  Smith's  despatch,  No.  186,  of  the  7th 
November,  transmitting  copies  of  the  minutes  of  the  Executive  Council  of  his 
Government,  and  of  the  written  opinions  of  each  member  of  the  Council,  together 
with  the  colonial  Auditor-General's,  relative  to  the  expediency  of  removing  the 
seat  of  government  from  Cape  Town  to  Graham's  Town,  or  some  other  place  in 
the  eastern  division  of  the  colony. 

2.  I  had  expressed  to  your  predecessor  my  opinion  that  the  Governor  of  the 
Cape  of  Good  Hope  should  for  the  present,  and  probably  for  a  considerable  time, 
reside  chiefly  at  no  great  distance  from  the  colonial  frontier,  and  I  am  still  of  that' 
opinion ;  but  the  difficulties  which  it  is  shown  by  the  statements  made  to  the 
Council  would  be  experienced  in  transferring,  at  this  moment,  the  principal 
government  offices  from  Cape  Town  to  any  other  town  in  the  eastern  division, 
and  in  calling  the  legislature  to  meet  there,  and  the  fact  that  the  Governor's  own 
principal  attention  must,  for  some  time,  be  occupied  by  his  military  duties  on  the 
frontier,  and  that,  until  the  termination  of  the  war,  it  must  remain  uncertain  what 
measures  will  require  to  be  adopted  with  respect  to  the  native  tribes,  and  for  the 
purpose  of  preventing  the  recurrence  of  a  similar  calamity,  have  led  me  to  the 
conclusion  that,  for  the  present,  the  government  offices  and  the  place  of  meeting, 
for  the  legislature,  must  be  allowed  to  continue  at  Cape  Town. 

3.  In  order,  however,  to  render  this  arrangement  practicable,  it  will  be 
necessary  that  a  Lieutenant-Governor  should  be  appointed  to  reside  there,  with 
authority  to  carry  on  the  civil  government  of  the  colony,  under  the  general 
superintendence  and  directions  of  the  Governor  and  Commander-in-Chief 

4.  I  have  stated  my  intentions  on  this  subject  in  my  despatch  transmitting 
your  commission  and  instructions,  and  I  have  therefore  only  to  add  that,  with  the 
facilities  which  it  is  shown  in  the  statements  made  by  the  members  of  Council 
the  Governor  now  possesses  of  proceeding,  in  a  very  short  time,  from  one 
extremity  of  the  colony  to  the  other  by  means  of  steam  vessels,  it  will  be 
practicable  for  him  occasionally  to  proceed  to  Cape  Town  :  and  by  this  means, 
as  well  as  by  communicating  with  the  Lieutenant-Governor,  in  writing,  he  may 
for  the  present  exercise  the  requisite  control  over  the  conduct  of  affairs  without 
the  necessity  of  removing  the  public  offices  from  Cape  Town  ;  and  whenever  the 
Governor  may  go  to  Cape  Town  for  more  than  a  very  short  period,  the  Lieutenant- 
Governor  might  be  deputed  by  him  to  watch  over  the  affairs  of  the  eastern 
district. 

5.  At  the  termination  of  the  war,  it  will  be  proper  that  the  permanent 
arrangements  to  be  adopted  should  undergo  further  consideration  with  reference 
to  what  may  then  be  the  state  of  affairs.  It  will  then  be  the  duty  of  the  Governor, 
under  the  directions  he  may  receive  from  the  Secretary  of  State,  to  exercise  the 
prerogative  of  the  Crown,  by  summoning  the  legislature  to  meet  at  the  place 
which  may  be  judged  to  be  the  most  advisable,  with  a  view  to  the  general  interest 
of  the  whole  colony. 

6.  The  division  of  the  colony,  as  proposed  by  your  predecessor,  is  clearly 
impracticable  at  present,  and  in  my  judgment  it  can  never  be  attempted  without 
creating  at  the  same  time  some  authority  common  to  both  divisions,  and  empowered 
to  deal  with  matters  in  which  they  have  a  joint  interest. 

I  have,  &c., 

(Signed)  GREY. 


s  o 
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The  undersigned,  representing  a  large  and  influential  portion  of  the  eastern 
province  of  the  Cape  of  Good  Hope,  and  especially  of  the  British-born  inhabi- 
tants thereof,  take  exception  to  the  form  of  representative  government  suggested 
in  the  report  of  the  Right  Honourable  the  Lords  of  the  Committee  of  Council, 
appointed  for  the  consideration  of  all  matters  relating  to  trade  and  foreign  plan- 
tations, dated  the  19th  January,  1850,  vv^hich  report  is  approved  and  confirmed 
by  Her  Majesty's  Privy  Council,  and  subsequently  by  "  Letters  Patent,"  trans- 
mitted with  a  despatch  from  the  I?ight  Honourable  the  Secretary  of  State, 
bearing  date  the  29th  May  following, — for  the  several  reasons  hereinafter  stated  ; 
that  is  to  say, — 

L  We  except,  in  the  name  and  on  behalf  of  the  inhabitants  of  the  eastern 
province,  to  the  proposed  constitution, — forasmuch  as  it  does  not  provide  for  the 
separate  and  independent  control  and  administration  by  the  inhabitants  of  that 
province  of  their  own  local  affairs,  as  repeatedly  prayed  for  in  petitions  and 
memorials  addressed  by  tliem  to  Her  Majesty  and  the  local  government. 

2.  We  take  exception, — forasmuch  as  that  commissioners  of  inquiry,  duly 
appointed  by  the  imperial  government,  did,  so  far  back  as  LS23,  after  mature 
consideration,  strongly  urge  and  earnestly  recommend  that  the  eastern  province 
of  this  colony  should  be  formed  into  a  separate  a;id  distinct  government;  and 
forasmuch  as  they  reported,  as  published  in  the  Parliamentary  blue  books  of  the 
day,  that  the  separation  of  the  two  provinces  "  had  become  necessary  from  the 
increased  pressure  of  business  and  correspondence  with  the  remoter  districts  of 
the  frontier,  occasioned  by  the  settlement  of  the  English  emigrants ;  the  impor- 
tance of  applying  some  uniform  and  consistent  principles  to  the  intercourse  of 
the  colonists  with  the  Kafirs  and  other  tribes,  of  preventing  their  collision,  and 
checking  the  desultory  warfare  that  has  prevailed  along  a  considerable  portion  of 
the  frontier." 

3.  We  take  exception, — forasmuch  as  that  the  recommendations  of  the 
commissioners  of  inquiry  above  mentioned  received  the  approval  of  the  imperial 
government, — and  forasmuch  as  those  officers  state  it  as  their  decided  opinion 
that  a  Legislative  Council  in  each  province  would  afford  every  reasonable  pros- 
pect of  contributing  to  the  tranquillity  and  happiness  of  both. 

4.  We  take  exception, —forasmuch  as  that,  from  a  disregard  of  the  recom- 
mendation thus  made,  and  from  neglecting  to  apply  some  consistent  principle  to 
the  intercourse  of  the  colony  with  the  Kafir  tribes,  those  tribes  did,  in  the  year 
1831-5,  burst  into  the  colony — lay  waste  and  ravage  the  frontier  districts  thereof 
— murder  many  of  its  inhabitants— and  destroy  and  sweep  oflf'  property  to  the 
amount,  as  fully  proved,  of  more  than  £300,000  sterling. 

5.  We  take  exception, — forasmuch  as  that,  on  the  repulsion  of  that  savage 
inroad,  His  Excellency  the  Governor  of  the  colony  and  Commander-in-Chief,  the 
late  Sir  Benjamin  D' Urban,  did,  in  a  despatch  addressed  to  Her  Majesty's 
Government,  strongly  advise  the  removal  of  tiie  seat  of  government  from  Cape 
Town  to  Uitenhage,  basing  his  advice  on  precisely  the  same  grounds  as  those 
taken  by  the  commissioners  of  inquiry,  viz. : — That  it  was  essential  to  the  security 
of  the  country  that  there  .should  be  a  chief  magistrate,  uniting  in  his  own  hands, 
and  directing,  the  civil  and  military  authority,  on  the  spot. 

6.  We  take  exception, — ^forasmuch  as  Her  Majesty  did,  immediately  after 
this  recommendation,  and,  as  we  believe,  in  consequence  of  it,  appoint  a  Lieuten- 
ant-Governor for  the  eastern  province,  to  reside  at  Graham's  Town,  but  whose 
appointment  was  rendered  futile,  and,  as  the  event  showed,  mischievous,  in  con- 
sequence of  withholding  from  the  people  that  due  share  in  the  administration  of 
their  own  affairs,  and  that  reasonable  control  of  the  public  finances  which  is  ever 
deemed  as  essential  to  the  liberties  and  well-being  of  a  tree  country. 

7.  We  take  exception, — forasmuch  as  that,  in  consequence  of  such  defective 
government,  and  withholding  from  the  people  that  share  in  the  administration  of 
their  affairs  as  above  stated,  the  Kafir  tribes  did  again  in  1846  burst  into  and 
ravage  the  colony,  at  a  loss  to  the  colonists  of  half  a  million,  as  duly  proved  before 
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aboard  of  commissioners,  and  cost  to  the  imperial  treasury  of  upwards  of  a   mil- 
lion sterling. 

8.  We  take  exception, — forasmuch  as  this  barbarian  inroad  was  clearly  per- 
ceived and  distinctly  and  repeatedly  foretold  by  the  inhabitants  of  the  eastern 
province,  numerous  petitions  having  been  prepared  and  transmitted  from  time  to 
time  to  the  local  and  imperial  governments,  earnestly  beseeching  protection,  and 
strongly  deprecating  a  line  of  policy  vyhich  they  clearly  foresaw  must  result  in 
war,  bloodshed,  and  ruin. 

9.  We  take  exception, — forasmuch  as  that  the  local  government,  sitting  in 
Cape  Town,  refused  to  listen,  or  at  least  to  concede,  to  the  prayers  of  these  peti- 
tions ;  and  forasmuch  as  it  was  officially  declared  by  the  Executive  Council,  by 
their  organs  in  the  Legislative  Council  assembled  in  Cape  Town,  that  such  appre- 
hensions were  groundless,  that  the  statements  contained  in  said  petitions  were 
exaggerated,  and  that  no  alteration  of  policy  was  required  or  would  be  expedient. 

10.  We  take  exception, — forasmuch  as  the  Right  Honourable  Earl  Grey, 
Her  Majesty's  Secretary  of  State  for  the  Colonies,  has  recorded,  in  a  despatch 
addressed  to  the  Governor  of  New  South  Wales,  dated  31st  July,  1847,  a  prin- 
ciple which  is  not  applied  to  this  province,  and  is  thus  explained  and  set  forth 
in  the  despatch  m  question : — 

"  Without  entering  at  large  into  the  arrangement,  I  must  yet  so  far  vindi- 
cate my  own  conclusion  as  to  remark  that  it  rests  mainly  on  the  great  principle 
of  colonial  government,  which  all  theory  and  all  experience  seem  to  me  to  concur 
in  establishing.  That  principle  is,  that  all  affairs  of  merely  local  concern  should 
be  left  to  the  regulation  of  the  local  authorities.  To  that  principle  I  know  of  no 
general  exceptions,  unless  in  cases  where  local  interests  may  clash  with  the 
interests  of  the  empire  at  large,  or  in  cases  where  some  one  predominant  class  of  a 
colonial  society  might  be  disposed  to  exert  such  powers  so  as  unjustly  to  depress 
some  feebler  and  defenceless  class.  It  was  on  this  general  principle  that  the 
existing  constitution  of  New  South  Wales  was  founded.  It  is  on  the  same  gene- 
ral principle  that  the  proposed  qualification  of  it  may  be  most  successfully  vin- 
dicated. 

"Local  self-government,  if  necessary  for  tlie  good  of  the  whole  colony,  is 
not  less  necessary  for  the  good  of  the  several  districts  of  which  it  is  composed. 
For  this  reason  it  was  that  Parliament  provided  for  the  erection  throughout  New 
South  Wales  of  municipal  corporations,  which  should  in  various  respects  balance 
and  keep  in  check  the  powers  of  the  Legislative  Council.  By  this  method  it  was 
supposed  that  the  more  remote  districts  would  be  able  to  exercise  their  fair  share 
of  power,  and  to  enjoy  their  proper  influence  in  the  general  policy  of  the  whole 
province;  but  the  result  has  disappointed  this  expectation.  The  municipalities 
have  only  a  nominal  existence.  The  legislative  power  has  absorbed  all  the  other 
powers  of  the  colonial  state.  The  principle  of  self  government,  in  the  districts 
the  most  remote  from  Sydney,  is  therefore  acted  upon  almost  as  imperfectly  as  if 
the  conduct  of  local  affairs  had  remained  under  the  same  management  and  insti- 
tutions as  those  which  the  existing  system  superseded.  Members,  it  is  true,  are 
chosen  to  represent  those  districts  in  the  legislature,  but  it  is  shown  that  such  of 
the  inhabitants  of  Port  Phillip  as  are  really  qualified  for  this  trust,  are  unable  to 
undertake  it  at  the  expense  of  abandoning  their  residences  and  their  pursuits  in 
the  southern  division  of  the  colony.  Thus  the  Port  Phillip  representation  is  an 
unreal  and  illusory,  not  a  substantial,  enjoyment  of  representative  government." 

1  1.  We  take  exception, — forasmuch  as  we  attribute  all  the  public  evils  and 
losses  to  which  the  eastern  province  has  been  exposed  and  actually  suffered,  to 
the  non-adherence  to  the  principles  set  forth  in  the  above  cited  despatch  ;  and 
forasmuch  as  we  are  persuaded  that  until  they  are  applied  to  it,  the  inhabitants 
will  be  exposed  to  imminent  danger,  and  the  prosperity  of  the  country  be  pro- 
portionably  retarded. 

12.  We  take  exception, — forasmuch  as  that  Her  Majesty  tlie  Queen  did,  in 
1847,  appoint  as  Lieut. -Governor  of  the  eastern  province  Sir  Henry  Edward  Fox 

3  c  2 
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Young;  but  without  giving  the  inhabitants  those  other  advantages  and  that  due 
share  in  the  administration  of  their  public  affairs,  which  would  have  rendered 
such  appointment  really  efficient  in  itself  and  satisfactory  to  those  over  whom  he 
was  called  to  preside. 

13.  We  take  exception, — forasmuch  as  Lieut.-Governor  Young,  on  assuming 
his  office,  did  strongly  represent  to  the  then  Governor  of  the  Cape,  Sir  Henry 
Pottinger,  that  the  powers  entrusted  to  him  were  inadequate  to  the  right  and 
useful  discharge  of  his  administrative  duty  ;  and  forasmuch  as  Governor  Sir 
Henry  Pottinger  did  concur  with  Lieut.-Governor  Young  in  this  matter, — both 
strongly  urging  upon  Her  Majesty's  government  the  enlargement  of  those  powers, 
and  their  distribution,  so  as  to  afford  to  the  people  themselves  that  due  share  in 
the  direction  of  their  own  affairs  to  which  it  was  held  they  were  undoubtedly 
entitled. 

14.  We  take  exception, — forasmuch  as  Lieut.-Governor  Young,  with  the 
concurrence  of  Governor  Sir  Henry  Pottinger,  incurred  considerable  expense, 
and  took  great  trouble  in  coileclinij  and  placing  upon  record  the  opinions  of  the 
inhabitants  at  large  on  the  subject  of  separate  government ;  and  forasmuch  as 
the  opinions,  thus  collected,  are  distinct,  uniform,  and  unequivocal,  as  to  the 
indispensable  necessity  of  a  separate  and  independent  government  for  the  eastern 
province. 

15.  We  take  exception, — forasmuch  as  the  Right  Honourable  the  Committee 
of  Privy  Council  for  Trade  and  Plantations  make,  in  their  report,  already  cited, 
the  important  admission  that  it  is  an  "  intolerable  grievance  "  for  a  remote  pro- 
vince to  be  placed  under  the  authority  of  a  legislature  sitting  at  a  distance;  and 
that,  from  a  deep  conviction  of  the  weight  of  such  grievance,  they  had  felt  it  to 
be  their  duty  to  recommend  the  severance  of  Port  Phillip  from  the  colony  of 
New  South  Wales. 

16.  We  take  exception, — forasmuch  as  the  Right  Honourable  the  Committee 
of  Privy  Council,  afore  mentioned,  have  recorded,  in  their  report,  "  we  can 
hardly  doubt  that  the  residents  in  the  eastern  and  northern  portions  of  the 
Cape  territory  will  experience  similar  inconvenience  to  that  which  has  been 
felt  by  the  inhabitants  of  Port  Phillip,  and  we  are  only  withheld  from  advising 
that  the  colony  should  be  divided,  from  the  circumstance  that  it  appears  to  be 
the  decided  opinion  of  those  whose  local  knowledge  gives  them  better  means  of 
forming  a  sound  judgment  than  ourselves,  that  the  means  do  not  exist  of  forming 
two  separate  legislatures  with  advantage." 

17.  We  take  exception,— forasmuch  as  the  "  local  knowledge  "  referred  to 
in  the  above-cited  extract  amounts,  in  our  opinion,  to  a  total  misapprehension  of 
the  actual  position  of  those  to  whom  it  has  reference;  all  of  them  being  residents 
of  the  western  province,  holding  offices  there  of  high  trust  and  great  profit,  and 
whose  immediate  and  prospective  interest  and  personal  associations  were  in  direct 
counter-influence  to  the  separation  of  the  two  provinces. 

18.  We  take  exception, — forasmuch  as  it  does  not  appear — no  reference 
being  made  thereto — that  the  Privy  Council,  on  framing  its  report  above 
mentioned,  had  before  it  the  published  opinions  on  the  question  of  separate 
government  of  the  people  of  the  eastern  province  ;  and  forasmuch  as  that  report 
is  evidently  founded  on  ex  parte  statements  and  erroneous  views  of  the  entire 
subject. 

19.  We  take  exception, — forasmuch  as,  from  the  growth  of  the  eastern 
province  in  population,  wealth,  and  intelligence,  it  is  more  than  ever  expedient 
it  should  have,  as  it  claims  and  is  prepared  to  take  upon  itself,  the  administration 
of  its  own  affairs  and  the  due  appropriation  of  its  own  public  finances. 

20.  We  take  exception, — forasmuch  as  we  are  impressed  most  deeply  and 
fully  with  the  conviction  that  no  government  whatever,  having  its  capital  or  seat 
at  Cape  Town,  more  than  600  miles  distant  from  the  nearest  part  of  the  eastern 
frontier,  will  ever  do  justice  to  the  people  of  the  eastern  province,  understand 
their  wants,  or  meet  their  requirements. 


21.  We  take  exception, — tbrasmucli  as,  in  the  event  of  the  constitution  of  a 
parliament  sitting  in  Cape  Town,  the  people  of  the  eastern  province  would  not  be 
fully,  if  at  all  represented  ;  that  their  interests  would  be  greatly  overborne  and 
outweighed  by  the  numerical  superiority  of  Cape  Town,  and  by  a  preponderance 
of  influence,  arising  therefrom  in  the  western  district :  the  results  of  which  would 
be  the  creation  of  distrust,  animosity,  and  disaffection,  to  the  serious  retardation 
of  all  social  improvement,  if  not  to  the  great  danger  of  both  provinces. 

22.  We  take  exception, — forasmuch  as  the  people  of  the  eastern  province 
are,  as  we  are  advised,  prepared  to  pay,  from  their  own  finances,  the  cost  of  their 
own  local  government,  provided  they  have  fully  conceded  to  them  the  right  of 
constructing  their  own  government,  so  as  to  adapt  it  to  their  own  means. 

23.  We  take  exception, — forasmuch  as  all  past  experience  goes  convincingly 
to  show  that,  with  a  government  sitting  in  Cape  Town,  the  people  of  the  easlei'u 
province  cannot  expect  to  be  relieved  of  those  social  and  political  disabilities  of 
which  they  have  so  much  reason  to  complain, — namely,  that  by  having  all  the 
great  public  institutions  at  so  great  a  distance,  they  are  put  to  grievous  incon- 
venience and  suffer  great  loss,  which  they  would  not  sustain  did  they  enjoy  the 
same  local  facilities  as  the  western  districts  for  the  dispatch  of  the  public 
business. 

24.  We  lake  exception, — forasmuch  as  the  establishment  of  separate  and 
independent  government  in  the  eastern  province  would,  in  our  opinion,  on  the 
principle  of  a  division  of  labour,  not  only  greatly  conduce  to  the  dispatch  of 
business,  but  would,  by  increasing  general  prosperity,  materially  promote  the 
prosperity  of  both  provinces.  It  would  create  that  healthy  emulation  which  must 
incite  to  increased  enterprise,  and  could  hardly  fail,  when  properly  directed,  to 
enhance  the  value  of  property,  as  well  as  to  give  increased  public  confidence  to 
all  classes  of  the  community. 

25.  We  take  exception, — forasmuch  as  we  are  persuaded  ihat  the  eastern 
province  will  never  be  secure  from  attack  by  the  Kafir  tribes,  until  the  people 
themselves,  immediately  interested  in  the  preservation  of  peace,  have  the  power 
of  controlling  and  regulating  the  affairs  of  their  own  frontier,  and  thus  of  securing 
the  farmer — on  whom  the  community  is  so  largely  dependent — from  that 
irritation  and  those  serious  losses  to  which,  heretofore,  he  has  been  so  constantly 
exposed. 

26.  We  take  exception, — forasmuch  as  it  only  requires  sound,  efficient, 
local  government,  for  the  eastern  province  to  increase  rapidly  in  wealth,  and  to 
attain  to  that  standing  to  which,  from  its  capabilities,  and  the  enterprise,  industry, 
and  intelligence  of  its  inhabitants,  it  may  justly  and  reasonably  aspire. 

27.  We  take  exception, — forasmuch  as  we  are  persuaded,  from  close  and 
long  attention  to  the  public  statistics  of  the  province,  that  it  has  the  means  of 
supporting  those  public  institutions  which  are  necessary  to  its  own  social  and 
political  well-being,  and  forasmuch  as  returns  compiled,  as  we  thmk,  with  great 
care  from  authentic  sources  are  extant,  and  accessible  to  all,  which  show  beyond 
dispute  that  the  time  has  come  for  it  to  assume  the  full  and  independent  control 
of  it  own  affairs. 

28.  We  take  exception, — forasmuch  as  we  have  been  entrusted  with  a 
memorial  to  the  Legislative  Council  of  this  colony,  but  which  frotn  the  retirement 
of  some  of  its  members,  it  would  be  informal  to  present,  containing  as  follows: — 

"  That  memorialists  have  observed  with  deep  regret  and  disappointment,  that 
no  provision  has  been  made  in  the  letters  patent  authorising  the  existing  Cape 
Legislature  to  drafl  a  constitution  for  this  colony,  for  bestowing  upon  the  inhabi- 
tants of  the  eastern  province  those  political  rights  and  that  political  independence 
without  which  they  can  never  hope  to  enjoy  permanent  tranquillity  or  public 
prosperity.  Your  memorialists,  therefore,  respectfully  entreat  that  your  Ex- 
cellency and  your  Honourable  Council  will  be  pleased  to  take  their  case  into  your 
serious  deliberation,  and  that  you  will  recommend  to  the  favourable  consideration 
of  Her  Majesty's  Government,  either  the  establishment  of  a  separate  government 


for  the  eastern  province,  to  consist  of  a  Ijeut.  Governor  with  independent  powers 
of  action,  an  Executive  Council  and  a  house  of  representatives,  vi^ith  full  control 
of  the  finances  of  the  province  :  or  the  removal  of'the  seat  of  government  to  a  more 
central  position,  in  accordance  with  the  suggestion  of  the  late  Sir  Benjamin 
D'Urban." 

29  We  take  exception,  —forasmuch  as,  from  the  contiguity  of  the  eastern 
province  to  British  Kaffraria  and  the  Orange  River  Sovereignty,  it  is  absolutely 
essential  to  the  well  working  of  our  relations  with  the  inhabitants  of  those  sec- 
tions of  territory,  respectively  and  to  prevent  misunderstandings  arising  from 
delay,  that  there  should  be  a  government  at  hand,  armed  with  full  power  on  emer- 
gencies to  act  with  promptitude,  and  determine  at  the  moment  on  all  matters 
which  may  arise  between  tiieni  and  threaten  to  disturb  the  public  tranquilHty. 

30.  We  take  exception,  forasmuch  as  the  successful  administration  of 
affairs  in  relation  to  those  people  by  Her  Majesty's  High  Commissioner,  Sir  H. 
Smith,  affords  no  guarantee  for  the  future  ;  there  being  no  rational  reason  for 
expecting  that  any  future  administrator  will  have  that  accurate  local  knowledge, 
or  be  endued  with  those  peculiar  quahfications  which  so  eminently  fit  His 
Excellency  for  the  onerous  trust  reposed  in  him,  and  thus  of  avoidin^j;  those  evils, 
and  providing  for  those  contingencies,  which  would  be,  to  a  less  skilful  or  well 
informed  officer,  altogether  insurmountable. 

31.  We  take  exception, — forasmuch  as  the  imperial  government  has  seen 
it  expedient  to  withdraw  from  this  colony  any  control  over  the  afl'airs  either  of 
British  Kaffraria  or  the  Orange  lliver  Sovereignty,  and,  forasmuch  as  we  rely 
with  confidence  on  the  home  government,  that  the  affairs  of  those  territories 
respectively  will  be  so  administered  as  that  the  eastern  province  will  be  effectually 
protected  against  future  collisions,  and  that  such  amicable  relations  will  be  estab- 
lished between  the  several  divisions  of  British  South  Africa,  as  that  peace  may  be 
maintained  and  unanimity  and  concord  promoted  amongst  all  classes. 

For  these  several  reasons,  and  many  others  which  might  be  advanced,  but 
which  it  would  be  tedious  to  enumerate,  we  take  exception,  to  any  form  of 
representative  government,  holding  its  sittings  in  Cape  Town, — a  position  which, 
from  its  great  distance,  would  render  it  highly  improbable,  if  not  altogether 
impracticable,  that  the  eastern  districts  would  be  fairly  represented  ;  and  thus 
their  interests  would  be  seriously  damaged  by  an  immense  preponderance  of  Cape 
Town  influence,  and  measures  adopted  which  would  impede  their  progress,  and 
might  place  in  jeopardy  their  political  and  social  welfare. 

W.  COCK. 


R.  GODLONTON. 


Cape  Town,  27th  September,  1850. 
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RETURN  OF  REVENUE 


RECEIVED   IN    THE 


EASTERN  PROVINCE 


DURING  THE  FIVE  YEARS  ENDING  31st  DECEMBER,  1855. 


II. 


Return  of  all  Revenue  received  in  the  Eastern  Province 


Licences 

Land 
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Transfer 
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exelusiTe 
of  Lands. 
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■ 

75 
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9 

7 

42 
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6 
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49 
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22 
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Graaff-Reinet. 

1851  .. 
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^ 
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692 
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Somerset. 
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31 
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49 
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1852  .  . 
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1525 

366 
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1853  .. 

1459 
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85 
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29 
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1851  .. 
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50 
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1852  .. 
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197 
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1853  .. 
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1691 

2463 

530 

428 

672 

1854  .. 
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•• 
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653 
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- 
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14 
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71 
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1852  .. 
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1371 
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during  the  Five  Years  ending  31st  December,    1855. 
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Fees   of 
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15 

102 
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38 
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25 

7 
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13 
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11 
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12 
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18 
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14 
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20 
1 


13 


20 
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43 
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50 
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33 


2 

21 

1 
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est. 
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10 
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1 


13 
12 
13 
20 
5 


17 
4 
1 
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Receipts. 


2 
12 
10 
22 
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16 
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7339 
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1853 
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1855 
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IV. 


Return  of  all  Revenue  received  in  the  Eastern  Province 


DIVISIONS. 


Customs. 
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Sales. 
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Revenue. 


Rents 
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of  Lands. 


Transfer 
Dues. 


Auction 
Dues. 
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Brought  forward,. 
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1851  .. 
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1854  .. 
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72 

75 
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86 
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97 
55 
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9 

29 
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2704 
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28 


1 
1 
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16 
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43 


11 


395 
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1952 
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1376 


1452 
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1971 
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1196 
1481 
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1505 
1596 


54 
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10 
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85 

33 
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1979 


11 

29 
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31 
177 
117 
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325 
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816 
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650 
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914 


1069 
1456 
1883 
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258 
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283 
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9 
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72 

88 

151 
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14 
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40623 


during  the  Five   Years    ending   31st  December,   1855. 
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94 


19 

74 
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83 

68 

34 
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32 
53 
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4 

6 

4 

10 

10 


13 
11 

22 


14 
39 
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31 
11 
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1 

79 

1 

64 

1 
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2 

57 

12 
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20 


16 

38 
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burse- 
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18 
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82 


18 
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89 

62 


Receipts 
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14 
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85 
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31 
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14 


2 
12 


13 
10 


272 


15 


207 


8 

12 

9 

9 

17 


5 
2 
5 
6 
10 


Special 
Receipts. 


16 


£ 
150994 


16 


53 


14 


368 


43 
76 
15 


233 


Total  Revenue. 


3218 
5218 
6303 
9262 
6619 


29907 
53298 
56560 
46555 
47761 


2509 
4962 
7955 
6491 
4  4863 


689 

519 

631 

2078 

1530 


nil 
nil 
105 
1364 

872 


450263 


Year. 


1851 
1852 
1853 
1854 
1855 


1851 
1852 
1853 
18-54 
1855 


1851 
1852 
1853 
1854 
1855 


1851 
1852 
1853 
1854 
1855 


REMARKS. 


1851 

1852 
1853 
1855 
1855 


Queen's  Town  be- 
came a  Division 
of  the  Colony 
in  Dec,  1853. 


VI. 


RECAPITULATION. 


Eastern  Province. 


Albany, , 


Fort  Beaufort, 


GraaflF-Reinet, 


Revenue  Collected  during  the  Years 


1851. 


Somerset, 


Colesberg, 


Cradock, 


£    4872 


753 


4128 


1553 


1852. 


8053 


1615 


5322 


3144 


1853.        1854. 


1855. 


13424 


^50 


8880 


3527 


8404         8489 


Uitenhage, 


Port  Elizabeth, 


Albert, 


Victoria, 


Queen's  Town, 


Total 


2966  !       3709 


2201  I       3532 


3218 


29907 


2509 


689 


nil 


£  52796 


5218 


53298 


4962 


519 


nil 


89372 


5151 


6309 


5473 


6160 


5290  I       4181 


7339 


2265 


Total. 


42568 


11910 


8613       34956 


6303 

9262 

56560 

46555 

7955 

6491 

631 

2078 

105 

1364 

113882 

102460 

3673 
4855 
3363 
6619 
47761 
4863 


18994 
23999 
18567 
30620 
234081 
26780 


1530         5447 


872 


91753 


2341 


450263 


W.  HOPE,  Auditor. 


Audit  Office,  Cape  Town, 

26th  April,  1856. 


Kecapitulation  of  Expenditure   in  ihe   Eastern  Province        vii- 
during-  the  Undermentioned  Years. 


DIVISIONS. 


1851 


1852 


1853 


1854 


1855        Total. 


Albany, 


Fort  Beaufort, 


Graaff-Reinet, 


Somerset, 


Colesberg, 


Cradock, 


Uitenhage, 


Port  Elizabeth, 


Albert, 


Victoria, 


Queen's  Town, 


6714 


3074 


4884 


3207 


2704 


2736 


4451 


3043 


2513 


3429 


8824 


3956 


4190 


3691 


3532 


3438 


6092 


6051 


3280 


3618 


10160 
4066 
5486 
3702 
4501 
3551 
4917 
7040 
2896 
3935 
62 


17303 
9565 
5759 
4417 
4425 
3227 
4371 

10110 
5728 
9684 
6017 


26645 

10505 
7525 
4147 
3949 
2807 
6218 

10703 
3918 

16441 
6644 


69646 
31166 
27844 
19164 
19111 
15759 
26049 
36947 
18335 
37107 
12723 


36755 


46672 


50316 


80606 


99502 


313851 


Note. — This  statement  is  prepared  in  accordance  with  the  Motion  called  for  it, 
and  comprises  the  Expenditure  made  through  the  several  Civil  Commissioners  of  the 
Eastern  Divisions,  but  it  is  to  be  observed  that  the  Expenditure  by  the  Central 
Road  Board,  wherever  made,  is  paid  through  the  Treasurer,  that  it  is  optional 
with  Post  Contractors  to  draw  their  Contract  Money  in  Cape  Town,  or  in  any 
Division,  irrespective  of  where  the  service  is  performed,  and  that  Parliamentarv 
Expenditure,  in  connection  with  the  Members,  is  paid  in  Cape  Town. 


W.  HOPE,  Auditor. 


Audit  Office,  3rd  May,  1856. 


•^ii         Return  of  the  Expenditure  in  the  Eastern  Province  during 
the  year  1851. 
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1 
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CS 

1 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

Fixed  Salaries 

4289 

1708 

2816 

1636 

1577 

1462 

1757 

1769 

1147 

1901 

20062 

Provisional  Salaries  .  . 

300 

275 

114 

178 

75 

165 

203 

-112 

224 

477 

2123 

Allowances 

205 

117 

200 

65 

65 

25 

49 

96 

88 

272 

1182 

Contingencies 

34 

9 

75 

32 

73 

62 

69 

248 

8 

33 

643 

Pensions   

334 

51 

43 

93 

39 

55 
4 

692 

1 

46 

* 

3 

3 

1310 

54 

Revenue  Services.  . . . 

Administration    of 

Justice 

72 
9, 

123 

41 

4 

69 

5 

85 
116 

65 
14 

112 
52 

16 

83 

7 

673 
193 

Hospitals 

Police  and  Gaols  .... 

696 

611 

1026 

449 

273 

576 

572 

413 

536 

573 

5725 

Rents    

135 
73 

90 

87 

65 
143 

65 
103 

77 
114 

101 

264 
62 

147 
164 

123 
19 

963 
869 

Transport 

Conveyance  of  Mails . . 

379 

10 

458 

451 

74 

92 

833 

14 

113 

■  • 

2424 

Scientific  Institutions 

•  • 

Education     

Works  and  Buildings 

1 

12 

20 

21 

9 

19 

5 

3 

17 

113 

Roads,   Streets,   and 

■ 

Bridges     

•  * 

•• 

Miscellaneous   

128 

42 

170 

Aborigines    

26 

150 

4 

180 

Parliamentary 

•• 

Special  Services   .  . . . 

•• 

•  • 

Agent  General    .  . . . 

Advances 

20 
40 

•  ' 

6 

5 

•  • 

20 
51 

Sums  Refunded    . , . . 

6714 

3074 

4884 

3207 

2704 

2736 

4451 

3043 

2613 

3429 

•  • 

36755 

Return  of  Expenditure  in  the  Eastern    Province  during 
the   year   1852. 
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£ 
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£ 
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£ 

£ 

£ 

£ 

Fixed  Salaries 

4530 

1948 

2377 

1684 

1638 

1596 

1801 

1835 

1286 

2126 

20821 

Provisional  Salaries.  . 

182 

153 

2 

33 

2 

383 

247 

288 

211 

184 

1685 

Allowances 

193 

167 

102 

65 

80 

25 

69 

76 

90 

350 

1217 

Contingencies 

73 

66 

32 

38 

47 

25 

23 

251 

56 

62 

673 

Pensions    

726 

235 

32 

155 

44 

•  • 

47 

720 
2 

2 

16 

1975 
4 

Revenue  Services.  . . . 

Administration    of 

Justice 

325 

7 

355 

109    lfi.*il 

27 
14 

263 
63 

62 

51 

1 

63 

•  • 

1417 
341 

Hospitals 

263 

Police  and  Gaols  .... 

1215 

1181 

543 

593 

456 

658 

803 

423 

857 

540 

7269 

Rent 

135 
1P4 

57 

67 
349 

50 
96 

82 
358 

135 
9,06 

390 

220 
190 

104 
179 

190 
14 

983 
1963 

Transport 

Conveyance  of    Mails 

1193 

311 

849 

162 

307 

1701 

2660 

101 

7284 

Scientific   Institutions 

•  • 

.  . 

.  • 

.    , 

,    . 

.  . 

•  ■ 

Education 

• . 

•  • 

•  • 

.    . 

.    . 

•  ■ 

.  . 

Works  and  Buildings 

48 

2 

20 

11 

3 

5 

97 

7 

1 

184 

Roads,    Streets,  and 

Bridges     

Miscellaneous   

50 

30 

6 

337 

423 

Aborigines    

75 

.  . 

67 

142 

Parliamentary 

.  . 

Special  Services    . . . . 

•  • 

Agent  General     . . . . 

.- 

.  .  i 

Advances 

10 

90 

8 

127 

15 

6 

21 

5 

10 
271 

Sums  Refunded    .  . . . 

8824 

3956 

4190 

3691 

3532 

3438 

6092 

6051 

3280 

3618 

. . 

46672 

« 

- 

^ 

a 

Return  of  Expenditure  in  the  Eastern  Province  during  the 
year  1853. 
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£ 

H 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

Fixed  Salaries 

4658 

1655 

2689 

1687 

1636 

1652 

1624 

2266 

1270 

2040 

21177 

Provisional  Salaries  .  . 

423 

350 

340 

21 

14 

133 

588 

334 

133 

566 

44 

2946 

Allowances 

267 

164 

86 

70 

90 

25 

70 

76 

122 

316 

18 

1304 

Contingencies 

73 

7 

49 

29 

47 

34 

27 

192 

15 

109 

•  • 

682 

Pensions    . 

894 

210 

90 

56 
2 

41 

108 

856 

27 
8 

42 

1 

2324 
11 

Revenue  Se 

srvices.  . . . 

Administration    of 

Justice  . 

644 

109 

399 

147 

4 

85 

277 

23 
17 

207 
54 

90 

15 

25 

:: 

1744 
352 

Hospitals  . 

Police 

and  Gaols  .  . . . 

917 

1172 

1181 

329 

494 

472 

317 

563 

687 

255 

6387 

Rents 
Trans] 

105 
630 

18 

87 

36 
207 

50 
131 

71 
449 

114 
222 

186 

195 
118 

213 
391 

144 

28 

946 
2449 

)ort 

Conveyance  of  Mails . . 

659 

86 

940 

954 

602 

801 

3160 

113 

7315 

Scientific  Institutions 

•• 

•  • 

.•  • 

.. 

Education 

. 

•   • 

•• 

Works  and 

Buildings 

47 

32 

407 

12 

1 

5 

11 

515 

Roads,   Streets,    and 

Bridges 

•• 

p  • 

■• 

m  • 

0  « 

•• 

Miscellaneous   

614 

16 

'    86 

192 

150 

167 

•• 

1226 

Aborigines 

•  • 

150 

100 

250 

Parliament! 

iry 

•• 

Special  Ser 

irices    .... 

•    • 

•• 

Agent  General    

»    • 

Advances  . 

150 
79 

100 
60 

2 

138 

144 

26 

11 

50 

29 

250 
539 

Sums  ] 

iefun 

ided    

10160 

4066 

5486 

3702 

4501 

3551 

4917 

7040 

2896 

3935 

62 

50316 

1 

Retukn    ot   Expenditure  in  the   Eastern  Province  durin« 
the  vear  1854. 
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£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

Fixed  (Salaries  . . . . 

4740 

2472 

2608 

1688 

1494 

1688 

1576 

2971 

1349 

1882 

22468 

Provisional  Salaries 

7964 

5020 

169 

135 

43 

168 

441 

868 

243 

5562 

4997 

25610 

Allowances   

226 

183 

105 

70 

90 

205 

70 

76 

234 

196 

128 

1583 

Contingencies  .  .  , . 

101 

27 

6 

21 

26 

2 

40 

114 

12 

9 

21 

379 

Pensions 

1032 

269 

100 

94 

23 

37 

830 

36 

17 

15 

.  . 

2453 

Revenue  Services.  . 

•   • 

23 

14 

7 

3 

^ 

9 

.  . 

56 

Administration    of 

Justice 

215 

183 

339 

53 

187 

106 

410 

67 

143 

129 

17 

1849 

Hospitals 

40 

•   • 

11 

275 

21 

106 

35 

488 

Police  and  Gaols  .  . 

913 

416 

1076 

302 

402 

427 

321 

359 

1471 

222 

254 

6163 

Rents    

199 
J88 

77 
115 

58 
467 

38 
199 

63 

495 

108 
117 

•   • 

332 

403 
145 

228 
331 

147 

87 

169 

29 

1490 
2605 

Transport 

Conveyance  of  Mails 

Its 

76 

573 

1378 

807 

228 

197 

4825 

1050 

511 

215 

9978 

Scientific    Institu- 

tions   

100 

•    ' 

•  • 

•  • 

•    • 

•  ' 

•   • 

•    • 

'    • 

'    • 

•  • 

100 

Education     

Works  &  Buildings 

21 

200 

12 

4 

16 

.  . 

44 

207 

4 

12 

97 

617 

Roads,  Streets,  and 

Bridges     

Miscellaneous   .  , , . 

93 

126 

16 

.  . 

.  . 

6 

236 

3 

62 

542 

Aborigines    

84 

160 

•  . 

■  . 

150 

■  « 

663 

6 

1063 

Parliamentary  .... 

127 

69 

216 

114 

298 

120 

202 

142 

22 

1310 

Special   Services  .  . 

■  • 

•  . 

•  . 

Agent  General    .  . 

•  . 

Advances 

.  . 

.  . 

.  . 

. . 

. '. 

.  . 

.  . 

. . 

Sums  Refunded    ,  . 

55 

109 

.  . 

303 

1 

.  . 

4 

33 

144 

60 

709 

Ecclesiastical    .... 

1027 

52 

64 

1143 

17303 

9565 

5759 

4417 

4425 

3227 

4371 

10110 

5728' 

3684 

S017J 

B0606 

XII. 


Return  of  Expenditure  in  the  Eastern    Proviijce  cliiringj 
the  year  1855. 
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£ 

£ 

£ 

Fixed  Salaries  .. . 

5154 

2602 

2173 

1442 

1097 

1220 

1671 

3343 

1266 

2737 

853 

23558 

Provisional  Sala- 

ries     

11680 
2411 

6125 
382 

911 
239 

438 
161 

436 
261 

429 
157 

619 
107 

619 

275 

329 
332 

7349 
720 

5036 
159 

33971 
5204 

Allowances   .... 

Contingencies  .  . 

44 

2 

29 

14 

29 

4 

160 

23 

12 

22 

339 

Pensions    . 

902 

308 

•   • 

230 
5 

68 

63 
9 

43 

1 

760 

308 
59 

35 

16 

4 
29 

2737 
103 

Revenue  Services 

Admiuist  ration  of 

Justice  . 

108 

62 
14 

260 

111 

5 

182 
360 

107 
14 

448 
59 

127 
30 

117 

92 
1 

28 

7 

1642 
490 

Hospitals  . 

Police  and  Gaols 

508 

296 

878 

398 

251 

334 

374 

389 

531 

222 

109 

4290 

Rents    

99 
249 

566 

32 
122 

83 

153 
623 

1228 

63 

378 

974 

71 
367 

572 

81 
181 

124 

870 
1086 

557 
255 

4178 

139 
349 

713 

180 
184 

432 

113 
162 

23 

1488 
3740 

9979 

Transport 

Conveyance 
Mails     . 

of 

Scientific  Institu- 

tions   

100 

*    * 

200 

•    • 

*    ■ 

"    * 

'    ' 

:: 

*  * 

300 

Education 

Works  and  Build- 

inars 

173 

27 

6 

21 

6 

66 

15 

127 

22 

11 

•  • 

474 

Roads,  Streets,  & 

Bridges 

•• 

Miscellaneous   .  . 

151 

2 

203 

20 

47 

2778 

3 

3204 

Aborigines 

.  . . . 

465 

369 

150 

1348 

95 

2427 

Parliamentary  .  . 

5 

4 

174 

15 

42 

6 

5 

8 

259 

Special    Services 

30 

40 

133 

•  • 

203 

Agent  General.  . 

Advances  . 

4000 
26645 

35 
10505 

213 

59 

95 

4 

150 
53 

100 
151 

10703 

7 
3918 

226 
16441 

1 

4250 
844 

Sums     Ref 

unded 

7525 

4147 

3949 

2807  6218 

6644 

99502 

Return  of  Expenditure  in  the  Eastern  Province  for  the 
formation  or  repair  of  Public  Roads,  Bridges,  or  Punts, 
(luring  the  period  of  Five  Years,  ending  Slst  Decem- 
ber, 1855. 


xni. 


Yoars 


1851 


1852 


1853 


1854 


1855 


Albany. 


£ 
123 

171 

701 

1537 

1422 


3956 


15 


12 


Uitenhage. 


d. 


3     2499 


2766 


1| 


8^ 


1252 


1854 


3092 


11465 


Somerset. 


d.      £ 

9         4 


U 


11 


10 


10 


8.   I   d. 

19    6 


88 


786 


789 


1669 


15 


n 


H 


Gradock. 


(Signed) 


Central  Road  Board  Office, 


23rd  May,   1856. 


Colesberg. 


Total. 


50 


60    0 


d.      £ 
2627 

2937 

2042 

4168 

5354 
0    17130 


s. 
13 


14 


10 


11 


14 


W.  DE  SMIDT,  Secretary. 


-i^^ 


xiv.  Statement  of  the  Amount  of  Road  Rates  collected  in  the 

Eastern  Province  from  1851  to  1855,  inclusive. 


Years. 

Aibaiiy. 

Uileuliage. 

Somerset. 

Colesberg. 

Total. 

£ 

8. 

d. 

£ 

s. 

d. 

£ 

i  8. 

d.        £ 

8. 

d. 

£ 

8. 

d. 

1851 

•     • 

40 

1 

2 

•     • 

40 

1 

2 

1852 

298 

11 

0 

..      135 

0 

0 

433 

11 

0 

1853 

1209. 

8 

9 

63 

6 

8 

..        75 

13 

8 

1348 

9 

1 

1854 

239 

15 

8 

375 

10 

9 

.  . 

615 

6 

5 

1855 

1152 

4 

8 

.  . 

1152 

4 

8 

£ 

2900 

0 

1 

438 

17 

5 

40 

1 

2       210 

13 

8 

3589 

12 

4 

(Signed)                 W.  DE  SMIDT. 

(Mce  Central  Road  Board,  Cape  Town,  23rd  Mi 

ly,  1853. 

Return  of  the  number  of  Convicts  cmployt'd  on    'he  Roads    of  the 

Eastern  Province  during  tlie  last   Five    Years,  endin'j;  December, 

1855,  and  the  cost  of  their  maintenance  and  di-^cipline,  and  of  the 

•'  Tools"    supplied    to  them,  together  vi^ith    the 

Salaries   of    the 

respective  Othcers  having  charge 

of  them. 

Num- 

Period. 

ber  of 
Con- 

^ 

[bany. 

Uitenhage. 

Somerset. 

Total. 

REMARKS. 

victs. 

1 

£      s 

.  d. 

£ 

S.'  c 

I.     £ 

B. 

d. 

£ 

8.    CI 

I. 

1851 

234 

8485 

111 

1     29 

4 

6 

8514 

16  . 

5    V  Include  extra  expen- 

1 

i      ses  incurred  at  Port' 

>      Elizabeth  in  con- 

\      sequence    of    the 

1852 

110 

122 

3  1 

6174 

16 

7     .. 

•  • 

•  • 

6296 

19  i 

i   '      Kafir  War. 

< 
» 

1853 

261 

4336 

04 

2141 

6e 

!i    600 

4 

2| 

7077 

11 ; 

i    The     sum     paid    for 
Tools   supplied    to 

1 

Convicts,    to    con- 

struct Roads  during 

the  last  Five  Years 

(which  is   included 

in  Return    No.  8), 

1 

amounts    to    £848 

148.  8^d. 

1854 

327 

6184 

8  7 

4052 

1 

3  3766 

13 

1 

13003 

21 

1 

1855 

357 

56851 

4  5 

3724 

15 

1  3721 

8 
9 

2     J 

13131 

17  i 

^ 

£ 

15328 

65 

24578 

lit 

18117 

1^    ^ 

18024 

71 

1 

j» 

Salaries  drawn  by  Oflicers  on  the  Convict  Establishment, 
Eastern  Province,  in  December,   1855. 


XV, 


SITUATIONS. 


IIowison's  Poort. 


Magistrate , 

iSuperintendent , 

Forage  allowance  .....;. 

Servant  

Chaplain    , 

Forage  allowance , 

Servant  

Houserent 

Ration  allowance , 

Surgeon 

Command  allowance  to  Sub- Overseer 

Storekeeper 

Head  Overseer 

Sub        ditto     

Sub        ditto , . . 

Sub         ditto     . ., , . 

Sub         ditto     ,, 

Chief  Constable,  a  Ss.  4id.  and  28. 
lOJd.  each,  and  Constables,  a  28. 
per  day,  and  some  for  serving  more 
than  12  months  receive  6d.  per 
day  additional  (average) 


ZUTJKBERG. 


Magistrate 

Superintendent 

Forage  allowance 

Surgeon 

Minister 

Head  Overseer ;  , . . 

Forage  allowance 

Sub-overseer 

Four  Sub-overseers,  each 

Storekeeper    

Chief  Constables,  one  a  £60  per  an- 
num, and  two  a  £1  per  wedi,  and 
Constables  4  2s.  per  day ;  and 
2s.  6d.  per  day  for  those  who  were 
employed  for  more  than  12  months 
(average)    


Annual  Salary, 


250 
150 


150 


150 


60 

75 
70 
65 
60 
50 


50 
150 


150 
150 

75 

60 
50 
60 


0   0 


0 
0 

'6 
0 
0 

0 

,0 

0 


Allowances  per 

Month  and  per 

Day. 


67 


125 


3 
1 

"i 

1 

10 

0 

io 


0 
6 

6 
6 
0 

7i 


per  diem. 


per  month, 
per  ration. 

per  month. 


per  month,   for 
Dec,,  1855. 


per  day. 


per  month,   for 
Dec,  1855. 


(Signed) 

Office  of  the  Central  Road  Board, 

Cape  Town,  23rd  May,  1856. 


W.  DE  SMIDT,  Secretary. 


XVI. 


Return  of  the  number  of  Convicts  emploj'ed  on  the  lioads 
of  the  Western  Province,  during  the  last  Five  Years,  end- 
ing December,  18t55,  and  the  cost  of  their  maintenance  and 
discipline,  and  of  the  "  Tools"  supplied  to  them,  together 
with  the  Salaries  of  the  Respective  Officers  having  charge 
of  them. 


Period. 


1851 


1852 


1853 


1854 


1855 


Num- 
ber of 
Con- 
victs. 


277 


435 


485 


403 


208 


Cape. 


233 


233 


s. 


Stellenbosch- 
Paarl, 


2611 


3851 


5593 


7277 


7290 


26624 


8. 


10 


18 


H 


^ 


Worcester. 


.£ 


5222 


8934 


8810 


7214 


4307 


34490 


13 


17 


18 


19 


8 


11 


Total. 


7833 


12786 


14404 


14492 


11831 


10^   61348 


19 


d. 


REMARKS. 


6i 


The  sum  paid  for  the 
supply  of  Tools, 
during  the  last  Five 
Years,  for  con- 
structing Roads  by 
Convict  liabour, 
amounts  to  £559 
68.  lOd. 


Salaries  drawn  by  Officers  on  the  Convict  Establishment,      xvii. 
Western  Province,  in  December,  1855. 


SITUATIONS. 

Annual  Salary. 

Allowances 

per  Month  and 

per   Day. 

LiCHTBNBURG. — Magistrate 

Superintendent 

£ 
50 
200 

8. 

0 
0 

"6 

'6 

"6 
'6 
'6 
"6 
*6 

•  • 

0 
0 

'6 

•  * 

io 

"6 

"6 
"6 

•  • 

0 

'6 

d. 
0 
0 

"6 
"6 

"6 
"6 
"6 
'6 
"6 

"6 

0 

"6 

0 

'6 
'6 

"6 
'6 
'6 

'6 

£ 

"o 

0 

"6 

0 
0 
3 

'6 

3 

'6 
*6 

"o 
"6 

0 
93 

"6 

0 

0 
0 

*6 

3 

"7 
"6 

0 

"6 

"6 

'6 
0 

•  • 

87 

8. 

"i 

1 

'i 

1 
1 
0 

•  • 

3 

0 

'i 
"6 
'6 
'6 
"6 

15 

0 

•  • 

3 
1 

"3 
1 

•  • 

3 
0 

16 

'i 

0 

"6 
0 
"6 

15 

0 

d. 

*6 

e 
"e 

6 
6 

0 

0 
0 

"e 

"9 

•  • 

9 

*9 

"9 
0 

0 

"6 
e 

"6 
e 

0 
0 

"6 

"e 
9 

'9 

'9 

"9 
0 

0 

per  day. 
it 

y$ 
j> 
>t 

per  month. 

per  day. 
per  month. 

per  day. 

.»» 

n 
>f 
)) 

each,  per  month 

per   month,   for 
Dec,  1855. 

per  day. 

if 

per  month, 
per  annum, 
per  day. 

a 
» 

each,  per  month. 

per  month,    for 
Dec,  1855. 

Forage  allowance     

Servant    

Chaplain    

150 

Servant     

Foras'e 

Extra    

^ 

House-rent 

Surgeon        

120 

Foraffe 

House-rent 

Head  Overseer 

105 

Servant    

Sub-overseer 

80 

Servant    

Ditto 

75 

Servant    

Ditto 

50 

Servant    

Storekeeper    

50 

Servant    

Command  allowance  to  Sub-overseers 
Chief  Constable     

'eo 

Constable  salaries,  28.   per  day,   and 
served   longer    than     12    months, 

150 

Forage  allowance    

Chaplain     

150 

Servant    

MicHELL  Pass. — Surgeon    

120 

House-rent 

42 
165 

Personal  allowance 

Head-overseer   

Forasre 

Servant     

Sub-ovcrseor 

55 

"eo 

Sub-overseer 

Two  Sub-overseers,  each 

50 

Command  allowance  to  Sub-overseers 

"eo 

Constable  salaries  at  2s.  per  day  extra 
12  months,  average 

(Signed) 
Office  Central  Ecad  Bbard,  Cape  Town 

,  23d  May 

W.  DE  SMII 

,  1856. 

)T,  Secretary. 

XVIU. 


No.  32. 


Custom  House,  Cape  Town,  24th  April,  1856. 


iT 


Sir, 


In  reference  to  your  letter  of  yesterday's  date,  with  its  accom- 
panying Extract  from  an  address  of  the  Legislative  Council,  calUng  for  the 
following  Returns,  viz.  -. — 

1 . — Return  of  Colonial  Produce,  distinguishing  the  articles  exported 
during  the  year  1855,  from  Table  Bay  and  Port  Elizabeth,  res-- 
pectively. 

2. — Return  of  Colonial  Produce  shipped  Coastwise  from  Port  Elizabeth 
to  Table  Bay,  during  the  same  period,  distinguishing  the  articles 
and   estimated  value. 

3. — Return  of  Colonial  Produce  and  imported  Merchandize,  shipped 
from  Table  Bay,  coastwise  to  Port  EUzabeth  and  East  London, 
during  the  same  period. 

I  have  the  honour  to  transmit  herewith  the  first- mentioned  of  the 
above  returns,  but  with  respect  to  the  second  and  third,  as  to  Goods  shipped 
coastwise,  I  am  unable  to  furnish  the  same,  for  the  reasons  stated  in  my  letter  to 
you  of  the  23rd  Instant  (No.  29),  in  regard  to  a  Return  called  for  by  the  House 
of  Assembly,  of  particulars  of  Goods  sent  coastwise. 


1  have,  &c.. 


(Signed)  W.     FIELD. 


The  Honourable  the  Colonial  Secretary, 
&c.,         &c.,         &c. 


Return  of  Colonial  Produce,  distinguishing  the    Articles      xix. 
Exported  during  the  year  1855,  from  Table  Bay  and  Port 
Elizabeth,  respectively. 


DESCRIPTION  OF  ARTICLES. 


Quantities 


Aloes .\ 

Argol i, 

Beef  and  Pork 

Bone  (Whale)    

Butter    

Candles 

Copper  Ore    

Corn,  Grain,  and  Meal,  viz.  :- 

Barley 

Beans  and  Peas  .  . 

Bran    

Flour    

Oats 

Wheat 

Feathers  (Ostrich)     ........ 

Fish  (Cured) 

Fruits,  viz. : — Dried 

Green  

Hides,  viz. : — Ox  and  Cow  .  . 

Horns     

Horses    

Ivory  

Mules      

Oils,  viz. : — Seal , . . .  . 

Sheep  Tail   

Whale 

Sheep  Tail 

Skins,  viz. : — Basil 

CaK 

Goat     

Seal 

Sheep   

Spirits,  viz. : — Brandy 

Tallow    

Wax,  viz. : — Bees    

Berry    

Wine,  viz. : — Constantia .'.'.  . 

Ordinary  .  .'. 

Wool,  viz. : — Sheep 

Other  Articles 


CA.PE   TOWN. 


lbs. 
lbs. 
casks 
lbs. 
lbs. 
lbs. 
tons 

muids 

muids 

lbs. 

lbs. 

muids 

muids 

lbs. 

lbs. 

lbs. 

lbs. 

no. 

no. 

no. 

lbs. 

no. 
galls, 
galls, 
galls. 

lbs. 

no. 

no. 

no. 

no. 

no. 
galls. 

lbs. 

lbs. 

lbs. 
galls. 


Value. 


Total, 


lbs. 


247744 
71176] 
2867 
1120 
14641 
4735 
1864 

1709 

1323 

603546 

1311689 

8728 

797 

660 

1372146 

387631 

225 

34786 

85721 

317 

2327 

2 

150 

nil 

537 


284 

112971 

1748 

288146 

8745 

175168 

10 

3416 

1800 

491958 

2326165 


FOBI   EUZABEIH. 


Quantities 


Value. 


3784  370711 
1985 

153 


8492 

61 

688 

191 

54337 

810 

1325 

2024 

14957 

3784 

1219 

4182 

8552 

5175 

4 

24441 

17071 

12365 

473 

50 

38 

nil 

99 


27 

13603 

486 

18243 

1434 

4343 

5 

176 

831 

60207 

125874 

12452 


53240 


153 

510 

89010 

'2036 

"'195 

84850 
102 

38785 

101117 

15 

11398 


388397 


87656 
104238 


212481 


375 


9690250 


4677 
"539 
'2612 


88 
472 
323 

"783 

"967 

450 

4 

27965 

2072 

324 

4799 


10779 
'5669 
'5153 
'"18 


508283 
4934 


580911 


Note.— In  the  Account  of  the  Port  of  Cape  Town,  the  exports  from  its  sub-ports  of 
Port  Beaufort  and  Mossel  Bay  are -included. 


SAUL    SOLOMON   AND    CO.,    STEAM    PRINTINIi    OFFICE,    CAPK    TOWN. 


0 


ejr 


jn 


^ 


2504 


67 
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